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Bill of Complaint. 


STATE OF ILLINOIS. 
Epcar County. 


EpeGar Circurir Court, SEPTEMBER TERM, 1875. 


To Oliver L. Davis, sole judge of satd court, in chancery 


silling: 


Your orators, Robt. G. Hervey, Hall, Ayer & Co. and 
Crerar, Adams & Co., would respectfully represent unto 
vour Honor: tst. That the Paris and Decatur Rail- 
road Company was incorporated under a public act of 
the legislature of the State of Illinois, to which act refer- 
ence is hereby made. That the Peoria, Atlanta and 
Decatur Railroad Company was organized under a public 
act of the legislature of the State of Ilhmois, to which act 
reference is hereby made. That under said act said 
companies were organized and constructed their roads 
upon the lines therein mentioned. 

That as a continuation of their said lines, the Paris and 
Terre Haute Railroad Company was incorporated under 
the general incorporation act, in September, A. D. 1873, 
and constructed its line of road from the city of Paris, in 
Edgar county, Illinois, to the Vandalia railroad, a distance 
of about twelve miles. : 

That thereafter, about the 17th day of September, A. 


1). 1874, the said Peoria. Atlanta and Decatur Railroad 


Company purchased the roads, franchises and_ rolling — 


stock of the aforementioned railroads. And the said 
Peoria, Atlanta and Decatur Railroad Company, about 
the 2d day of November, A. D. 1874, under the general 
law of the State of Illinois, changed its: name to the 
Hinois Midland Railway Company, under which name itt 
has since owned anc ccupied end operated safd lines of 
railway and their property. 

Your orator, Robert G. Hervey, represents that he ts 
now and was during the existence of said railway corpo- 
rations, the owner of a mapOrity of the stock of said 
corporations. Your orators, Hall, Aver & Co. and Crerar, 
Adams & Co. represent that they were judgment creditors 
of said Paris and Decatur Railroad Company to the 
mount of about tive thousand dollars, upon which judg- 
ment and executions were issued to the proper othicers and 
returned “po prope r found.” and which said judgments 
remain unsatisted. 

Your orators further represent that there are a large 
amount ol judgments acvaimnst the said [hnois Midland 
Railway Company now adjudged against said company,, 
amounting to about two hundred thousand dollars, which 
are on account of the construction and operation of the 


various railroad companit s aforementioned. but the amount 


of which against each of said railroad compames your 
orators are not able to state. 
Your orators furthe rr present | at there are now 


pending in the court other clams against the said [linois 
Midland Railway Company, to wit, about one hundred 
thousand dol 


lars. on account of the ope ration and con- 


a bo 
struction of said railways 


You orators turther represent that there ATC in thie 


} 
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hands of the sheritl and other Ottecers of the said kdear 
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county, executions against the said Illinois Midland Rail- 
way Company to the amount of over one hundred thousand 
dollars, which are levied or threatened to be levied upon 
the property of the said Illinois Midland Railway Company, 
L and which are upon debts of the various corporations 
above mentioned, but in what proportions your orators 
are now unable to state. | 
The said executions are tor the debts of the various 
corporations aforesaid, and should be satisfied out of their 
property respectively, but that the officers are unable to 
' distinguish it, and tin consequence of this condition the 
property of sail companies is being sacrificed, some of 
it sold at one-fifth its value, and a large amount, to wit, 
about $20,000 in value is now advertised for sale, which 
cannot be sold for anything near its value. 
Your orators further represent that certain creditors of 
4 the above mentioned Paris and Decatur Railroad Company 
and some of the stox k holders thereof, a minority in number 
' and quantity, are threatening to file a petition to have the 
Iinois Midland Railway Company and the roads, fran- 
chises and rolling stock that it is operating, as aforesaid, 
placed in the hands of a receiver, to the detriment of the 
interest of your orators, and without notice to them. of 
such application. 
Your orators represent that they represent a majority 
of the stock in all the above mentioned corporations, and 
they are informed and believe that it will be for the inter- 
est of the stockholders of said corporations and of the 
' creditors thereof, that the franchises, railways and rolling 
stock of the above mentioned corporations should be 
placed im the hands of a receiver to be appointed by this 
court. Your orators are informed and believe, and so 


charge, that the said receiver should be appointed imme- 


diately and without further notice, or else that the rights 


of the stockholders and creditors will be irreparably 
prejudiced. 
Your orators turther represent that negotiations are 


now pending which your orators are informed and believe 


will be successful for a suflicient sum of money to pay otl 


all the judgments, li os and claims against said railway 
company if left under its present or under the control of a 
majority of the stock now held therein. 

Your orators represent that to etlect such loans or ad- 
vances of money, it is absolutely necessary that the re- 
spective debts of the various corporations above mentioned 
be ascertained and ready tor liquidation out of the assets 
of each corporation, and that when their respective rights 
and habilities to each other and to their respective credi- 
tors are fixed, that they can on their joint stock and asscts 
raise suthcient money to relieve them from their present 
embarrassments and pay all their creditors, which at 
present they cannot do; but if a recetver is appointed to 
take charge of it and settle their atkairs under the direc- 
tion of this court, their credit will be restored as soon as 
their exact condition ts adjudged and contirmed by this 
court. 

That they have ample assets if they are not now sacri- 
ticed by sales on execution and construction liens, to pay 
all indebtedness and leave a surplus sufficient to run said 
railroad for the benetit ot the stockholders. 

Wherefore your orators, being otherwise remediless, 
pray the aid of this court, and ask that the said Illinois 
Midland Railway Company be made defendant to this 
bill and be summoned to answer herein, and that in the 
meantime a receiver be appointed of all the rights, fran- 


chises, and ot all the property now nm its control cis afore- 
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said, subject to the order and disposition of this court: 
and that your Honor will order an account to be taken of 
all the claims, liens and habilities of the stockholders and 
creditors of said railway company, and of the various 
corporauions aforesaid, and will order the payment and 
adjustment of them as their respective rights and interests 
may appear, and that all further and other relief be 
granted, both general and special, which to equity per- 
taineth and this cause demands. 
ssHorp & McKIN Lay, 
Sol’rs for Compl'ts. 


STATE OF ILLINOIS, / 
. : - SS. 
EpGAR County. | 
Robert G. Hervey, one of the within named com- 
plainants, being duly sworn, says, that he has read the 
within bill and knows the contents therein to be true of 
his own knowledge except as to matters which are stated 
on information, and that these matters he believes to be 
true. 
Ror’r G. Hervey. 


Sworn and subscribed to before me this 11th dav of 
September, A. LD). 1575. 
R. L. McKInitay. .Volary Public. 


I hereby enter the appearance of the Illinois Midland 
Railway Company, defendant, Waive notice and submit 
the same to this court for such order in the premises as 


may in eguity be right and proper. 


Jas. A. EAps, 
Attorney of the - MV ie WwW. Co. 


Filed. Sept. IT. 1975 
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Order appointing Dole Receiver. 


Robert ay, Llervey el al. / 


=. 


[llinois Midland Re‘lwav Co. \ 
EpGaAr Crrevuir Court. DECREE AT CHAMBERS. 


And now to wit: on this rrth day of September, A. 1). 
1875, comes this cause on to be heard upon the applica- 
tion of complainants for the appointment of a receiver to 
take charge of the property and eflects, real, personal and 
mixed, of the said Iliaois Midland Railway Company, and 
all the property and etlects, real, personal and mixed, in 


ia 
Live Possession of or under the control oft said company. 


\nd it appearing to the judge of this court that the 
appearance of the Illinois Midland Railway Company has 
been duly entered herein by James A. Eads as solicitor 
for said railway company, and one of the attorneys and 
solicitors of this court, and that by virtue thereof, said 
defendant became and is amenable to the jurisdiction of 


this court. 


lt is therefore ordered, adjudged and decreed that the 
praver of complainant's bill tor a receiver for said rail- 
way company be granted, and it appearing to the court 
that George Dole, lesq.. of the City of Paris. county ot 
edgar, and State of [linois, is a tit and competent person 


for such position, and there being no objection to his a 


1 }~ 


i 
pomtment, Upon que Consideration the Sala Gseorge Dole 


+ i aie dl ’ . . | 
is hereby appointed receiver in this cause. 
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And it is ordered that he qualify, by taking and sub- 
scribing an oath tor the faithful performance of his duties 
as such receiver, and also that he execute to the people of 
the State of Illinois, a bond, conditioned for the faithful 

~ performance of his duties as such receiver in the penal 
sum of seventy-five thousand dollars, with sufficient se- 
curity as heremafter named. 

‘ It is further ordered, adjudged and decreed that the 


said Dole, upon such qualification and giving bond as 
aforesaid, shall, as receiver in said cause forthwith take 
possession of all the personal, real and mixed property, ot 
every Kind belonging to, or in the possession of said Illi- 
nois Midland Railway Company, including the property 
foamerly owned and possessed by the Peoria, Atlanta and 
Decatur Railroad Company, the Paris and Decatur Rail- 
road Company and the Paris and Terre Haute Railroad 
Company, and if necessary to sue for in the name of said 
) receiver, and recover all the property of said company or 
| companies, whether real, personal or mixed, and whether 
in possession or in action. 

And said receiver is hereby empowered and directed 
to defend all suits when, in his judgment, it shall be to 
the interest of said company or companies, or of the cred- 
itors of said Company or companies, when such suits shall 
have been, or may hereafter be, brought against said com- 


pany or companies. 


lt is further ordered, adjudged and decreed that said 


4 , , ee ~ a 
receiver be and is hereby empowered and directed to 
~~ ee . , ‘ . “7 al 
f carry on the business of said railway Companies until the 
wie ti. 
| respective rights of the parties in interest Can be tully as- 
| > : 
; certained and determined, under and subject to the revis- 
‘ : | 1} “gage ' +} ’ . 5 -? ; | ' +! h . . : - 
id mon and GIFeCLONn O LIS COUFL. ithe untlii Otherwise Ol 


dered by this court. and to use and « mploy the property, 
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franchises, rights of way, road-bed, tracks, locomotives, 
rolling stock, machinery, fixtures, and property of what- 
ever kind or nature, and said receiver shall be, and hereby 
is, invested with all the rights and franchises vested by 
law in said railway company or companies in the execu- 
tion of the duties and trusts aforesaid. 

Said receiver shall have authority to employ all neces- 


sary cand prope: agents, attorneys, othcers and la- 


I ~ 
borers, and to fix and alter the compensation of said 
ry $< ‘? "7 ‘\ a sey ’ | ] ly, »y , biect t } ‘ "(= 
AGVCTILS, ALLOTiis vs, Olficers and laborers, Su PEE O the re 


vision of this court 

Said receiver shall also have authority, subject to the 
revision of this court, to make such repairs and necessary 
additions to said railway, or railroads and property, as 
may be essential to the interests and safety of the same, 
and proper in his judgment for carrying on said business: 
also to make all contracts that may be necessary In car- 
rving on the business of said company or companies, sub- 
ect to like supervision of this court--also to collect in 
his own name. as receiver aforesaid. all debts, claims or 
demands, of whatever kind or nature, owing, or that may 


become due and OW! 


ne 


to the said company or compa- 
nies, or to said receiver, from any and all sources 

Said receiver is also ordered to make a full. true and 
correct mnventory of all the property that may come into 
his hands ctS Sil¢ hy receiver. 

lt is further ordered, adjudged and decreed, that out of 
the moneys that shall come tnto the hands of said receiver 
from the operadvion of said railway. he shall: 


, 


first. Pay all current expenses incident to the crea- 
tion or administration of this trust. and to the operating of 


said rathway or railroads. 


ie 
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Second. Pay all sums due or to become due connect- 
ing or intersecting lines of railroads, arising from the in- 
, terchange of business, and for track service of other rail- 
roads used by said Illinois Midland Railway Company in 
the operation of its lines, and all amounts now legally due , 
from said railway company or companies for taxes. 
Third. Pay all amounts due to all operatives and em- 
ployes, and attorneys and agents of said company or com- 
panies for any service rendered said company or com- 
panies since the 11th day of March, A. D. 1875 
Fourth. Pay all amounts due for supplies purchased 
and used in operating said railway or railroads by said 
company or companies, for supplies furnished to laborers 
and credited against their labor, since the 11th day of 
March, A. D. 1875. 


) | Fifth. And all amounts due from said railway com- 
. pany for or on account of the rental of rolling stock and 

(' the money belonging to said railway company, except as 
heretofore directed, shall be held by said receiver until he 
is authorized to disburse the same under the order or de- 

cree of this court. 

Szxth. And said receiver is further authorized, in case 

it is proper in his judgment, with the sanction of the court, 
‘to use any balance of funds arising from the operating of 
said railway or railroads, for the purpose of protecting - 
such of the real or personal property of said corporation 
or corporations, under lien, sale, pledge, mortgage or con- 
tract, from sacrifice by the payment of interest or princi- 
Mi pal or otherwise, or by the renewal of such pledge or 


lien, mortgage or contract. 


It is further ordered that upon demand the said com- 


pany or companies, their officers or agents, shall forth- 


hai 
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with deliver over to the receiver all the property afore- 
said. and that neither said company or companies, nor 
any officer or agent or employe of said companies shall 
interfere or molest the possession or enjoyment of any of 
said property in the possession of or placed under the 
control of said receiver. 

[tis further ordered that said receiver shall retain pos- 
session and continue to discharge the duties and trusts 
aforesaid, until the further order of this court in the 
premises. 

And that he shall from ume to ume make report of his 
doings in the premises, and may from time to time apply 
to this court for such other and further order and direc- 
tion in the premises its he May deem TiC} USsaly and requi- 
site to a due administration of said trust, and said re- 
“Cel er 1s hereby vested In addition to the powers afore- 
said, with all the yveneral powers of receiver in cases of 
this kind, subject to the supervision of this court. | 

And the said George Dole. upon filing with the clerk 
of this court his bond, conditioned as aforesaid according 
to law, with Hlenry Van Seller, Milton’ M. Dill, Robert 
N. Parish, William Kile, Asa Baber, Alexander Mann, 
Terrence Clark, R. K. Collins and J. A. Ross, as 
security, being hereby accepted, and the said George 
Dole ordered to file the said bond, and his oath of oth ’ 


‘ 
1c othice of the clerk of the Edgar 


as such receiver in t] 
county Circuit court, and upon so doing he is ordered to 


Ae. 
take possession of all the 


} } . } ] ° . ’ 
ana proceed m accordance with this order. and perform 


property aforesaid forthwith, 
all the duties and trusts aforesaid 


September rith. 175. 
>. £. eave. 


Fudee 15th Ffudicial Circuit 
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Know all men by these presents, that we, George Dole, 
Henry Van Seller, Milton M. Dill, Robert N. Parish, 
William Kile, Asa Baber, Alexander Mann, Terrence 
Clark, R. K. Collins and Jacob A. Ross, are 
held and firmly boutd unto the people of the State 
of Illinois in the penal sum of seventy-five thousand dol- 
lars for the payment of which well and truly to be made, 


we bind ourselves, our heirs, executors and administrators 


jointly, severally and firmly by these presents. 


Witness our hands and seals this 11th day of Septem- 
ber, 1875. 

Whereas, the above bonded George Dole has been 
appointed receiver of all the property of the Illinois Mid- 
land Railway Company by the judge of the Circuit court 
of Edgar county, Ilhnois, in a certain cause wherein 
Robert G. Hervey and others are complainants, and the 


Ilinois Midland Railway Company are defendants.’ 


Now, the condition of this obhgation is such, that if the 
said George Dole shall well and truly perform his duties 
as such receiver, and pay over and account for all money, 
property and eflects which shail come to his hands as 
such receiver, and shall obey all lawful orders of the said 
Circuit court of Edgar county, Illinois, made or to be 
made in said cause, so far as the same shall pertain to the 
discharge of his duties as such receiver, then this obliga- 


tion to be void. otherwise to remain in full force and 


etlect. 


Gero. Doe. SEAL. 
H. VAN SELLER. 


AO A OS EN NE OA ee 


R. N. PARISH. | SEAL. | 
Ws. KILeE. 1SEAL. | 
A. J. BABER. SEAL. 
. ee TE i SEAL. 
Artgex. MANN. ISEAL. 
TERRENCE CLARK. |SEAL. | 
R. KR. Couns. SEAL. | 
J. A. Ross. SEAL. | 
STATE OF ILLINOIS. 
EepGAR CouNTY. es 
QQATH 
Robert (5. Hervey el al 


“ 


The Hlinois Midland Railway Company. \ 


l, George Dole, do solemnly swear that I will faithfully 
perform the duties of receiver in the above entitled cause. 
and will obev the lawful orders of this court in said cause. 


so far as they shall pertain to the discharge of my duties 


as such receiver. 


Subscribed and sworn 


1575. 


| 


Lo betore nie September 3 
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(SEORGE DOLE. 


PowELL. CJleré. 
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C'ONFIRMATORY ORDER. 


‘ 


EpGAR CrrcuIiTr CourRT. SEPTEMBER TERM, I¢ 75° 


Robert G. Hervey et al. j 


The Illinois Midland Railway Company. 


And now on this day comes the said George Dole, 

heretofore appointed receiver herein, and presents his bond 

with Henry Van Seller, R. N. Parish, William Kile, A. J. 

Baber, M. M. Dill, Alex. Mann, Terrence Clark, R. K. 

8 Collins and J]. A. Ross as his sureties, which bond ts ap- 
proved by this court, and the said receiver ordered to 

f proceed as heretotore directed herein. 

lt is further ordered, that the order made by the judge 

of this court herein at chambers, and this bond and oath 

of otlice tiled herein be entered of record in this cause, 


and that the plaintitl have leave to make new parties and 


amend bill herein. 


O. L. Davis, Fudge. 


EpoGAR CirctIirTr COURT. 


Robert (5. llerve, cl al, 
ava 7, </ 


The Illinois Midland Ry. Co 


(‘omes now. before wie honorable judge of said court. 

e ‘ "* 
at chambers. the petitioners, Willia ri. Ruddock and 
others. praying for the review and modification of the 


order appointing a receiver herein. so as to release the 


properts of the Parts and Decatur Railroad Company. 


And comes also Hale, Aver & Company, and Crerar, 
\dams & Company, and present their written” mo- 
tion, asking for the review and modification of such 

original order appointing a receiver, and R.N. 

— } } , * 4 . 

197 Bishop enters appearance to said petition and 
motion in behalf of Robert G. Hervey and George 
Dole, receiver, and it 1s ordered that notice be given by 


serving a copy of this order forthwith on the Illinois Mid- 


land Rathway Company, and that said petition and motion 
be set for disposition and hearing on Monday evening, 
October 18, 1875, before this judge, at chambers, at Tus- 


cola. Thmors. 


QO. L. Davis, Fudge. 


i No date or tile mark. 


Amended Bill. 


STATE OF ILLINOIS. / 
EpGAR County. (| 


EkpGAR Crreutir Court. SEPTEMBER TERM. IS75. 


. 


Robert (y. Hervey and others 


“ 


IIlinois Midland Railway Company. | 


lo thre hlonorable Olive) Pie Dati 7s. sole juder OF said OUT. 


, 
— * ‘ #2 ast . 
Shi Ch sal ecrT + S/ib tHE’ . - 


Your complainants, Robert G. Hervey, Wiliam War- 
‘ ing, Henry Waring and Charles Waring, partners as 
Waring Brothers: Erion Maxwell, Sidney Forbes, John 


C. Palmer, David M. Weider, partners as Palmer & Wet- 


| 
: 
| 


der; Oliver 6. Gorden and John C. Palmer, partners as 


Gorden & Palmer; James W. Parish, John Kk. Hanks, 


4 John Seibert, First National Bank of Paris, Illinois, John 
H. Vance, Phillip Bibe. Henry S. Hitch, and Stephen 

Maddox, partners as Hlitch & Maddox: E. Adelia Snod- 
grass, Israel Morton, Henry M. Swisher, Prescott & 

Dewey for the use of Robert N. Parish, Julius Gold- 

stein, Phineas B. Malry, John Moore, William B. Barley. 

Asher Morten, Aaron Bliss and Charles b. Snow, part- 
a" \ ners as Mliss & Snow: lsaac VN. Sherman, Wolcott and 
ie Smith. William &. Elmendorf. Isaac R. Vanness and 
, Royal C. Treat, partners as Elmendorf, Vanness & 

/ Treat: David Huston, Swan Swanson, Charles Hunting, 


William Moore, James Seath and Jonathan Bb. Hager. 
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partners as Seath WN lager, ( seorge ad Longly, Wilham 
IK. Stone. by leave of the court first had and obtained by 
way of amended bill herein. would respectfully represent: 

That the Paris and Decatur Ratlroad Company was 
Wik orporated under ct public cl oft the legislature of the 


State of Illinois, to which reference is hereby made. 


That the Peoria. Atlanta and Decatur Ratlroad Com- 
pany was organized uader a publi act of the legislature 
ray the State a! at Nols. to w hii I) reterence 1s hereby mil le: 
that under said acts said compines were organized and 


constructed their roads upon the lines therein mentioned. 


That, as a continuation of thetr said lines, the | aris and 
Terre Haute Railroad Company was incorporated under 
the general in Orporation act in September, . |). 157 3, 
and constructed its line of road from. the City of Paris, 


Kdgar county, Hlinois, to the Vandalia railroad, a distance 
of about fourteen miles. 

That thereafter. about the 17th day of September, A. 
| ‘4 S77 }: the said Pres ria. \ Lianta rnc | Jecatur }e nliroad 
Comp inv pur hased the road, franchises and rolling stock 
of the aforementioned railroads, and the said Peoria, At- 
lanta and Decatur Ratlroad ¢ ‘OM PAN about the 2d day 
of November, A. D. 1874, under the general law of the 
State of Hlinois, changed its name to the Hlinois Midland 
Railway Company, under which name it has since owned | 


and operated said lines of railway and their property. 


That the stock of the Paris and Decatur Railroad 
& MMpany ce sisted of the amount of thirty -two thousand 
shares of tiftv dollars each, amounting to the sum of one 
million six hundred thousand dollars. 

That the stock of the Peorta. Atlanta and Decatur 
Railroad amounted tO TW Cnty t hous ind share s oft s cee) 


each, amonnting to the sum of $2,000,000, capital stock. 


i nadia 


a 


That the stock of the Paris and Terre Haute Railroad 
consisted of 4,500 shares of. $100 each, amounting to the 
sum of $450,000, capital stock. 

Your orator, Robert G. Hervey, represents that he is 
now and was during the existence of said railroad corpor- 
ations the owner of a large majority of the stock of said 


corporations, to wit: 


Of the Paris and Decatur Railroad Company about 
twenty-seven thousand five hundred shares. amounting to 


D1,37 5,000. 


Of the Peoria. Atlanta and Decatur Railroad Company 
about fourteen thousand two hundred shares, amounting 


to D1,4 20,000. 


Of the Paris and Terre Haute Railroad Company 
about four thousand tive hundred shares, amounting to 


$450,000. 


Your orators Waring Brothers represent that they are 
now the owners of one-fourth of the ‘capital stock of the 
Mlinois Midland Railway Company, amounting to $500,- 
000 par value by a contract with the representatives of 
said railroads. 

That they are the owners of 1,543 bonds of the Illinois 
Midland Railway Company of the sum of one hundred 
pounds sterling each, and also of eight hundred and 
eighty-five bonds of the Illinois Midland Railway Com- 
pany of like amount, which they took in exchange for 
eight hundred and eighty-tive bonds of the Paris and De- 


catur Railroad Company of like amount. . 


Your orators further represent that, except the above 
named Robert G. Hervey and Waring Brothers, they are 
judgment and general creditors of the said Illinois Mhid- 


land Railwav Company and of the various companies 


. 


+. ' } lrigs ' 
and of ts stocK holders an 


Is 


above mentioned, and which debts are on account of the 


construction and operation of the various Companies above 
mentioned, as set forth in schenule “ A” hereto attached 
and made part of the bill. 

Your orators further represe it there are now pending 
in this court and other courts of this state suits, judgments 
and executions against the said Illinois Midland Railway 
Company upon account of the said Illinois Midland Rail- 
way Company and upon account of the construction and 
operation ol the \ ari bis. Tal road companies above Hicn- 
tioned, but in what proportion your orators are now un- 
able to state. 

The said suits, executions and judgments are for the 
debts of the various corporations aforesaid, and should be 
satistied out of the. property of the said corporauons re- 
spectively, but the municipal officers and the officers of the 
said [linows Midiand Railway Company are unable to dis 
tinguish their respective property, and in consequence of 
this condition of aflairs the property of said companies are 
hable to be sac riticed, and at the time ot the hling of the 
original bill herein, a large amount of their property, to 
wit, about $20,000 worth was levied upon and advertised 
for sale, and some of it sold for less than oae-fifth its value 
and the rest Was about to be Sl ritie ed at « orresponding 
rates. 

Your orators further represent that the lilinois Midland 


Railway Company, by the terms of its contract of pur- 


’ os Gee at. + 4s 
chase ator said (>i ne Salad Fabuiroads, Decame and 18 habl 
it +} ‘ } ‘4? | = ;7 in sR 44 >e» } »? ~= A * by . 
()] aia S66. ar?aar Se et iti ‘ i pabedag ‘te meee. | peat K2a4 Le es cd dshsy 4 
e ‘ . | | 5 " P ‘ ’ 4 ‘ > o »* .< } " . 
PPV TILT ‘ ‘\ ial by I rnc A v)i cia' A ‘) Mract al acs tid. el \ TTI « 


‘ ’ | 


thre loss OF tne sani AlmMois Nlidland Railway Company, 


; | , 1} 
4 reditot _ if aiowed to pro- 


} 
; 
‘ 
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Your orators further represent that certain creditors 
of the above mentioned Paris and Decatur Railroad 
Company and some parties claiming to be stockholders 
thereof, a minority in number and amount, are threaten- 
ing to file a petition to have the Illinois Midland Railway 
Company, and the roads, franchises and rolling stock that 
it is operating as aforesaid placed in the hands of a receiver, 
to the detriment of the interest of your orators and with- 
out notice to them. of such application. 

_Your orators represent that they represent a majority 
of the stock in all the above mentioned corporations, and 
they are informed and believe that it will be for the inter- 
est of the stockholders of the said corp yrations and of the 
creditors thereof, that the fanchises, railways and rolling 
stock of the above mentioned corporations should be 
placed in the hands of a receiver to be appointed by this 


court. 


Your orators are informed and believe, and so charge, 
that the said receiver should be appoimted immediately 
and without further notice, or else that the rights of the 
stockholders and creditors of such corporations will be 
irreparably prejudiced. 

Your orators further represent, that in consequence of 
the above mentioned unsettled conditioa of affairs, that the 
said Illinois Midland Railway Company operating the 
various railroads aforesaid, is unable to transact its neces- 
sary business, that the executions and levies aforesaid have 
taken and removed from its use a large portion of its roll- 
ing stock; that the suits and judgments aforesaid have 
seriously impaired its credit, and that in consequence 
thereof they are unable to procure the necessary supplies, 


materials and labor to successfully operate said road. 


And that in fact some of the hands employed in the 
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maintenance of its track, by the reason of the inibility of 
said company to pay its debts aforesaid, have declined to 
labor for it further, whereby its track has become unsafe 
and insecure, to the great detriment of the business of 
said road, and of its revenues, and to the interest’ of the 
stockholders, bondholders and creditors of said road as 
aforesaid. 

Your orators further represent that the said [linois Mid- 
land Railway Company have made and filed a new mort. 
gage upon said lines of railroad of the amount of 4,175, 
000 for the payment of all the bonded and floating indebt- 
edness of said ra‘lroad, and that negotiations are now 
pending, which your orators are informed and_ believe 
will be successful, for a sufficient sum of money to pay off 
all the judgments, liens and claims against said company 
if left under the present management or under the control of 
a majority of the stockholders. bondholders and creditors 
of said railroad or a_ receiver appointed in their interest. 

Your orators represent that to eflect such loans or ad- 
vance of money, it 1s absolutely necessary that the respec- 
tive debts of the various corporations above mentioned be 
ascertained and ready for liquidation out of the assets of 
each corporation, and that when their respective rights 
and liabilities to each other and to their respective cred- 
itors are fixed, that they can, on their joint stock and assets, 
raise sufficient money to relieve them from their present 
embarrassment, pay all their creditors, which at present 
they cannot do; but if a receiver is appointed to audit and 
settle their aflairs under the direction of this court, their 
credit will be restored as soon as their exact condition is 
adjudged and contirmed by this court; that they have 
ample assets, if they are not now sacrificed by sales on 


execution and construction lens. to pay all indebtedness 


and leave a surplus sufficient.to run said road for the ben- 
efit of the stockholders. 

Wherefore your orators, being otherwise remediless, 
pray the aid of this court, and ask that the said Illinois 
Midland Railway Company be made defendant to this bill 
and be summoned to answer herein, and that in the mean- 
time a receiver be appointed to all the rights, franchises 
and of all the property now in its control as aforesaid, sub- 
ject to the order and disposition of this court, and that , 
your Honor will order an account to be taken of all the 
claims, liens and liabilities of the stockholders, bondholders 
and creditors of the said railway company and of the 
various corporations aforesaid, and will order the payment 
and adjustment of them as their respective rights and 
interests may appear, and that all further and other relief 
be granted, both general and special, which to equity per- 
taineth and this cause demands. 

Bisuor & McKINLAy, 
Sols. for Complamants. 


Robert G. Hervey, being duly sworn, upon oath says, 
that the matters and facts set forth in the foregoing bill are 
true so far as stated upon his own knowledge, and_ so far 
as stated upon information and belief, he believes them to 


be true. 
R. G. HERVEY. 


Subscribed and sworn to before me this 16th day of 


October, A. D. 1875. 
R. N. Bisnop, WV. P. 


Filed Oct. 16th, 1575. 
A. B. PowE.i, C/eré&. 
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Petition of Receiver 


For leave to purchase cars from the Michigan Car Co. 


EpGar County Circuir Court—SErTEMBER TERM, 


A. D. 1875. 


Robert G. Hervey et al. 


Illinois Midland Railway 
Company. 


To the Honorable O. L. Davis, sole Fudve of said court 


wn chancery silting: 


Your petttoner, George Dole, the receiver appointed 
by this honorable court in the above entitled cause re- 
spectfully represent: 

That on the 17th day of January, 1874, the Paris 
and Decatur Railroad Company was indebted to the 
Michigan Car Company, of Detroit, Michigan, as bal 
ance of purchase money of one hundred box freight 

cars, In the sum of 360,066.70, secured to be 
O1 paid by certain promissory notes’ by the Paris 


and Decatur Railroad Company, to one Robert 
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G. Hlervey, and by said Hervey indorsed to the said 
Michigan Car Company: and the last of said promis- 
sory notes becoming due on the 21st day of September, 
1874, and the payment of all of said notes being secured 
by a chattel mortgage on said cars, giving the numbers 
and description of each of thém made, executed and de- 
livered by the said Paris and Decatur Railroad Company 
to the said Michigan Car Company, of Detroit, Michigan, 
and duly acknowledged and recorded. 

Your petiuoner further represents that on the rgth day 
of September, A. D. 1874, there was still due to said 
Michigan Car Company, of Detroit, Michigan, from said 
Paris and Decatur Railroad Company for said cars on 
said promissory noces the sum of $42,457.96, and on 
said roth day of September, 1574, an arrangement was 
made between suid contracting parties, by the terms of 
which said arranvement two certain promissory notes 

made on said 19th day of September, 1874, by the 
62 Paris and Decatur Railroad Company to. said 

Robert (5, Hervey, and indorsed by said llervey 
to the said Michigan Car Company, of Detroit, Michigan, 
were delivered to said last named company in lieu of and 
in satistaction of the s uid notes first ab ve named, one of 
the said notes being for the sum of $42,357.96, due in 
fifty-seven day s from date thereof. and one for S1roo. due 
in one vear from the date thereof, and both of the notes 
bearing interest at the rate of ten per cent. per annum 
after maturity, and the payment of which said last men- 
tioned promissor\ note was also secured by a chattel 
mortgage made and delivered on same day by the said 
Paris,and Decatur Railroad Company to the said Michi- 
gan Car Company, of Detroit, Michigan, upon said cars, 


‘ 


the same being particularly described therein in said mort- 


gage, and which will be shown to the court on the hearing 


~ 
of this petition. 
\ our petruione rurihner re presents that upon miorma- 
<a “— Yo l a6 eos P the record: } 
LIQ)T) clTici Lei a citlé so cL pp ars trom Le TrecCcorst and 
: + ~s eas i one aida 
63 proceedings herein, the Peoria, Atlanta and Deca- 
tur Railroad C na ‘ab he lav 
ul auroad mpanyv, on or al out tne TotN day 
: ¢ ~ eek. 7 : : , 2 ® : - _ . ‘ 
ol September, 1S7 }+ purchased from the said | aTis and 
Decatur Railroad Company certain property of the latter 
Hamed Company, COMPprising dmony othe r property the 
said cars. but subject to the payment of the said two 
} ' —r lever : ’ . - | | ‘ o ~* 
ithe hen oft the said chattel mort- 
care, and took possession of the same under and by vir- 
: | ] ) oa tis 
LUC Ol S.L1Gi pu . ist. ana Lilt’ S.ildl | CU hehe Atlanta and 
** : ,* 9% } he 
Decatur Railroad ¢€ ompanv did on the 21st dav of Sep- 
tember, 1874, deliver to the said Michigan Car Company, 
of Detroit. Michigan. two several promiss ry notes tor 


the sum of & 22457 yO. DeINng. the agurceal amount cue 


on said cars, one of said notes being tor the sum Of $02,- 


357-09, pavabie Hlly-seven days after the date thereof, 
and the oiner os norces Deng tor the sum of S100 and 


pavable two vears after the date thereot. both of said 


notes being made to Robert G. Hervey, and by said 


Hervey endorsed to said Michigan Car Company, and 

each of them, bearing interest after maturity at the 
O4 rate of ten per cent. per annum. And to secure 

the payment of s ud promissory notes. The said 
Peoria. Atlanta and Decatur Railroad Company made, 
( vecuted and delivered to the said Michigan (‘ar Com- 
pany on the same day a certain chattel mortgage on said 


| sar i ; , “c] ; 
CalFsS., which was. a Knowiedvea and recorded it} Macon 


County, Illinois, the head office of the company ben in 


yas 
a 
' . cs ’ te... . 4 
ne city of Dex atur. in sald \] Won COUNTY. ANG While h Suita 


mortgage will be exhibited to the court upon the hearing 


. 


r * 
= 4 . 
iy SS ae ee 
ne neil sitvatili i ila ha AA ceo 


elitioner further represents that said last named 
notes and chattel morivacgce were made and executed LO 
SCCUTE the Saline THret btedness referred LO in the sald LWoO 
morteages rst mentioned. 

Ile further Dresenis that the conditions of said nort- 
cages have been broken, anc if the same are valid a mat- 
ter which your petitioner leaves wh ily to the decision of 
your Tlonor,the said Michigan Car Company, of Detroit, 

Nichi: is entitled to a return of the said cars 
O% to be disposed Of as p Vided by the conditions of 
said mortoaves., 

Your petitioner further shows that after the said pur- 
chase Wiis made. cis stated by the said Peoria, Atlanta 
and Decatur Railroad Company, of the said cars, and the 
making and delivery of the said notes and mortgage, and 
after the names of the said several railroads mentioned in 


’ 


the }% tition ot COn p| Wants im 6thkkiSs Cause had been 
to that of the Illinois Midland Railway Company, 
sundry judgments were recorded against the said Ihnots 
Midland Railway Company, and executions were issued 
thereon directed to the othecers of Edgar and DeWitt. 
[linots. which said executions were levied on thirty-eight 
Ol scauid Cars ana Try said Ciirs sold thereon for much less 
than their value, by virtue thereof. 

hibit. of said levies and sales, and 
by whom purchased being herewith filed as « Exhibit A,” 
and which is praved to be taken as part of this petition. 
All of said sales and levies being made before the appoint- 


ment of vour petitioner as such receiver. 


Ile furthe represents to this court that the said 
: ] >> . ‘+ *% ‘ | : : " . " " . a 
Oot judgements Upon Which said CNECUUONS Were issued 


' 5 | F o ' ae : ‘ . $3" ° 
were valid dura fide claims against the said I[llinois 


| 


Midland R ulway Company, and that the said Michigan 


”~ 
og 


Car Company ts threatening to replevy said cars from 
said purchasers, and from the officers who have any said 
cars In custody, and also threaten to apply to this court 
for a delivery to it of the cars which have not been seized 
upon said execution. That if the said. mortgage should 
be adjudged valid as against your petitioner and the cars 
ordered by this court to be delivered to the said Michigan 
Car Company, the business of the said Illinois Midland 
Railway Company would be seriously embarrassed, and 
vour petitioner would be unable to perform the duties 
required of him as such receiver; that he has no money 
in his hands to purchase the cars sold at execution sales, 
or to redeem from liens such of them as have not been 
sold, and whether the same are retained by such pur- 
chasers or taken in possession by the said Michigan Car 
Company as threatened. 
‘The loss of the use of the same will be a serious detri- 
ment and hindrance to the proper discharge of the 
07 duties imposed upon your petitioner as such re- 
ceiver, unless he can obtain the aid of this court in 
the premises. 
Your petitione! further represents that he believes he 


‘ 


can borrow’ money to redeem said cars from said execu- 
tion sales and the liens upon the same if authorized so to 
do by order of this court, and that if the claim of the said 
Michigan Car Company to the possession of the same 
should be adjudged valid, and your petitioner ordered to 
surrender the same to said company by reason of the 
conditions of said mortgages not being complied with, he 
believes he can rent the same upon reasonable terms, or 
purchase the same within a reasonable time, if so author- 
ized by this court. 


Hle further represents that the release of the cars sold. 
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George Dole, being duly sworn, upon oath, says that 
the matters and things stated in the foregoing petition are 
true so far as stated, upon information, he believes them 
to be true. 

Gro. Doe, Receiver. 


Subscribed and sworn to before me this September 2 3, 


187 


“si 


A. B. Powerur. Clerk. 


Filed September 23, 1875. 


(Exhibit A not copied 


Answer of Michigan Car Company. 
Robert G. Hervey ef a/. 


2. > 
Iiinois Midland Railway Company. J 


In the matter of the petition of George Dole, acting as 
receiver of the said Illinois Midland Railway Company. 

The Michigan Car Company, of Detroit, in the State 
of Michigan, in answer to the petition filed in said cause, 
SaVs: 

That it has no information of the matters and things in 
the said petition tiled by Robert G. Hers ey ef a/, against the 
‘Hilinois Midland Railway Company, except as set out in said 
petition; that it has no information of the appointment of 
said petitioner as receiver for said railroad company, or 
that such railroad company is a legally organized cor- 


poration except as set forth in the records of said CAUSC, 


and it is neither admitted nor denied that said petitioner IS 


the duly appointed and legal receiver of said railroad 
COMPA. 

The said Michigan Car Company further says that the 
said cars described in said petition were sold by it to the 
Paris and Decatur Railroad Company, and that the notes 
wind chattel mortgave set out in said petition were made, 
executed and delivered to it for the purpose of securing 
the pavinent ol the purch isc MOney of the said Cars, and 


that thie re 1S now due to it. ter the said Cars. a balance 


The said Michigan Car Company admits that  thirty- 
eight of said cars have been sold or levied upon by exe- 
cution issued upon judgments obtained by sundry persons 
against the so-called Hlinois Midland Railway Company. 
but it denies that said sales or liens in any way effect its 
rights to recover the possession of said cars under the 


conditions of said mortgages. 


‘lt further says that it claims the right under the mort- 
gage to take the said cars into tts possession al its option, 
for the reason that the conditions of said mortgage have 
been broken by the failure to make payment of any part 
of said money, as required by the condition of said mort- 
gage, and also by reason of the Paris and Decatur Rail- 
road Company and the said Peoria, Atlanta and Decatur 


' 


Railroad. and the so-called lilmois Midland Railwav Com- 


~ 


puna permitting some of said cars to be seized upon exe- 


ae 
cution issued against them, or some of them, and some of 
them sold upon said executions, and for the violation of 


other conditions in said mortgage set forth. 
lt further says that if said cars are taken into its pos- 


session tor the causes above stated, that it is willing Lo 


, a wo es q \ 
MmetKC ably arrangement With the Said (seorge Dole for ci 


lease or sale of the said cars, or any of them, that will 
enure to the benefit and advantage of all parties inter- 
ested. | 

A. |. GALLAGHER, 


il. Gary. 


Solrs. for Michigan Car Co. 


Filed September 23, 1975. 


Order of September 24, 1875. 


Or THE SEPTEMBER TERM, 1875—IN THE EpGAR Cir- 


curr COouRT. 


Robert G. Hervey et al. 
2's. Jn Chancery. 
Hlinois Midland Railway Company. 


Upon reading and examining the petition of George 
Dole, receiver heretofore appointed by the court in the 
above entitled suit, and upon due consideration of the 


same it appears to the satisfaction of the court that the . 


# 
one hundred box freight cars referred to in said petition, 
and hereafter more particularly described, was purchased | 
by the Paris and Decatur Railroad Company from the ) 
said Michigan Car Company, of Detroit, Michigan, and ! 
that on the r9th day of September, 1574, there was still 
due a balance of the purchase money, amounting to the : 
sum of $42,457.96, from the said Paris and Decatur Rail- 
road Company to the said Michigan Car Company for : 


>"> 
,~ 


the sdid cars. and that on said day two certain promissory 


ii ‘ ' 

; , . . % . > 
notes of he tenor and amount as set out .1n said pelition 
‘4 ; is re 07 i | i ] ; +} roTtT — tye } } v4 Ssae*2) : 

‘- we an at it qhiiki a4 iv ‘ (] ‘Pe Lil till «ed Ce cllidi Lt) CCU 


gage re- 


j , , a4 ’ 7 
lhe payment of the same the chattel mort 


= herr loin said petition, was duly executed and 


\nd it further appearing to the court that on or about 
The Peoria, Atlanta 
any purchased from the said 


Paris and Decatur Railroad Company certain property , 


; ‘4 | . 
‘ . 
mciuding the said one hundred cars, pul subject to the 
sid two wrom ry notes and the hen ot the said chattel 


. . a , 
~~ atores iidi and LOOK possession ot 


, 9 | 
the same under and by virtue of said purchase. And that 
4 | .* ¥ ‘ } . } . — 41 " " » me 
()T) Lit’ i i % (ict \ QO} ~ ‘p CTT) =e IO? bs Lilt? » id | eCoria. Ate 


lanta and Decatur Railroad Company did also deliver tothe 
i Michiean Cat Company the saidtwo several promis- 
sory notes in said petition mentioned of the tenor and eflect 
vtition and did’ also make and deliver 


to said Michigan Car Company two certain chattel mort- 


wages, in said petition mentioned, to secure the paviment 
} ? | 4} . eo . } + ) | ‘ ? «+ “ . 
OF the same, the said several notes and chattel mortgages 


chit: ae. ae at } 1 : P = } 
makae ANC CGCUVeTeCad ANG StTALeCd DY Lic said aris and 
rer ees } . . . at ee oo Pcs we ' 
Decatur IR wiroad Company Ind the Said Peoria. Atlanta 
ind Decatur Railroad Company having made to secure 


7 


the same indebtedness tor the s “dd cars referred to in said 


70 \nd it appear ing to the court that before the 
appointment of the said petitioner as TECeiVer. Cic.. 
etc., sundry judgments had been recovered against the 


said Hhmots Midland Railroad Company, upon which exe- 


. io } { 5 " . " ] ‘ + . . © ten . ; ! 
Cuillons had Peen wsued to the propel orncers ot Lhe 


, 


counties of Ldgar and Dewitt in the State of Ihinois. 


a ee 


oe” 
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which said executions were levied upon thirty-eight of 


said cars, and the following numbered cars, being part of 


the one hundred cars in said chattel mortgages described, 


were sold upon said executions, namely: cars numbered 


261, 208, 225, 253, 222, 235, 309; 264, 318, 262, 254, 227, 
315, 225, 251, 275, 314, 276, 301, 275, 230, 270, 319, 221, 


322, 232, there being forty-two of said cars sold or levied 
upon, instead of thirty-eight as represented in the petition 
herein. | 

And the following cars so levied upon have not been 
sold, but are held in the custody of otfhcers by virtue of 
levies on said executions, namely: cars numbered 269, 238, 


239, 255, 320, 200, 253, 271, 257, 324, 250, 240, 312, 220, 


And it further appearing to this court that the said 
several promissory notes above mentioned remain. wholly 
due and unpaid, and that the conditions of the said 


chattel mortgages above mentioned have been 


~I 
~I 


broken, and that the said Michigan Car Company 
of Detroit, Michigan, is entitled to a return of the said one 
hundred cars, as provided for by the said several chattel 
mortgages. And it further appearing to this court that 
the use of said cars is necessary to carrying on the busi- 
ness of the said railroad, and that the said Michigan Car 
Company is willing upon receiving possession of said cars 
to cancel said promissory notes above mentioned and enter 
satisfaction of said chattel mortgages and to lease or sell 
the same to said petitioner as such receiver. 

And it further appearing that the parties who have 
purchased said cars under execution, and who have liens 
on cars levied on under execution, are willing to surrender 
and release their claims and liens on said cars on being 
paid the amount of their claims, and the court being fully 


advised in the premises. 


f 
z 
& 
: 
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} 
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It is, therefore, ordered. adjudged ind decreed by this 
Court that the said (seorve Dole. its such receiver of the 
said Hlinois Midland Railway Company, be and he is 
hereby authorized to pay and satisfy in full the several 
claims of the parues who have purchased any 
75 of said cars or who may have execution liens upon 


same by levv: and upon said payments being 
Si) made. oO take said cars so returne cl into possession and 
deliever them to the Michigan Car Company. 

The following numbered cars which have not been 


levied upon, and upon which there are no lens existing, 


namely: 223, 224, 226, 33%, 232, 234, 390, S27, 2a, 
241,242, 243, 244, 245, 247, 2495, 280, 262, 965, 350, 
259, 203, 200, 207, 272, 273, 274, 277, 279 2q%. 352. 


- , > - , — ‘ 
295; 303. 304, 305. 300, 307. 305, 310, 311, 313, 319, 
’ ~> “Be . ae ee | i ad yy a hn 
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The delivery of the said cars to be made to the said 
Michigan Car Company; those not sold or levied upon to 
be made at once, and the said cars so-.sold or levied upon 
to be delivered so soon as the same shall be redeemed 
from said sales (>! levies, and said delivery of said Cars to 
be made to said Michigan Car Company at Decatur, Ilh- 
nois, or at such other point along the line of the said Illi- 
nois Midiand Railw ly Company cis the said receiver and 


the said car company may agree upon. 


That he take vouchers and receipts for all 


7 
te 


livered by him to the said Michigan Car Com- 


prctld\ ° 


And tor the purpose of enabling the said receiver to so 


redeem said cars trom said sales and hens. he 1s hereby 


authorized and empowered to. borrow such sum of monev 
| z 


"7 MOneVSs paid out by him. and for all Ciairs SO de-' 


| 
| 
‘ 


not to exceed the sum needed to redeem said cars from 


said sales and liens, and not to exceed in all the sum of 
twelve thousand dollars: to issue certificates of indebted- 
ness for the sum or sums of money so borrowed, payable 
in twelve equal installments, at intervals of thirty days 
from the date of the issue of the same, or sooner if he can 
do so, with interest thereon at the rate of not exceeding 
ten per cent. per annum from date until paid; that said 
indebtedness so authorized to be created shall be paid as 
part of the operating expenses of said railroad-as a first- 
class claim, ‘and shall be a hen upon the revenues derived 
from the business of said railroad until the same is fully 
paid. 

\nd it is further ordered by this court, that upon the 
delivery of the said cars to the said Michigan Car Com- 
prny, and the cancellation and satisfaction of the said 

several notes and chattel mortgages as above pro- 
sO vided, the title to said cars shall vest in said Michi- 

gan Car Company without the form of selling the 
same under said chattel mortgages, and then, that the 
said George Dole, as such receiver, be and he 1s hereby 
authorized to contract with the said Michigan Car Com- 
pany for a lease of said cars to him for use on said Dh- 
nois Midland Railway, as a monthly rental to be agreed 
upon between the said contracting parties. 

And he is further authorized to purchase said cars at 
any time within six months, for the use of said railway, 
if he can do so for the sum not exceeding $40,707.34. 

It is further ordered that said receiver report to the 


court his actions and doings herein. 


QO. L. Davis, Fudge. 


Filed September 24, 1575. 


te 


Petition of Receiver 


ST For leave to pay off execution liens by issuing cer- 
tificates of indebtedness. 
; 
EpGaAr Country Circurr Court, SEPTEMBER TERM, | 
1875. 
Robert G. Hervey et a/. 
; } 


The [linois Midland Railway Company e¢ a7. ( 


10 the Honorable O. 1. Davis, sole judge of satd court: 


Your petitioner, George Dole, receiver of the said rail- 
road company, by Bishop & McKinlay, his solicitors, re- 4 
spectfully represents that on the 11th day of September, 
A. D. 1875, he was appointed by the order of this court ). 
receiver of said railroad companies, and that previously 
thereto there were sundry creditors of said Illinois Mid- 
land Railway Company, who had obtained judgments 
before certain justices of the peace in and for said county 
of Edgar, and caused executions to be issued thereon, and 
delivered to certain constables of said county to execute, 


as will more fully appeal from a list ‘of said executions 


hereto attached. marked = kexhibit _— and were part ot 
this bill. and which said executions the said petitioner 1s \¢ 


ready and willing to produce, and which said exe- 


‘ Cculions were issued and delivered to said consta- 
bles previous to the appomtment of said receiver, 


¢ | ) de 
and are TOW lie ns upon the p rsonal woperty oft Scllal Hh1- 
t i . 


nos Nlidland Ik Hawa Comp my 
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That under the order of this court, said executions will 
soon expire and the liens become extinct, and that unless 
the said court interferes and orders the receiver, as afore- 
said, to pay the same, said creditors will lose their liens 
on the premises. 

Wherefore your petitioner prays that he may be or- 
dered to pay the same and issue his certificates therefor 
as this court may direct. 

Bisnop & McKINLay, 
Solrs. for Receiver. 


( * Exhibit A,” List of Kxecutions net copied. ) 


ORDER ON FOREGOING PETITION. 


Robert G. Hervey et al. 
? 2S. Decree. 
Illinois Midland Ry. Co. \ 

This day George Dole, receiver of said Illinois Mid- 
land Railway Company, by Bishop & McKinlay, his so- 
heitors, presented and tiled in this court a petition praying 
that he might be ordered to discharge certain hens on the 
personal property of said railway company. 

And this cause coming on to be heard, the court, on 
consideration doth tind that said George Dole was ap- 
pointed as said receive! by this court on the 11th day ot 
September, A. D. 1875, and that previous to said appoint- 
ment John Kispert, Wiliam Bemis, Thomas O. Gatlaney, 
(). Li. al Forker, Lu Wis Jurgins, LH. Van Seller. James 
Walsh, Jerry Lanegan, Damel Schenk, James Haworth, 
Mike Ford, John Marker, H. Van Seller, Wilham Baylor, 
M. Sheets. R. O Kirby, Bb. F. Crockett, George Dole, L 


3 


(satz &. Co he people of the State of Ilhnois. Wilham 
S. O'Hair, Martin Rupell, and Austin and Cook had ob- 


tained jndgment before certain justices of the peace of 


said county for the different amounts as shown by 

S5 this petition filed herein, amounting in the aggre- 
. ] ° . 

cate, to sixteen hundred and forty-five dollars and 


fortv-six cents 
Ty tprev1ous to said mMpomtiment said judement cred- 
~ hai i i i ‘ ‘ V >} ; ; ‘ : i ~ 4 
. : ar , 
tors of said 1 TAS i ITPPMAUNY h is CAaAUS? executions to be 
ued on said judgments, and had the same delivered to 
’ } . ‘ ; ‘ 
( ] nm COnMS it of salai COUNTY tO CNeCUTC., 
Pit court further finds that sald jucivments were at 
¢-] t* 4 ? _ “sas *e . ’ "2d ’ 
at TH of eat ippomntment of said fom, we iver. and Ate now 


hens Wpon the pe rsonal properly ra} | the ralway COMmMpany 


i i ‘ 
‘ j ’ 
situate in ti Lidl COUNTY ¢ Ndgat 
Sh » 7 . ot ls ? \ i] i oi } } ’ Te e* ’ *? ; r| : } + | 
nat S (Hens Will Soon DeCOMe CNTINACL UNICSS The Saic 


rohave authority to pay otf and discharge said 


: — ; ' } }. ’ %. a . 
lt is theretore ordered, adjudged and decreed by the 
‘civer. under the sixth clause of the 
h Te he rein. ISSUe certiiicates ot mndebted- 
be paid out of said len tunds to said judgment 

. a - . ] . . - ‘ P nee } = } ‘ 7 
creditors. said certificates of indebtedness to be cue and 


able as directed in the sixth clause of the decree ap- 


pomtinge the said recetver herein. 


QO. L. Davis, Faudee. 
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Order 


Gsiving leave to purchase locomotives. 


kpGAarR Crreuir Cour. 


Robert llervey el ad. 
2’. tn Chancery, 
The Illmois Midland Railway | at Chambers. 
*Contpany. 
Come now, at this time, George Dole, receiver of said 
railway company, and presents his petition mn said cause, 
asking for an order of said court, 


anting him power to 


ier 
irr 


procure an additional number of locomotives for said rail- 


Will). 


And it appearing to the court, from the petition filed 


herein, that the business of said railway requires an addi- 
tional number of locomotives; that with the motive power 
now on said railway the receiver ts unable to do all the 
shipping that is otlered to him along the line of said road; 
= 


that he is daily losing business that would naturally go 


over said road had he the means of handling tt. 


x“ 
ee et eemee ee . 
- 


The court being tully advised in the premises, grants 


« 
tem 
* 


r, Se oy ~ 


permission to the receiver of the Iilinois Midland Railway 


* 


Company to lease or purchase one additional locomotive. 
on such terms as he may deem reasonable and just. 


(). a. DAVIS. Judge. 
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Petition of Receiver 


For Order Contirming Contract of Purchase with [. 
Mm. KR. o. Oe 


Robert G. Ilervev ef al. 
QO 4 


[iinois Midtand Railway Company. 
EpGAR Circurr CourRT—-AT CHAMBERS. 


To the Hlon. O. LL... Davis, Fudee of the said court, in chan- 


cery sitling: 


Your petitioner, (re ree Dole, receiver heretofore ap- 
pointed herein. would Presper ttully represent: 

That when he took possession of said railway under a 
previous order of this court, he found,the said railway in 
possession of the following rolling stock, among other 
rolling stock, to wit: 

} locomotives, 
2 parlor cars, 
2 combination cars, 


I passenger car. 


Of atotal value of 


Q.4 25 stock cars, Sroe 407 1s 
7 . »? / lo 0° 


O4 coal cars, 

} cabooses, 

2 box cars, 

2 flat cars. 
That the said rolling. stock was held by said railway 
company by virtue of a lease to said railway company 
from the Ilhnois Midland Rolling Stock Company, dated 
November 3d, 1874, and running five years from that 


cate. 


}1 


That by the terms of said lease the said railway com- 
pany was to pay the said rolling stock company for said 
rolling stock a monthly rent of $2,792.40, and keep the 
same in good repair and pay the taxes on the same for a 
period of five years from said November 3d, 1874; which 
rental would amount for the unexpired term of said lease 
to the sum of $134,035.20, besides the repairs and taxes 
atoresaid. 

Your petitioner represents that since he has been ap- 

pointed receiver he has negotiated with the said 
95 linois Midland Rolling Stock Company with a 

view to endeavor to arrange that the rental should 
form a sinking fund to purchase said rolling stock, and 
has succeeded in making a contract subject to the ap- 
proval of this court, by which contract, instead of having 
to pay during the unexpired term of said lease the sum of 
$134,035.20, without acquiring any ownership in said 
property, he will oniy have to pay during said term the 
sum of $105,407.97, together with interest thereon, and 
on the completion of such payments will acquire the own- 
ership of all of said property. 

Your petitioner further represents that while he is 
desirous of making no large contracts before he can make 
a full report of the condition of said railway and its pros- 
pective earnings, yet the acceptance of this contract imme- 
diately seems to him to be so manifestly for the benefit of 
said railway company and all parties interested therein, 
that he respectfully asks this court to ratify and confirm 
said contract, a copy of which is hereto attached, marked 
exhibit * A,” and made a part of this petition. 


GEORGE Doe. Arecerver. 


$< 


Subscribed and sworn .to before me by George Dok 
ay : ee os 
this 24th day of November, 1575. 


Robert A. Bisucre, A. P. 


gO This agreement, made and entered into this 
twenty-fourth day of November, A. D. 1575, be- 

tween the Illinois Midland Rolling Stock Company, a 

corporation organized »nder the laws of the State of In- 

diana, party of the first part, and George Dole, receiver 

of the Illinois Midland Railway Company, a corporation : 

organized under the laws of the State of Lilinots, party ot 

the second part, witnesseth: 
Whereas, upon the third day of November, 1574, a 

contract was made between the party of the first part 

and the Hhnois Midland Railway Company, under which 

the said railway company leased from the party of the 

first part certain rolling stock, a schedule of which, to- ) 


vether with the value thereof, 1s hereto annexed. 

\nd whereas. the party of the first part has 
Q7 agreed to purchase the said rolling stock. 

Now. the said party of the first part hereby 
agrees to sell to the party of the second part, and the said 
‘party of the second part hereby agrees to purchase from 
the said party of the first part the said rolling stock upon 
the following terms and conditions, to-wit: 

The said party of the second part to issue and deliver 
to the sitid party ot the first part Receiver’s certificates 


for sums not exceeding three thousand dollars each, pay- 


able monthly on the tirst dav of December. 1575, and one 


ceruticate on the tirst of each month succ ceeding. 


. 1 ee > 
eregate amount. ot such certificates to 


as 
*) 


i en) 


amount to not more than the aggreyate value of said roll- 
ing stock, to wit: 

One hundred and five thousandgtour hundred and seven 
“7. dollars, together with interest thereon at the rate of 
ten per centum per annum. 

So soon as all of said certificates shall have been paid, the 
party of the first part to convey to the party of the second 
part or his successor, the ttle to said rolling stock, it being 

mutually agreed and understood that no sale is made 
OS nor no change of ownership takes place until the 

payment of all of said certificates, the amount that 
said party of the second part hereby undertakes to pay 
monthly in excess of the amount that he has heretofore 
paid monthly for rental of said rolling stock being consid- 
ered as a bonus to secure the option of purchase by pay- 
ment of all of said certificates. 

In case the party%of the second part should default in 
payinent of any of «said certifigates for fifteen days after 
the same shall become due, it shal! be at the option of the 
party of the first part to give to the party of the second 
part notice that at the expiration of sixty days from the 
service of such notice, if the payments in default shall not 
have been made within sixty days, the party of the first 
part will cancel and annul this contract and take away 
from the party of the second part all of said rolling stock. 

In case, however, the party of the first part should can- 
cel this contract. as above pro\ ided for, the said party of 
the first part shall thereupon return and surrender to the 

party of the second part all certificates that have 
990 not then matured, and shall also refund to the party 
of the second part whatever amount the said party 
of the second part may at that time have’ paid to the said 


party of the first part in excess of that the said party of 


++ 


the second part would have had to pay to the said party 
of the first part for rental of said rolling stock under the 
before mentioned contract of November ard, 1574, if that 
contract had been continued in force and eflect in place of 
this agreement, and the said party of the first part shall 
in that event also pay to the said party of the second part 
interest on said amount so to be refunded to the said party 
of the second part at the rate of ten per centum per annum. 
It is hereby mutua.., agreed, that upon the ratification 
of this agreement by the Hon. O. L. Davis, judge of the 
Edgar Circuit court, this contract made between the said 
party of the first part and the Illinois Midland Railway 
Company, made on the 3d day of November, 1874, as 
before mentioned, shall be cancelled and annulled from the 
Ist day of November. 1575. 
Tue Inuinots Miptanp Kattway Company, 
by D. W. Marsuaur, Presz. 
GEORGE DOoLr, 
Receiver Mlinois Midland Railway Company. 


LOO SCHEDULE. 
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2 parior Cars, $7,000... ...ceceses. 34000 GO 


2 combination cars, $2.900........ 5.500 00 
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} cabooses, $700 ‘eee e's ee 6b hee ee ee 2,500 OO 
bE COIG AUB OE: 0 oc owas eeabene. 1,575 00 
pe care GOO. 6a we ick — ae Cl 


A RR a 


PIO5,407 97 


OrvDER ON ForEGOING PETITION. 


Robert G. Hervey ef a/. 
2’. Decree on Petition for 
The Illinois Midland , Polling Stock. 
Railway Company. 


Comes now George Dole, receiver, heretofore ap- 
pointed herein, and presents his petition for leave to pur- 
chase the following rolling stock for the use of said rail- 


way. to wit: 


4 locomotives, 

2 parlor cars, 
10! 2 combination cars, 

I passenger car, 

25 stock cars, 

O4 coal cars, 

4 cabooses, 

3 box-cars, 

3 flat-cars, 


Of the value of 
| 105,407.97. 


And it appearing to the court from the petition, affida- 
vits and exhibits filed herein that the proposed rolling 
stock is necessary for the successful operation of said 
railway that the said rolling stock is now held by said 
receiver under a lease, and that it will cost less to buy it 
than to continue the lease at the rates specified, and it ap- 
pearing to the court that the proposed contract of pur- 
chase as follows, to wit: 

(See contract on the preceding page of this record.) 

Is manifestly for the benefit of all persons interested 
herein, and the court being fully advised in the premises, 
doth hereby order and decree. 

That the said contract between the said receiver and 


the Illinois Midland Rolling Stock Company be and the 


16 


itifi ind confirmed by this court, and 


y authorized to accept the same and 


is therein SPCc ified. 


O. L. DAVE, Fudge. 


Receiver Doles First Report. 


Robert G Ile 


Jn ( Aancer \. 


al ¢ hambei ‘. 
Company. 


appointed receiver of said Illinois 
Midland Railway Cor 


3 ] 
the decretal order ot said 
court on the 


. 1875, would re- 
“¢ i] , + 1 
spectiully report to 


| i court 
a . , . . . 
Phat in pursuance of said order he tmmediatelv took 
. * 
} 1] +] ** ¢ . " . vogyth ° : 
possession of all the corporate’ property of said railway 
. } b +] . i « i i. | ; . 
( nWpanv, mawUamne the property rormeriy owned by the 
; : ’ i ” ® 
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ATIS <llld Deca ul Pat + eae! Perre 


: , 
[taute, and Peoria, 
Atlanta and Decatur railroad COMpanies. 


lL. 5 _ f v. 

4 ik he DOSSCSSION as ALOTCSA (| he requested 
[ia “ts } ryer hy - i | } ‘ ’ 1 t | 
ui parties aqdome USINCSS \W C Salad Company to make 

i . i . « 
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out their accounts up to the Tith day ol September, 1575, 
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~! hit in compliance Wilh said order, he caused cl 
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ruil InvVen Vio ve Made OT all the 


property be- 
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longing to said company that came into his hands, which 
inventory is hereto attached, marked Exhibit A, 1, 2, 3. 
1, 5, 98, 7s Se GQ, 10. 3 

That, so far as he has been able to find, the outstand 
ing floating indebtedness of the said railway company 
including the debts of the Paris and Decatur, Paris and 
Terre Haute, Atlanta and Decatur railroad companies 
amounts to three hundred and sixty thousand eight hun- 
dred and eighty ,",, dollars ($360,882.03), as shown by 


Exhibit “ Bb. 


* 


* hereto attached. 

That he requested Robert G. Hervey, president of said 
company, to furnish him a full statement of the condition 
of said railway company, and what, in his opinion, was 

required tor the successful and profitable manage- 
501 ment of said railway: which report is hereto at- 

tached, and is, so far as he can learn, in accord- 
ance with the tacts as to the condition and wants of the 
road. 

That he found the track of said roadway very much 
run down, and in such a condition as to require a large 
expenditure of money to mvke it ‘safe for either shipment 
or travel, as well as to prevent the constant wear and 
breakage of the rolling stock, and consequent delays, 
damages and injuries to the business of the railway. 

That some’ of the grades of the road are so steep that 
it necessitated the running of light trains and a_ propor- 
tionably large amount of motive power to do the busi- 
ness of the road, and a consequent increase of the per- 
centage of expenses to the amount of business done upon 
the road. This, however, can be remedied either by 


lowering the grades, or by constructing additional side- 
walks each side of the hills, so that trains may be taken 


apart at the time over these steep places. 


is 
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The receiver would further report that the said Illinois 
Midland Railway Company 1s using the track of the Ih- 
nois Central Railroad Company from Mason to the I}hi- 
nois Midland Junction, about one mile south of Decatur, 
a distance of fifteen and two-tenths miles, at a cost of from 
Y1,500 to $1,800 per month; that he believes the rent is 
ereatly in excees of what it should be; that, indeed, it 1s 
more than the Illinois Midland Railway Company can 

atlord to pay fo. the amount of business it does 
502 upon their track, and that the amount should be 
so made up that the Illinois Midland Railway 
Company should pay in proportion to the amount of 
business it does over their track: or if this cannot be done, 
it would be better for the company to build its own road 


from Mason to the said [linois Central Junction. 


This is also true of that part of the road leased from 
the Toledo, Peoria and Warsaw Railroad. 


pe ) 


That the machine and repair shops are greatly in need 
of additional facilities, in order to meet the wants of the 
road: and, in order that the repairs to locomotives and 
cars should be quickly and economically done, there 
should be additional tools and machinery purchased at 
Onec. 


} 


That i possible side track and depot facilities should 
be provided at Peoria. where We are now entirely at the 
Mmerey of other roads More especially Is the side track 
needed in order to accommodate shippers with a place 
to load and unload, and for the convenience of handling 
cars. 

‘There are many persons along the line who have un- 
paid claims tor right of wav—-some are in the form of 


judgments, and others have obtained writs of ejectment 


49 


and are threatening to eject the company—and 


SOmCc are in the form olf certificates ot sale, and 


‘si 
= 
~ 

ed 


the time of redemption fast running out. 

Your receiver believes he ce uld settle most of these 
claims by giving receiver's Certiticates, if the certificates 
were made a lien upon the road, and thus save costs and 
expenses to the company. 

Your receiver would report that there is very much of 
the road not fenced, and as a consequence the company is 
constantly suffering great damage and loss, both from 
killing stock and throwing cars off the track. He believes 
that in very many places the owners of the land will make 
the fences and take receiver's certificates, under the clause 


of 


the decree appointing him receiver. 

Iie would further report that he found the said railway 
being operated entirely with rented rolling stock, as will 
appear from the list of rolling stock taken possession of 
by him hereto attached that there were upon the road 
roo box cars which the company had purchased of the 
Michigan Car Company, but that these cars were only 

partially paid for, and the car company held the 
505 cars by a chattle mortgage upon the cars for the 

deferred payments, and said cars were ordered by 
this court to be turned over to the said car company upon 
a petition herein-before filed. 

That said car company rented eighty of said cars to 
the receiver, as provided for in said proceeding. 

Your receiver attaches hereto “ Exhibits C and D,” 
showing receipts and disbursements for September and 
October, 1875, showing a balance carried over to Novem- 
ber of $5,088.40. 


(JO. Dore. Reecetver. 
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, 


this tenth dav of 


; ‘7% * 
Subscribed and sworn to before me, 


December. 57 5- 
Gro. W. BAKER, 


OPS Be ie SEAL. | 


exhibits A. B. C and D not copied 


Petition of Receiver 


kor contirmation ot coptract with Cox. 


EpGcar Circurr CourtT—AT CHAMBERS. 


To the Honorable O. L. Davis, Fudge of the satd court, 


} — , 
m chancery silting. 


Y our petitioner, George Dole, receiver heretofore a p- 
pointed, would respectfully represent that when he took 
possession of said railway under a previous order of this 
court, he found the said railway in possession of the fol- 
lowing described rolling stock, to. wit 

One passenger car, “ City of Arcola,” of the value of 


3.500. 


Seven box cars of the value of 92,500, which said cars 
‘re held by the said railw a lease fr 
were held by the said railway company by a lease from 


Robert |. . ox. the owner ot said Cars. 


What since the receiver has been in possession, the 


said Robert S. Cox has otlered to sell the said cars to 
said receiver tor the use of said railway company upon 
the terms of a written contract annexed hereto. marked 


A,” and made part of this petition. 


105 Your petitioner represents, that in his judgment 

it will be to the advantage of said railway com- 
pany to accept said contract in this respect, that it will 
cost no more to buy said cars upon the terms in said con- 
tract mentioned, than it will to lease them for that length. 
Therefore your petitioner prays permission to accept and 
execute annexed contract upon the terms and conditions 
thereim set forth. 


GEORGE DoLe, Aecefver. 


CONTRACT “ A.” 

This agreement, made and entered into this 13th day of 
December, A. D. 1875,.between Robert 5S. Cox, party of 
the first part, and George Dole, receiver of the Illinois 
Midland Railway Company, party of the second part, 

Witnesseth, that the said party of the first part hereby 

agrees to sell to the said party of the second part, 
107 and the party of the second part hereby agrees to 

purchase from the said party of the first part the 
‘following cars, to wit: One passenger car, “ City of 
Arcola,” seven box cars, upon the following conditions 
and terms: 

The said party of the second part to issue and to de- 
liver to the said patty of the first part, thirty receiver's 
certiticates for the sum of two hundred dollars each, pay- 
able monthly, on the first day of each month from date, 
after the first day of January, A. D. 1876, for thirty 
months thereafter, with interest thereon at the rate of 
ten per cent. per annum after January Ist, 1876, until 
paad. 


So soon as all of said certificates shall have been paid 


AS A RTE SN: 


tv 


Ai 


the party of the first part to convey to the party of the 


| 


’ . ‘ 4 . Hs 7 t a mn 
second part or Nis SUCCCSSO! the title tos id rolling’ stoc k, 
: 


bm } 
‘ , . } } ‘ og 
if Deng mutually agreed and understood that ne sale Is 
hereby made, and no change of owns rship takes place un- 


til the payment of all such certiticates. 


1O9g In case the party of the second part should de- 

fault in payment of any of said certificates for tif- 
Leen days atter the Scilly shall become due. it shall be at 
the option of the party of the tirst part to vive to the 
party of the sec ond part notice that, at the expiration ot 
sixty days from the service of such nutice, if the payment 
in default shall not have been nade within sixty days, the 
party of the first part wall cancel and annul this contract 
and take AW aN from the party of the second part all ot 
said rolling stock, which -the party of the second part 
hereby agrees to deliver to the party of the first’ part or 
his order on demand and in good condition. 

In case, however, the party of the first part should can- 
cel this contract as above pron ided for, the said party ot 
the first part shall thereupon return and surrender to the 
party of the second part all certificates that have then ma- 

tured, and shall also refund to the party of the sec- 
[11 ond part whatever amount the said party of the 

second part Mhaty at that time have paid to the said 
party of the first part in excess of what the said party of 
the second part would have had to pay to the party of the 
first part fer rental of said rolling stock at a reasonable 
rent. And the said party of the first part shall, in that 
event, also pity to the party ol the second part Interest on 
suid’amount so to be refunded to said party of the second 
part at the rate of ten per cent. per annum. 

‘This contract 1s hereby made subject to the ratification 


of the Hon. O. L. Davis, Judge of the Edgar County 


ae 
Ke 


Circuit Court, and upon said ratification being obtained 


this contract shall be immediately executed as herein pro- 


vided. 
RoBERT S. Cox. 
I_LLinois MipLanp Ry. Co.. 
By Georce Dore, Receiver. 
Order on Petition. 
113 EnGAR Circurir Cour. 


Robert (5. Hervey el al, 
ae /n ¢ hancery, al Chambers. 
The Illinois Midland Ry. Co. 


C‘omes now George Dole, receiver heretofore appointed 
herein, and files this petition for the purchase of additional 
rolling stock, as set forth in the contract annexed to his 
cis follows. 

(See contract on page marked 94.) 

And it appearing that such contract will be for the ad- 
vantage of said Hlinois Midland Railway Company, 
and is necessary for its successful operation, and is 
for the benefit of all parties in interest, it is therefore 
ordered by the court that said contract is ratified and ap- 
proved by this court, and the receiver is hereby author 
ized to proceed and execute said contract and carry out 
the provisions of the same, and that he report his proceed- 
ings therein to this court, &c. 


| SEAL. | O. L. Davis, Fudge. 


December 13th, 1875. 


Petition. 


; 


mre Robert G. Hervey e/ ai. 


‘ 
. 


The Illinois Midland Railway 
Coormpany. 


At Chambers. 


To the Honorable O. L. Davis, Fudge of said court, m 


( hancery ling: 


Your petitioner, George Dole, receiver heretofore ap- 
pointed herein, would respectfully represent that when he 


] 


was appointed receiver herein and took’ possession of said 


ip 
! way hye found considerable portion of the property ot: 
said railw uy levied upon by executions, and a large 
amount of execution in the hands of various otlice rs which 
were liens upon its personal property, though not levied. 
That the amount of such claims had not been fully 
ascertained, but your petitioner believes that the amount 
vet outstanding unprovided for will not exceed five thou- 
sand dollars in addition to the certificates heretofore 
sranted for such purposes, which amounts to about — 
Your petitioner represents that these liens are liens 
upon the rolling stock of said railway, and if enforced 
would deprive him of said rolling stock, all of 
116 which 1s needed for the successful operation of 


said railway. 


Your petitioner therefore prays permission of this court 


. 


‘ 


to issue his certificate for’ the payvinent ot such claims, 
said certificates to run not exceeding one year, and to 


draw interest not exceeding ten per cent. per annum until 


- 
+ 


paid, or to be paid as part of the operating expenses of 
said road, XC. 
GEORGE DOLE. 


Subscribed and sworn to before me December 22d, 
1875. 


R. N. Bisnop, WV. P. 


Filed January 1gth, 1576. 


Order on Petition. 


I 17 Robert (5. lier, cy et al. 
pts ae Fe a ; \-At Chambers. 
Fhe Lilinois Midland Railway ’ 
Company. 


Now comes George Dole, receiver heretofore appointed 
herein, and prays that he may be authorized to discharge 
certain liens on the personal property of said’ railway 
company. 

And the court being fully advised, doth find that pre- 
vious to the appointment of said George Dole as receiver 
herein on the rith day of September, 1575, a considerable 
portion of the property of said railway was levied upon 
by executions in the hands of various officers. A large 
amount of executions were in the hands of officers, which 
by force of the statute were then a lien upon the personal! 
property of said railway, which if enforced would inter- 
fere with the successful operation of said railway. 

It is therefore ordered and decreed by the court that 
the receiver be and he is hereby authorized and permitted 


to issue his certificates of indebtedness for an amount suf- 


4 @) 


ficient to satisfy said levies and hens not excecding 
118 S$s.000, said certificates to run not exceeding one 


‘ 


vear, and to draw interest not exceeding ten per 
cent. until paid, and to be paid as part of the operative 
eX penses of said railw LV, and that he report to this COUF| 
his proceeding herem. 
January 8, 1876. 


O. L. Davis, Fudge. 


Miled January 19, 1576 


Potition of Prescott et al. 


; : 
lor leave to enforce pu emen lens. 


r19 Robert G. Tlerveyv e¢/ a/. 
ae | hide rr rrcuil Court. 
The Illinois Midland Rail- al Chambers. 
With Company. 


ar t/ Loi rabl OWiz¢) * et Davis. Fit fore of sand court, 


’ 


Vou petitions 3 ® John . Prescott and Abner . 
Le rev. partners, Ni : who peuilion fo. the LuSs¢ Ol Robert 
N. Parish, respectfully represent, that at the September 


hy thy snacler 
term. 18 . of this court, they recovered a jyucement and 


hen agains! the [limos Nid nd Railroad Company, and 


the Paris and TT g@t- lian » Railroad Company, as set 


4] +> ; i a . . ' ae : % ** * 
forth m said decree, a copy of which marked « A ™ 1s an- 
1) ed hereto, and made pa oft this peulion, Which decree 


thev have issigned to Robert N. Parish. 


) fle . ° ‘ ‘ : P ° 
Petitioners represent that the appointment of a receiver 


— 
~ 


57 
herein suspends the execution of their judgment, except 
by permission of this court 

|? oko . . , . a : ‘ : 

cutioners represent that they are desirous of levying 
their execution upon the real estate of the Paris & Terre 
flaute Railroad Company, which is now in the possession 

! ° meas 2 } Sie ne ° | 2 4 m So 
of the receiver herein, tor the purpose of perfecting then 
hen, which levy will not in any way interfere with the 
possession of the receiver for fifteen months from sale at 
the lowest, and longer time as may be agreed upon or 
directed by this court. 

W herefore your petitioners pred \ leave of this court to 
procecd with the execution of their judgment, and that 


be given, as the case de- 


such relief, general and specia 


mands. 


R. A. PARISH. 


12? Subscribed and sworn to before me. this 22d 
day of December. IS 


R. N. Bisnor, 2V. P. 


| hereby enter mv appearane e to this petition. 
(Ss FORGE DOLE. 
Mv CIVEr. CC. 


UNITED STATES OF AMERICA. 


STATE OF ILLINOIS, / 
KE pGAR CouNTY. | 
121 In Circuit Court. SEPTEMBER TERM, A. D. 
rs 


| i 


Pleas before the Honorable Oliver LL. Davis, judge ot 


‘ 


the Circuit court of Rdgar county, in the state aforesaid, 


Py’ 


and at a term thereof begun and held at the court house 
1s ths city at Pavia - n the first dav (being 
in the ecitv of Paris. in said county, on the first day (being 


the thirteenth dayi of thi september, in tae. year of our 


Lord one thousand cight hundred and seventy-five, and 
of the independence of the United States the one hun- 


dredth. 


Present. Llonorable Oliver L. Davis, judge of the 15th 


judicial circuit of the State of Ilmots 
llexry S. TANNER, 
States Attorney. 
Ib. LHotcomB, Sheriff. 


Attest: A. BB. PowkRu. C/lere. 


Be it remembered, that heretofore, to wit: on the 13th 
day of September, A. D. 1575, being the first day of the 


said term of court the following, among other orders 


were entered of record in said court. 


STATE OF ILLINOIS, 
. : i 
KpGAR CouUNTY. 


LpGArR Circurr Court, SEPTEMBER TERM, 1878. 


ity scott & Dewey 


‘ » ss, 


Paris & Terre Haute R. R. Co. ef a/. | 


And How this day COMICS a 3. Lamon. referee herein, 


and makes a report as follows, to wit: 


Prescott WN ey Wey 


The undersigned referee herein would report that the 


Hlinois Midland Railway Company, having been made a 


party herein, and having entered its appearance by its at- 
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torney, and having heard all the evidence herein, doth re. 
port by consent of the parties hereto that he finds that 
there 1s due to the plaintit® from the defendants, 
L23 the Paris and Terre Haute Railroad Company 
and the Iinois Midland Railway Company, with 
which said Paris and Terre Haute Railroad Company 
has been consolidated, the sum of eleven hundred and 
fifty-one and 5°, dollars, for work and material furnished 
in the construction of the Paris and Terre Ilaute- Rail- 
road, from Paris, Edgar county, Illinois, to the Vandalia 
railroad, in Clark county, Ilinows. And I further tind that 
the plaintitls have a lien on all the personal, real and 
mixed property of the said Paris and Terre Haute Rail- 
road and Illinois Midland Railway Company, for said sum 
of money from January 16th, 1874, upon said railroad 
from Paris, Ilhnois, to the Vandalia railroad, in Clark 
county, Illinois. All of which is respectfully submitted. 


R. KB. LAMOoN. Referee. 


And no objection having been made to said report, it is 
by the court athirmed. 

Thereupon it is by the court ordered, adjudged and de 
creed that the said plaintitls have and recover from. the’ 
defendants, the Paris and Terre Haute Railroad Company 
and the Ilinois Midland Railroad Company, the sum of 


eleven hundred and fifty-one (5, dollars and 
122 costs of suit, and that for said amount they have a 

alien upon all the property, real, personal and 
mixed of the said Paris and Terre Haute Railroad Com- 
pany and Illinois Midland Ratlway Company, from Paris, 
Edgar county, Illinois, to the Vandalia railroad, in Clark 
county, [linois. and if said sum, together with costs of suit 


and six per cent. interest thereon is not paid by suid de- 


v davs from rising of this court at the 


tenda ts vithin 

present term thereol, that a sp cial execution issue for the 
sal if said Pari sand ‘y re buie &r Lilie vac, its aforesaid, 
and that the plaintitls have a general exes ution against the 


Paulroad Company and the 
the amount of 


ss incl | ari . ana 1 rr 


Ulinois Midland Railw 


for 


Company. 


heir yudement and costs of sunt. 
QO. L. Davis, Fudge. 

a \ ' 1}. Po vell, cler| "ye Circuit court ot dear 
COUT i” hye ite atores ric. do bers D4 CCl uty the abo = 
and torevoinyg to de atrue, oe fectand <¢ ompicte COP ot the 
order m moa certain cause late pending in said court on 

He COMMNOT l Cie hers i wherein I?) CSCOLI and . Yew Cy 
were plaintitls, and the Paris and Terre Haut Railroad 
C* \ e lino Midland Railway Company 
Were del an 
ln witness whereot | have hereunto set my hand and 
seal of said cow it the citv of Paris, this 29th 


1. Bb. PowRru.. Clerk. 


< KpGAR Cirevuir Cor \T CHAMBERS. 


Robert L. Hervey e/ «/.. 
The Hhnois Midland Rail- 
way Company. 
Now comes John C. Prescott and Abner C. Dewey. 
who petition for the use of Robert N. Parish. And 
Dole. receiver herein. enters his appearance, and 


(scorgve 


Pog 


Oe ae 
BE ie Bik r 


{)] 


the court being advised in the premises doth tind that at 
the September term, 1575, of this court, the said Pres- 
cott and Dewey recovered a decree against the Paris and 
Terre Haute Railroad Company and the Illinois Midland 


Railway Company for the sum of $1,151 


Jes, Which was 
a construction lien upon the property of said companies 
real, personal and mixed, from the 16th day of January, 
1874, and execution awarded for the same. 
That the appointment of a receiver herein, prevents the 
levy of said execution. 
Wherefore it is by the court ordered and decreed that 
the said petitioners be and they are hereby authorized to 
levy their execution upon such real estate of said 
126 companies as they may elect, and sell the same 


ight of redemption. 


subject to the usual 1 


JANUARY 11, 1876. 
QO. L. Davis, Fadee. 


Filed January 19, 1870. 


Order 


For receiver to pay otf execution hens. 


Robert G. Hervey et al. ) 
. Be , Decree. 
Illinois Midland Ry. Co. J 


This day comes George ‘Dole, receiver of said Illinois 
Midland Railway Company, by Bishop & McKinlay, his 
solicitors, presented and filed in this court a petition pray- 
ing that he might be ordered to discharge certain lens on 


the personal property of said railway company. 
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\nd this cause coming on to be heard the court on con- 
sideration doth find: 

That said George Dole was appointed as said receiver 
of this court on the rith day of September, 1575, and 
that previous to said appointment b. F. Crockett, Thomas 
Corland and John Giass had obtained judgments before 
certain justices of the peace of said county for the ditler- 
ent amounts as shown by the petition tiled herein, amount. 


ing In the ager 


eoregate tC 9172.71. 

That previous to said appointment said judgment cred. 
itors of said Tlinois Midland Railway Company had 
caused execution to be issued on said judgments, and had 

the same delivered LO certain constables ot said 
129 COUNTY iO CXeECUle. 

The court further tinds that said executions 
were at the time of the appointment of said receiver, and 
are now hens upon the personal property of said railway 
company situated in the said county of Edgar. The said 
liens will soon become extinct unless the said receiver 
have authority to pay otf and discharge said liens. 

It is. therefore, ordered, adjudged and decreed by the 
court that the said receiver, under the sixth clause of the 
order had herein, issue certificates of indebtedness to be 
paid out of said lien funds to said judgment creditors, 
said certificates of indebtedness to be due and pavable as 
directed in the sixth clause of the decree appointing the 


said re'4 en qf here. 


hee Diy, oe = 


, o § ‘ " P eee ee eee Si le a 
‘ i ae ae, > ae ei Bin tie — - 
= 


4 


| 


Petition of Grant Brothers, 


f to be made parties defendants. 


131° Engar Cirevir Court, Tro rue Marcu Term, 
A. D. 1876. 


Robert G. Hervey et al.. 


~~ 


The Illinois Midland Rail- 


way Company e/ al, 


To the Honorable Oliver 1... Davis, sole judge of said 


> court, im chancery sitting: 


Your petitioners, Albert Grant and Maurice Grant, 
partners under the name and style of Grant Brothers & 
Company, would respectfully represent unto the court 
that they are citizens of the Kingdon of Great Britain, 
carrying on the business of banking in the city of London, 
England. 

Your petitioners represent that the above complainants 
filed their bill in this court on the day of | 
1875, for their relief thereon sought, asking, among other 
things, for the appointment of a receiver to take possession 
of the Illinois Midland Railway and all its property, said 
railway being composed of the Paris and Terre Haute, 

Paris and Decatur Railroads. 
133 Your petitioners also represent that about the 
year 1872, they purchased a large number of 
bonds issued by the Paris and Decatur Railroad Company, 


a corporation created by and existing under the laws of 
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the State of Illinois: that said road extended from near 


. . . Dies son 
city of Decatur, county of Mason, to the city of Paris, 


the 
county ol kadar, cl distance ot about seventy-six miles, 
and that bonds to the amount of $1,200,000 had_ been 
issued by said railroad company, secured by a mortgage 
upon said line of road; that 2,400 bonds were issued of 
the denomination of $500 each, and that of.such bonds 


your petitioner purcl sed a large number, to wit, about 


> ame) 


‘7 


the whole of said issue, and are still the holders of about 
one-half of such bonds. That afterwards vour petitioner 
purchased two hundred and eighty bonds of the denomi- 
nation of one thousand dollars each. issued by the Paris 
and Terre Haute Railroad Company, and secured by 

mortgage upon their line extending from the city 
135 of Paris to its junction with the St. Louis, Van- 

daha and Terre Haute Railroad, and that your 
petilione rs ae still the holders ot said bonds. 

That afterwards your petitioners purchased thirteen 
hundred bonds of the denomination of $1,000 each, 
theretofore issued by the Peorta, Atlanta and Decatur 
Railroad Company. a. corporation created by the laws of 
[linois, and whose line extends from near the city of ¢ 
Peoria to the town of Macon, county of Macon and State 
of Illinois, a distance of about seventy miles, and that of 
said bonds your petitioners are still the owners of a large 
number. 

And your petitioners further say that the residue of 
said Paris and Decatur bonds have been sold to and are 
now held by various persons residing in the Kingdom | 
of Great Britain, whose names to your petitioners are 
unknown. 

Your petitioners further say that the said Illinois Mid- 


land Railway or the said three roads are not worth in the 


6; 


aggregate the bonds already issued thereon, and that the 
stockholders of said road or any or either of them or the 
Illinois Midland Railway Company, have no real 


interest whatever in said property. 


— 
- 
es 
~~] 


Your petitioners further say that, without bein; ‘8 
made a “party defendant in said cause, their imterests are 
in jeopardy; and, they, therefore, ask that they may be 
made parties defendant in said suit, and allowed to answer 
said original (amended) bill, and to tile such cross-bills as 
may be necessary for a final adjustment of all matters and 
things between your petitioners and the said complainants, 
between your petitioners and the said Paris and Terre 
Haute, Paris and Decatur, and Paris, Atlanta and Decatur 
Railroad,and as between the Illinois Midland Railway Com- 
pany, composed of the three said lines, and as between all 
other corporations, parties and persons. 

GRANT BROTHERS & Co. 
By INGersoL, & PUTERBAUGH, 
Their Attorneys. 


Subscribed and sworn to by E. M. Wood, agent of the 
Grants. | 
Filed February 15, 1876. 


Order on Petition. 


STATE OF ILLINOIS, } - 
EpGar County. {~ 


Epcar Circuit Court-—IN VAcATION—-AT CHAMBERS. 
139 Robert G. nierv ey ef al. 
In Chancery. 
The Illinois Midland Ry. Co. 


Now on this day come Albert Grant, Maurice Grant 


HO 


and James F. Secor, and petition the court to be made 
parties defendant in the above entitled cause, now pend- 
‘ing in said Circuit court, and the court being fully advised 
in the premises, doth order that the said Albert Grant, 
Maurice Grant and James F. Secor, be and they are hereby 
made parties defendant in the above entitled suit, and 
further, that they and each one of them be permitted to 
plead, demur or answer the bill and amended bill filed in 
‘said cause. 
February 7, 1876 
QO. L. Davis, Sudge. 
Filed February 15, 1876 


\. B. Power, Cler’&. 


“Answer of Grant Brothers. 


EpGAR County Circuit Court—-To THE MARCH 


Term, A. D. 1875. 


] {1 Robert (5. Her, Cy el al 


The Hmois Midland Railway Company ef al. 


The joint and several answer of the said Albert Grant 
and Maurice Grant, partners, etc., to the amended _ bill 
tiled in said Cause. 

These respondents, saving unto themselves any and all 
advantages by reason of the manifold errors in’ said. bill, 
for answer unto the same, or so much thereof iis they Are 
advised it is necessary and proper for them to answer, 


answering, Say: That they admit that the Paris and De- 


6, 


catur Railroad Company was a corporation under a pub- 
lic act of the legislature of the State of Illinois, as set out 
in said bill, and that the Peoria, Atlanta and Decatur Rail- 
road Company was organized under a public act of the 
legislature of the State of Illinois, as in said bill alleged: 
and that under and by virtue of said acts of the State of 
Illinois said companies were organized and constructed 
these roads upon the lines therein mentioned. 
These respondents, further answering, admit 
142 ~~‘ that as a continuation of the said line the Paris and 
Terre Haute Railroad Company was incorporated 
under the general incorporation act in September, 1873, 
and constructed its line from the city of Paris to the Van- 
dalia line of road, a distance of about fourteen miles, as in 
said bill set out, and that thereafter, on or about the 17th 
day of September, 1574, the Peoria, Atlanta and Deeatur 
Railroad Company purchased the tranchise and rolling 
stock of the said Paris and Decatur Railroad Company 
and of the said Paris and Terre Haute Railroad Company 
and that the said Peoria, Atlanta and Decatur Railroad 
Company on or about the 2nd day of November, 1874, 
under the general laws of the State of Illinois, changed its 
name to that of the Illinois Midland Railway Company, 
under which name it has since operated said lines of rail- 
way and has had in its possession all of the property of 
the former roads, to wit: The Peoria, Atlanta and Deca- 
tur Railroad Company, The Paris and Decatur Railroad 
Company and the Paris and Terre Haute Railroad Com- 
pany. 
These respondents, further answering, say that as to 
the stock of the said Paris and Decatur and as to 
i43 the ownership thereof they are not at present ad- 
vised, and that as to the stock of the Peoria, At- 


Os 


lanta and Decatur Railroad Company, they say that they 
are not al present advised whether the statements of said 
bill are true or nol, and therefore call for the proof. 

Neither are these respondents advised as to whethet 
the stock of the Paris and Terre Haute Railroad Com- 
pany consisted of forty-five hundred shares of one hun- 
dred dollars each, amounting in the aggregate to four 
hundred and fifty thousand dollars. 

Nor are respondents advised whether Robert G. Hervey 
was at the time of tiling said bill and during the existence 
of said railway corporation the owner of a majority of 
the stock of said corporation; nor whether he was the 
owner of twenty-seven thousand five hundred shares ot 
the Paris and Decatur Railroad Company stock; nor 
whether he was the owner of about fourteen thousand 
two hundred shares of the Peoria, Atlanta and Decatur 

Railroad Company stock: nor that he was the 
144 owner of about four thousand tive hundred shares 

of the Paris and Terre Haute Railroad Company 
stock, but these respondents call for the proof. 

Your respondents are advised and so charge the fact to 
be, that if-said shares of stock were in the name of the 
said Robert G. Hervey, they were not in fact and law his, 
as your respondents are acvised the said Robert G. 
Hervey never gave any consideration therefor. 

These respondents, answering further, say that they 
are informed and believe that the said Henry Waring, 
Charles Waring and William Waring, partners under the 
name and style of Waring Brothers, are the owners of 
some part of the capital stock of the Illinois Midland 
Railway Company or at least have the same in_ their 
possession, but as to whether they are or not the owners 


for value these respondents are not advised. 
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Respondents, answering further, admit that said War- 
ing Brothers are the owners of some bonds or at least 
have the possession of some that have been issued by the 
Illinois Midland Railway Company, but as to the number 

-of said bonds these respondents are not advised. 
145 These respondents, answering further, say that 

they are not advised as to whether the other com- 
plainants with the exception of said Robert G. Hervey 
and the said Waring Brothers; are judgment and general 
creditors of the said Illinois Midland Railway Company 
7 and of the various companies mentioned above, or not. 

Nor -are_ respondents advised whether their claims 
against said Illinois Midland Railway Company or against 
said Paris and Terre Haute, Peoria, Atlanta and Decatur 
and Paris and Decatur railroad companies are just and 
equitable or not, nor whether the judgments by them 
* recovered, if they have recovered any, are properly re- 

covered, or whether they are at present good and valid 
ee judgments; and as to these they call for strict proof. 
These respondents, however, admit that the said Erwin 
} Maxwell claims to have recovered a judgment against 
said railway company, or one of them, for. $46,973, and 
that said complainants, Palmer & Weider, claim to have 
recovered a judgment against one or all of said companies 
for $1,127.21; and that said Gordon & Palmer claim to 
have recovered a judgment against the same for 
146 $1,007.69: that said James W. Parish, one of the 
complainants, claims to have recovered a judgment 
against one or all of said companies for $1,129.47; that 
said John Seibert claims to have recovered a judgment 
; against the same for $1,817.73: and said John E. Hanks 
; also claims to have recovered a judgment against one of 


said railway companies or all of them for $432.98; that 
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the first National Bank of Paris claims to have recovered 


a judgment against the same for $198; that said E. Adelia 
Snodgrass claims to have recovered a judgment against 
the same for $629: that said J. Hf]. Vance also claims to 
have recovered a judgment against one or all of said rail- 
road companies for $549.67; that said Phillip Bibo claims 
to have recovered a judgment against the same for $400 
and said Hitch & Maddox claims to have recovered a 
judgement against the me for $215.10, and said Israel 
Morton for $584.45, and said Bliss and Snow for $1,600, 
and said A. Morton for $1,901.37, said Isaac N. Sher- 
man for $500, and said Wolcott & Smith for $325, and 

said Julius Goldstein for nal SO: said Prescott and 
[47 Dewey, for the use of R. N. Parish, for $1,151.50, 

and said Leath & Hager for $5,661, and William 
EK. Stone for $17,939.70, and said George C. Longley for 
$66,319.70; and that other of said complainants claim to 
have recovered judyments as set out in schedule “A” 
attached to said amended bill, or to be creditors of the 


] 


said company in the amount therein set forth. 


And these respondents, further answering, charge the 
fact to be that the said judgments so recovered by the 
said George C. Longley was anda is fraudulent, and that 
the note upon which judgment was recovered was a note 
purporting to have been given by the Paris and Decatur 
Railroad Company to one of said complainants, to wit: 
to the said Robert G. Hervey, and by the said Robert G. 
Hervey assigned without any consideration, long after 
the same was due and pryable, according to the terms 
thereof, to the said George C. Longley: and your re- 
spondents aver that at the time said note was so assigned 
that the said Paris and Decatur Railroad Company was 


not indebted to Robert G. Hervey in any amount, but 


w@ 
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that, on the contrary, the said Robert G. Hervey 
148 was and is indebied to the Paris and Decatur 

Railroad Company, and that the said George C. 
Longley gave nothing tor said note, and was the owner 
thereof, and that said judgment is and was wholly void, 
the same having been obtained by collusion and fraud be- 
tween the said George C. Longley and the said Robert G. 
Hervey, as these respondents are advised, believe and 
charge. 

And so your respondents Say that as to the other judg- 
ments they are not advised, but call for strict proof as to the 
obtaining and rendition of the same, and for strict proof 
as to the consideration for which the same were obtained. 

These respondeats, further answering, adm#t that at 
the time of the filing of said bill, there were pending in 
said Edgar Circuit court, and in other courts in ‘the State 
of Illinois, suits, jadgments and executions against the 
Iinois Midland Railway Company, but whether any were 

upon account of the construction or operation ot 
149 the various railroad companies mentioned in sail 

bill, respondents are not advised, and neither admit 
nor deny, but call for proof. 

Neither are respondents advised as to the nature of said 
suits, executions and judgments then pending, but deny 
that the same should be satistied out of the property of 
the said corporations respectively, or of the Illinois Mid- 
land against the claims of vour respondents as herein- 
after set forth. 

These respondents, answering further, deny that the 
officers of the said Illinois Midland Railway Company are 
unable to distinguish the respective property of the said 


railwavs mentioned. 
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Respondents are not adivsed as to whether at the time 
of the filing of said bill, the property of the Ilhnois Mid- 
land Railway Company was in danger of being sacrificed, 
nor as to whether at the time of the hling of the original 
bill, property amounting to twenty thousand dollars had 
been levied upon and advertised for sale. Nor 
as to whether some of the property had been sold 
for less than ne-fifth of its value: nor as to 
whether the rest was in danger of being sacrificed at cor- 
responding rates, and as to all of these allegations respond- 


ents call tor proat. 


These respondents say that they are not informed as to 


the term of the contract of purchase aforesaid of the said 
railroads as set out in said bill: nor as to whether the said 
Nhnois Midland Railway Company became lable for the 
debts of the other c MTP ANies, Neither. are these respond- 
ents informed to the legality of said sale and purchase, 
and as to whether the said purchase was or was not legal 
these respondents neither admit nor deny, but call for 
proot, 

Respondents admit that certain parties claiming to be 
creditors of the Paris and Decatur Railroad Company, 
and some other parties claiming to be stockholders thereof, 

a minority in number and amount, were threaten- 
ing to file a petition LO have the [linots Midland 
Railway Company and the rights, franchises and 
rolling stock that it Is operating, or was operating at the 
time of filing of said bill, placed in the hands of a receiver, 
to the detriment of the interest ot the said complainants, 
and that they were about to do so without any notice to 


said railway « ompany or to any of said complainants. 


‘These respondents neither admit nor deny that said 


complainants represented a majority of the stock in all of 
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various corporations mentioned in said bill and amended 
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155 four hundred | 2,400) khonds of the denomination of 


*h. and secured the 


five hundred cold dollars CAC 
same by a mortgage or deed of trust upon all their prop- 
erty and franchises. 

And that these respondents, in the year 1873, became 
the owners of about tweive hundred of said bonds, and 
are still the owners of the same. hat the Peoria, At- 
lanta and Decatur Railroad Company, on or about the 
hirtieth day of April, A. D. 1572, issued thirteen hundred 
by nas of th ; denomination of one thousand dollars each, 
and secured tne Same > cl mortgage OT deed of trust. in 
which said deed of trust James F. Secor, of the city of 
New York, was trustee to secure the payment of the said 
bonds and the interest thereon, and that these respondents 
on or about the 17th day of February, A. D. 1875, be- 
came the owners of about twelve hundred (1.200) of said 


‘ “% . . 
bonds and are still the owners of the same. 


\nd turther, that the Paris and Terre Haute, on or 
ibout the first day of April, A. D. 1874, issued two hun- 
dred and eighty bonds amounting in the aggre- 


os 
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1560 gate to two hundred and eighty thousasd dollars, 
and secured the same by deed of trust upon all 
their property and franchises. And that these respond- 
ents, on or about the 17th day of February, A. D. 1875, 
became the owners of all of said bonds and are still the 
owners thereof: and that said mortgages so issued by the 
Paris and Terre Haute, the Peoria, Atlanta and Decatur 
companies, were duly executed, acknowledged and prop- 
erly recorded in each county through which the said 
roads passed, and were in all respects in conformity to 
law. 
And these respondents further say that said bonds so 
issued by the Paris and Terre Haute Railroad Company 
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These respondents, turther answering, say that the 
property and franchises of said roads are not equal in 
value to the bonds that have been issued thereon. 

And turther, that they are informed and believe, and so 
charge, that the stock of said‘road is utterly and entirely 
worthless: and further, that said Paris and Terre Haute 
railroad would not sell for enough to pay to exceed one- 
half of the bonds-so issued, as set forth herein: and that 
the Paris and Decatur railroad, with all its property and 
franchises, would not sell for enough to pay the bonds and 
accrued interest: and that the Peoria, Atlanta and Deca- 
tur railroad, or Illinois Midland railway, with all its 

property and franchises, would not sell for enough 

177 tO pay the said bonds issued by the Peoria, At- 

. lanta and Decatur Railroad Company, with inter- 
est accrued thereon, so that the Paris and Terre Haute. 

the Paris and Decatur Railaoad Company, or any or all 

of said corporations, have no interest whatever in said suit, 

but that the same is a controversy as to who shall be paid 


out of the property of said corporation. 
And now having fully answered, ete. 


ALFRED GRANT. 
NIAuRICE GRANT. 


By INGersou. & PuTerRBAuGn. (hezr Allorneys. 


Filed February 15. 1870. 


Petition of James F,. Secor 


to be made detendant. 


IS KpGAar Country Crrcuir Court—To tuk Marcu 


TERM, A. D. 1876. 


Robert G. Hervev e/ a7. 
The Illinois Midland Railway (‘om- 
pany e/ al. 


Lo the Honorable Oliver L. Davis, sole judge of sard court, 
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: Your petitioner, James I. Secor, respectfully repre- 
sents unto, the court that he is a resident of the city of 
New York, and a citizen of the State of New York. 

Your petitioner further represents that the complain- 
ants in the above entitled cause on the day of Sep- 
tember, A. DD. 1875, tiled their bill in the said court. 
praving for the relief therein sought, and asking) among 
other things, for the appointment ot a receiver to take 
POSSCSsIon of all and singular the goods, chattels and 
property of the Illinois Midland Railway Company, said 
rulway being composed of the Paris and Terre Haute, 
Paris and Decatur, and Peorna, Atlanta and Decatur Rail- 
road Companies. 

Your petitioner further represents that on or about 


the 25th day of Apmil, A. D. 1872, the said Peoria, At 


lanta and Decatur Railroad Company being about to con- 


19 


struct, equip and put in operation a railroad extending 
from a point on the Toledo, Peoria and Warsaw Railway 
Company about five miles from the city of Peoria, thence 
toa point at or near the city of Decatur, in the county of 

Macon, in the State of Ilinois, a distance of about 
IS4 seventy miles, issued a series of thirteen hundred 

(1,300) bonds of the said Peoria, Atlanta and De- 
catur Railroad Company, numbered from one (1) to thir- 
teen hundred (1,300), both inclusive, for the sum of one 
thousand dollars ($1,000) each, which bonds were made 
payable to your petitioner, or bearer, at the city of New 
York, on the first day of May, A. D. 1902, with interest 
thereon at the rate of seven per centum per annum, pay- 
able sefni-annually on the first day of November and 
May in each and every vear ensuing the date thereof, 
and for the more convenient payment of such interest as 
the same became due. to each of said bonds were attached 
a series of coupons, conditioned for the payment of such 
interest on each of said bonds on the first days of Novem- 
ber and May in each and every vear. 

Your petitioner further represents that said bonds were 
of even date with a certain indenture signed, sealed, 
made, executed and delivered by the said Peoria, Atlanta 
and Decatur Railroad Company to your petitioner, as 
trustee, for the purposes as therein expressed, 4nd which 
indenture was duly acknowledged and recorded, as by 

the statute in such case made and provided. 
[S5 : Your petitioner further represents that said in- 
denture was in the nature of a mortgage or trust 
deed, and that the same was executed to your petitioner 
in trust to secure the payment of said bonds and the in- 
terest thereon fo every and all persons who should be- 
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come the holders thereof, and for that purpose said inden- 
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the terms and conditions of said indenture, in Case ot de- 
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auil mm the pavinient of said bonds or the Interest thereon, 
as the same shall become due and pavable, it is made the 


peitminer to protect the property of said 


qgquty Of your | 


railroad, so conveyed to him) by said indenture, for the 
benetit of the holders of said bonds. 

Your petitioner further represents that he has been re- 
quests a by the h ders ot al Majority ol said bonds to take 


i my SS my 


DOSSESSION OF Sid Property SO mortgvaged to him b\ said 
Indenture, according to the provisions thereof, and 
[SO lo preserve the property so mortgaged for their 
benefit, according to the intent and legal import of 
said indenture. 

Y our petitions r further represents that the property ol 
said Peoria, Atlanta and Decatur Railroad Company. 
now known as the Illinois Midland Railway Company, 
isnot worth in the aggregate the amount of said bonds 
SO issued by said Peoria. Atlanta and Decatur Railroad 
Company, and secured to be paid by said indenture, and 
that the stockholders of said road. or of the Illinois Mid- 
land Railway Company, have no real interest whatever in 


said property. 


Your petitioner further represents that, without being 


Si 
made a party defendant to said cause, the interest of the 
holders of said bonds are in jeopardy; and your petitioner 
therefore asks that he may be made a party defendant in 
said suit, and allowed to answer the complainants’ bill or 
bills of complaint therein, and to file such cross-bill as 
may be necessary for a final and equitable adjustment of 
all matters and things between your petitioner and said 
complainants, and as between your petitioner and said 
Peoria, Atlanta and Decatur Railroad Company, said Illi- 
nois Midland Railway Company , and as between all other 
corporations, parties and persons whatsoever. 
JAMEs F. Secor, 
By INGersou, & PUTERBAUGH, 
fis Solrs. 


Subscribed and sworn to by George Puterbaugh, Atty. 


Filed Feby. 15, 1876. 


Answer of Secor. 


179 =©6©EpGAR County Circurir CourRT, TO THE 
Marcu TERM, 1876. 


Robert G. Hervey e¢ ai. 


v. : | 
The Illinois Midland Rail- 
way Company e¢ a/. 


The separate answer of James F. Secor to the bill of 
complaint filed herein by said complainants. 


The respondent, saving, reserving, etc., for answer, 


operat iat 
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anto the said bill, saith that as to eich and all the alle- 


gations in said bill by said complainants made, this respon- 
dent neither admits nor denies, but calls for strict proof of 
ine same. 

This respondent, further answering, says that the 
Peoria, Adanta and Decatur Railroad Company, on or 
about wie 20th day of April, 1872, made and executed 
hirteen hundred bonds for one thousand dollars each, 
with coupons attached, and secured the same by a mort- 
vage or deed of trust upon its property and franchises. 

And by terms of said deed of trust all of the said prop. 
erty and franchises of the said Peoria, Atlanta and De- 
catur Railroad Company were deeded to this respondent 
in trust, for the purpose of securing the payment of the 


said bonds with interest, as the same might accrue. 


And this respondent says that all of said. bonds, as 
respondent is informed and believes, were negotiated and 
sold, and are now in the hands of purchasers for 
1So value; and further, that the interest upon said 
bonds is in default, and has so been a default for a 
period of more than six months; that the default has oc- 
curred as in said mortgage or deed of trust set forth; that 
the said interest was due and payable, according to the 
terms of said bonds on the first day of May, 1875, and 
that the same has not been paid, and further, that the 
holders of a majority of said bonds have requested this 
respondent to take such steps as might be necessary to 
protect their interest in the said property. 
And this respondent, further answering, says that the 
said bonds of the Peoria, Atlanta and Decatur Railroad 


Company are a first and prior lien as against all the 


claims and judgments of all of said complainants as to the 
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property and franchises of the Peoria, Atlanta and De- 
catur Railroad Company, now known as the Illinois Mid- 
land Railway Company. 

And this respondent denies that any ene of said com- 
plainants has any claim or judgment debt or demand that 
should be paid out of the property of the Peoria, Atlanta 
and Decatur Railroad Company in preference to the 
bonds so issued by said company and so secured. 

And this respondent protests against the payment of 
any of said claims out of any property, revenues or re- 
ceipts of the said Illinois Midland Railway Company. 

And this respondent asks the court to protect 
rS1 the said bonds so issued and so secured by the 
said mortgage in which this respondent is the 
trustee, and to protect the property, the legal title of 
which is in this trustee, so that the same shall not be di- 
verted to the payment of any other claim or demand un- 
til the said bonds, with interest accruing thereon, shall 
have been. fully paid and satisfied, according to the tenor 
and eflect of the said bonds. 

And the respondent, answering for them, says that the 
legal title of the Illinois Midland Railway is in him, and 
that the interest on said bonds issued by said railway com- 
pany, under the name of the Peoria, Atlanta and Decatur 
Railroad Company, is in default in accordance with the 
terms of said mortgage—a copy of which mortgage is 
herewith filed and marked “ Exhibit A,” and asked to be 
taken as part of this answer, and that by the terms of 
said mortgage this respondent is entitled to take posses- 
sion of the road for the benefit of the holders of said 


bonds. 


And the respondent asks that the court will order the 
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receiver heretofore appointed in this case to turn the prop- 
erty in said mortgage so made by the Illinois Midland 
Railway Company, under and by the name of the Peoria, 
Atlanta and Decatur Railroad Company over to this re- 
sponder*. 

This respondent further says that the property and 
franchises of said road is not equal in value to the bonds 
that have been issued thereon: and further, that he is in- 

formed, and so charges, that the stock of said road 
182 is utterly and entirely worthless. 

And further, that said Paris and Terre Haute 
railroad would not sell tor enough to pay to exceed one, 
half of the bonds so issued as set forth. That the Paris 
and Decatur Railroad, with all its property and franchises, 
would not sell for enough to pay the bonds and accrued 
interest, and that the Peoria, Atlanta and Decatur railroad, 
or the [Illinois Midland Railway, with all its property and. 
franchises, would not sell tor enough to pay the said’ bonds 
issued by the Peoria, Atlanta and Decatur Railroad Com- 
pany, with interest accrued thereon. So that the Paris and 
Terre Haute Railroad Company, the Paris and 
Decatur Railroad Company, the Peoria, Atlanta and 
Decatur Railroad Company, or the Illinois Midland Rail- 
way Company, or any or all of said sorporations, have no 
interest whatever in said suit, but wat the same is a con- 
troversy as to who shall be paid out of the property of 
said corporations. 

And now having answered tully, ete., 


James F. Secor, 
by INGERSOLL & PuUTERBAUGH, 
Hlis Solicitors. 


Filed February 15, 1876. 


Peoria, Atlanta and Decatur R. R. Co. ) Wo. 3,775. 
to Recorded May 


James F. Secor. 20th, 1872. 


This indenture, made this twenty-fifth day of April, in 
the year one thousand eight hundred and seventy-two, 
between the Peoria, Atlanta and Decatur Railroad Com- 

pany, of the first part, and James F. Secor, of 
189 ___ the city of New York, of the second part, witness- 
eth as follows: 

Whereas, the said Peoria, Atlanta and Decatur Rail- 
road Company, under and in pursuance of the provisions 
of the statute of Illinois, incorporating it, and of other stat- 
utes etlecting it, has commenced to construct, equip and 
put in operation a railroad which shall extend from Cun- 
ningham’s crossing, five miles from the city of Peoria, on 
the Toledo, Peoria and Warsaw railway, thence southeast 
to a point at or near to the city of Decatur, in the county 
of Macon and State of Illinois, a distance of about sixty- 
seven miles, and also are about to issue bonds to the 
amount of thirteen hundred thousand dollars to meet the 
expenses of such construction, each of said bonds is one of 
a series of thirteen (1,300) hundred bonds of said Peoria, 
Atlanta and Decatur Railroad Company, numbered from 
one to. thirteen hundred (1,300) both inclusive, for 
one thousand dollars each, and bearing even date here- 
with, payable to James F. Secor, of the city of New York, 
or bearer, in the city of New York, on the first day of 
May, in the vear one thousand nine hundred and two, 
with interest thereon at the rate of seven per centum per 


annum, payable semi-annually on the first days of No- 
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vember and May ensuing the date thereof. Such bonds 
to be on an equality so far as regards security, for the 
payment thereof by these presents. Notwithstanding the 
same may be issued at different times angi to be authenti- 
cated by a certificate signed by the said party of the sec- 
ond part, or his successor in the trust thereby created. 
Therefore, this indenture witnesseth, that the said 
Peoria, Atlanta and Decatur Railroad Company, 
Igo in order to secure the payment of said bonds and 
interest, and in consideration of the sum of one dol- 
lar to them‘at the sealing and delivery hereof in hand 
paid by the said party of the second part, the receipt 
whereof is hereby acknowledged, have granted, . bar- 
gained, sold, transferred and conveyed, and by those 
presents do 


grant, bargain, sell, transfer and convey to 


or 
Qt 


the said James F. Secor, trustee, his heirs and assigns, 


party of the second part and his successors in the trust. 


hereby created, the said Peoria, Atlanta and the Deca- 
tur railroad companies’ railroad track, lands, grounds, 
buildings and property constructed and to be constructed, 
situated and to be situated in the State of Illinois, com- 
mencing at Cunningham's crossing, tive miles from the 
city of Peoria, on the Toledo, Peoria and Warsaw rail- 
way, to the city of Decatur, Macon county, Illinois, or 
some point in that vicinity a distance of sixty-seven miles, 
together with the road-bed and tracks, siding and branches, 
lands, stations and shops, cars, engines, tools and ma- 
chinery, and all rights, credits and franchises of the said 
company, including and meaning to include all the prop- 
erty, real and personal, acquired or hereafter to be ac- 
quired by the said company. 


To have and to hold the said premises, and every part 


thereof, with the appurtenances unto him, the said party of 
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the second part, his heirs, assigns and successor in said 


office of trustee, in trust for the person or persons, bodies 


politic or corporate, who shall become holders of the said 


bonds, or any of them, about to be issued by the said 


company as aforesaid, subject to the terms and stipula- 


tions of the said bonds, and the ‘interest coupons thereto 


attached, and the provisions of the charter of the said 


company, and the amendments thereto under which said 


company derived its powers. 


And subject to the possession, control and manage- 


ment of the directors of said company, so long as said com- 


pany shall well and truly perform all and singular, the 


stipulation of the bonds aforesaid, and the covenants of 


this indenture. 


And in case the said Peoria, Atlanta and Decatur Rail- 


road Company shall fail to pay the principal, or any part 


thereof, or any of the interest on any of the said bonds at 


anv time when the same may become due and payable 


according to the tenor thereof, and of the coupons attached 


thereto when demanded, then after sixty days from such 


default u 


’ 
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yon the request of the holders of a majority of 


said bonds, the said party of the second part or his suc- 


cessor 1n said trust, may and shall take actual possession 


of said railroad and of all and singular the property and 


etlects mortgaged, and through the agency of the persons 


he may from time to time appoint, shall manage and 


operate said railroad and mortgaged property, and receive 


the income and profits of said railroad and mortgaged 


property for the purpose of paying the bonds issued 


under this mortgage, first defraying out of the same the 


expenses of the road and its needful repairs, and the man- 


agement of said trust or the said party of the second part 


and his successpr in said trust, at his discretion, shall, on 
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the written request of the holders of at least one-half of 
the bonds then unpaid and outstanding, cause the said 
premises so mortgaged, to be ‘sold at public auction in the 
city. of New York, giving at least forty days’ notice 
of the time, place and terms of such sale, and of the 
specific prop.rty to be sold by publishing the same in two 
newspapers of good circulation in said city, and in one 
newspaper in the city of Peoria, in the State of Ihnois, and 
to execute to the purchaser or purchasers thereof a good and 
sufficient deed of conveyance in fee simple for the same, 
which sale and conveyance shall be a bar against the party 
of the first part, its successors and assigns, and all persons 
claiming under them, of all right or interest or claim in 
or to said premises, or any part thereof, and said trustee 
shall, after deducting from the proceeds of the said sale 
the costs and expenses thereof, and of managing such 
property, apply so much of the proceeds as may be 
necessary to the payment of said principal and interest on 
said bonds, and shall restore the residue thereof to the 
parties of the first part. 

It being expressly understood, that in no case shall any 
claim or advantage be taken of any valuation, appraise- 
ment or extension laws by the parties of the first part, to 
prevent such entry or sale as aforesaid. 

And it is further covenanted on the part of the said 
party of the first part, its successors and assigns, that the 
proceeds of said bonds shall be applied in good faith to 
the construction of said railroad, and the putting the same 
into operation, and the said company do further covenant 
with said party of the second part, and his successors in 
said trust, to make, execute and deliver all and singular 


such further assurances and instruments as shall from 


time to time be necessary, and as the trustee or his coun- 
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sel shall reasonably advise or require for the better secur- 
ing and perfecting the objects and purposes of these pres- 
ents, and of making them embrace at law said railroad 
and the property and eflects acquired, or to be hereafter 
acquired, and hereby mortgaged, or intended so to be. 

And it is hereby mutually agreed, aad these presents 
are upon this express condition that on payment of the 
principal and interest of said bonds the estate hereby 
granted to the said party of the second part shall be void, 
and the right to the premises hereby conveyed shall re- 
vert and revest in the said parties of the first party, in law 
and in fact, without any acknowledgment of satisfaction, 
reconveyance, realty or other act. 

And it is also further mutually agreed that the said 
party of the second part, or his successor in said trust 
and assigns, shall be entitled to name proper compensa- 
tion for every labor or service performed by him in the dis- 
charge of this trust, in case he shall be compelled to take 
possession of said premises and manage the same, and 

that said trustee, party of the second party, shall 
195 ~=—notin any case be held individually liable for any 

act or acts, default or defaults of any agent or em- 
ployee, or person employed by him in any capacity in or 
about the management or operation of said’ road, prop- 
erty or money arising therefrom; but shall only be re- 
quested to exercise a reasonable discretion and care in the 
selection and appointment of such agent, employee or 
person. 

_In case of death or resignation of the trustee hereinbe- 
fore mentioned, as party of the second part in this inden- 
ture, such vacancy shall be filled by the party of the first 
part; and the party so appointed shall be and remain as 


trustee under this instrument, and from and after his said 


go : { 
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appointment become vested with the same powers, rights 
and interests, and charged with the duties and responsi- 
bilities as if he had been the original trustee, party of the 
second part, named in and executing this instrument. 

In witness whereof, the party of the first part hath 
hereunto sev its corporate seal, and the party of the sec- 
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ond part has also affixed his signature and seal for the 
purpose ol evidencing his acceptance of the trust hereby 
created, on the day and year first above written. 
Joun T. Linpsay, 
President of the Peorta, Atlanta and Decatur 
[ SEAL. Railroad Company of Minors. 
James F. Secor, 
Trustee. 
Jor HI. STRI NSON, 


SEAL. Secrelary. 


Witnesses present to signature of Jas. F. Secor: 
Thomas H. Wrirtiams. 
CHARLES NETTLETON. 


Acknowledgment of foregoing contract duly made. 


Motion of Grant Bros, 


533 For order restraining receiver from issuing certifi- 


cates to pay execution liens. 


In THe EpGar Circurr Court, Fesruary Term, 1876. 


Robert Gs. Hervey et al. 


‘ 


The Hlinois Midland Railway Company ef a/. 


And now comes the defendants, Albert and Maurice 
Grant and James F. Secor, and move the court to set 
aside the order made by this court upen the petition of 
George Dole, receiver, for authority to pay certain exe- 
cutions by issuing certificates therefor, amounting in the 
aggregate to $1,645.46, for the reason that is alleged in 
said order or decree said lens would soon become ex- 
tinguished unless the said receiver should have authority 
to pay off and discharge said liens, said order being made 
under the sixth clause of the order therefor made by this 
court for the following reasons: 

First. The said execution creditors mentioned in said 
order had no liens as against the property of the Illinois 
Midland Railway Company superior or prior to the liens 
of these defendants, as two of these defendants, Albert 
and Maurice Grant, are the owners of a large number of 
first mortgage bonds and the other defendant, James H. 
Secor, as trustee, has the legal title to all of said property 
for the purpose of paying bonds prior in lien to any of 


the judgments so recovered or executions so issued. 


gz 


And these defendants further move the court to restrain 
the said receiver from issuing any certificates of indebted- 
ness under said order until the further order of this court. 

INGERSOLL & PUTERBAUGH, 
Attys. for Grants and Secar. 


Filed March 20, 1876. 


Motton of Grant Bros, 


+t 
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To set aside order authorizing payment ‘of execu- 


tion hens. 


KpGar Circurr Court, FepruAry Term, 1876. 


Robert G. Hervey ef al. 
Be > 


The [limois Midland Railway-Company etal, 


And now come the defendants, Albert Grant and 
Maurice Grant and James F. Secor, and moves the court 
to set aside or modify the order made by this court at 
chambers upon. the petition of John C. Prescott and 
Abner C. Dewey for the use of Robert N. Parish, in and 
by which it was ordered and decreed by this court that 
the petitioners were authorized to levy their executions 
upon such real estate of the Illinois Midland Railroad 
Company as might elect and sell the same, subject to the 
usual rights of redemption 

And further, that the said John C. Prescott and Abner 
C. Dewey, petitioners, tor the use of Robert N. Parish, 


show Cause wh the Sald decree should Hot be scl aside. 


ind that in the meantime they be restrained from. taking 


» 
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any further action under or by virtue of said order or 
decree. 
INGERSOLL & PUTERBAUGH, 
Attys. for Grant and Secor. 


Filed March 20, 1876. 


Motion of Grant Bros. 


For rule or receiver. 


Robert G. Hervey e@ al. 


ts 
* 

wae 
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The Illinois Mid. Ry. Co. e@. al. ( 


And now on this day come the defendants, Albert 
Grant, Maurice Grant, and James F. Secor, and move 
the court for or upon George Dole, Esq., to report all 
his actings and doings as receiver of the Illinois Midland 
Railway Company, its property and assets, from the date 
of his appointment until the present time. 

That in said report the said receiver be required to 
specifically state all money that he has received and from 
what source; all money that he has disbursed, and for 
what objects; all vouchers that he has given and for what 
purpose, and to whom and on what account. 

And, further, that he be required to report all certiti- 
cates of indebtedness which he may have issued, to whom 

issued, upon what. account, when and for what 


S amount. when the same shall fall due. and under 


typi 
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and by what authority such certificates of indebted- 


ness were issued: that he file with said report vouchers 


Piatti etnediees 
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received or certified copies thereof, and that he particu- 
larly state the present financial condition of the said prop- 
erty under his management as receiver, whether any- 
thing has been ide or lost during his said receiver- 
ship, and all other things by him done or suffered to be 
done. 

And, further, that in the meantime the said receiver be 
ordered to issue no more certificates of indebtedness and 
to create no more debts, except in the simple operation of 
said road, unless specially authorized so to do by the 
court, and also that he be restrained from paying any 
certificates he may have issued until the further order 
of this court. 

INGERSOLL & PUTERBAUGHL, 
Attys. for Grants & Secor. 


Filed March 20. 1970. 


Petition of IL M. R. Ss. Co. 


For cancellation of agreement with receiver and surren- 


der of rolling stock. 


EpGAR Crircurir Court At CHAMBERS. 


223 . Rob rt G. Hlervevyv ef. al, 


The [limnois Midland Ry. Co. 


lo the Honorable O. L. Davis, Fudee of said Court. at 


Chambers. 


Your petitioner, the Illinois Midland Rolling Stock 


15 A NR AI 
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Company, would respectfully represent unto your Honor 
as follows: 
First. That on the 24th day of November, A. D. 


1875, an agreement or contract, in writing, was entered 


g, 
into and made by and between your petitioner and 
George Dole, receiver of the Illinois Midland Railway 
Company aforesaid, therefore duly appointed such re- 
ceiver in the above entitled cause, in and by which said 
contract your petitioner agreed to sell to said receiver, and 
the said receiver agreed to purchase of petitioner the fol- 
lowing described rolling stock then owned by petitioner, 
to wit: 
4 locomotives, 
224 2 parlor cars, 
2 combination cars, 
I passenger car, 
25 stock cars, 
O4 coal cars, 
4 cabooses, 
3 box cars, 


3 flat cars. 


Second. That by the terms of said agreement or con- 
tract the said receiver was to have immediate possession 
and use of said rolling stock, and he did at once take pos- 


session of and is now using the same. 


Third. That by the terms of said agreement or con- 
tract the said receiver was to issue to petitioner, in payment 
for said rolling stock, his certificates as such receiver, as 
more particularly set forth in said agreement or contract. 
which is here referred to for more particularity and cer- 


tainty, and made part of this petition. 


Fourth. That said receiver issued his certificates as 
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aforesaid, payable at intervals:specified in said agreement 


or contract to petitioner. 


Fifth. That said agreement or contract contains, among 
other provisions, the following: 

“So soon as the said certificate shall have been paid, 
+ the party of the first part to convey to the party of the 
‘second partor | 3s successor the title to said rolling stock, 
“it being mutually agreed and understood that no sale 1s 
“made nor no change of ownership take place until due 
“payment of all of said certificates.” * * * % * ® 
‘In case the party of the second part should default in 
“payment of any of said certificates tor fifteen days after 
“the same shall become due, it shall be at the option of 
“the party of the first part to give to the party of the 
‘second part notice that at the expiration of sixty days 
“from the service of such notice, if the payments in de- 
“fault shall not have been made within said sixty days, 
‘the party of the first part will cancel and annul the con- 


“tract and take away from the party of the second part 


“all of said rolling stock. In case, however, the party of 
“the first part shall cancel this contract, as above provided 
“for, the said party of the first part shall thereupon return 

“and surrender to the party of the second part 
229 “all certificates that have not then matured. and 

‘shall also refund to the party of the second part 
“ whatever amount the said party of the second part may 
“have at that time paid to the said party of the first part 
‘in excess of what the said party of the second part would 
“have had to pay the party of the first part for rental of 
‘said rolling stock under the before mentioned contract of 
+ November 3d, 1874, if that contract had been continued 


‘in force and eilect in place of this agreement, and the 


‘said party of the first part shail, in that event, also pay 
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“to the party of the second part interest on the amount 
“so to be refunded to said party of the second part at the 
“rate of ten per cent. per annum.” 

The words * party of the tirst part,” as used in the 
foregoing extract In paragraph 5, mean, “The Illinois 
« Midland Rolling Stock Company.” | Your petitionor, and 
the words “ party of the second part,” as they occur in 
said paragraph, mean “ George Dole, Receiver of the 


Illinois Midland Railway Company.” 


Sixth. ‘That in and by said contract of Novem- 
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ber 3, 1874, the rental of said rolling stock was the 


sum of $2,792.40 per month. 


Seventh. That the said receiver has made default for 
a period of upward of fifteen days, in the payment of the 
following certificates issued by him to your petitioner in 
pursuance of the said agreement or contract first aforesaid 
and the same now remain wholly due and unpaid, to wit: 
Four certiticates of date December 1, A. 1). 1S75, for 
$3,000 each, due respectir ely on the first days of January, 


February, March and April, A. D. 1876, with interest at 


ten per cent. per annum after maturity. 


Eighth. That said receiver has also made default in 
another certificate of like date of those mentioned in par- 
agraph 7 of this petition of like amount, payable on the 
first day of May, A. D. 1876, with interest at ten per cent. 


per annum after maturity. 


Ninth. That petitioner on the 8th day of May, A. D. 
1876, served upon said receiver a notice in writing, 

233. acopy of which is hereto attached marked Exhibit 
« A.” and made part of this petition: that-on the 


service of said notice the said receiver stated to petitioner 
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that he. said receiver. did not desire to keep said agree- 


ment or contract in force, and was willing that your 
a . 4 ’ } } _ , 
peutione! should cancel the same under the terms ana 


conditions in such case provided in said agreement or 
contract, and furth + the said receiver agreed with your 
petitioner to waive his right for sixty days time within 
which to pay said certiticates in default, and consented to 


; 


an immediate appli ation to vour Llonor by vour petitioner 


1} 


for the cancellation and annulment of said agreement or 
tract, and for the taking of said rolling stock by vour 


petitioner. 


Tenth. Vhat your petitioner is ready and. willing and 
hereby otlers to surrender to said receiver all the certiti- 
cates referred to in said contract or agreement not now 
due by the terms thereof, some being in numbers bearing 
date the first day of December, A. D. 1575. tor > 3.000 
each, with interest at ten per cent. per annum. That the 

amount paid by said receiver under said agreement 


or contract does not equal the amount of rental 
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which would have been paid tor said rolling stock 
under said contract of November 3, 1874, and in conse- 
quence there will be nothing to be refunded by petitioner 
to said receiver on the cancellation of the contract or 


avreement first herein reterred to 


Your petitioner therefore prays that your Honor will 
order and direct an immediate cancellation and amend- 
ment of said agreement or contract re-entered into be- 
tween your petitioner and said receiver, and will further 
order and direct the said receiver to surrender and deliver 
up to your petitioner the rolling stock in said agreement 


or contract mentioned = and __ hereinbefore specified, 


enumerated and SeCl torth. in your petitioner surrendering 
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to said receiver the said certificates not due by the terms 
thereof. : 
Intinots MipLANp Rouuinc Stock Company, 
DD. W. Minsuaur, Pres’’. 


t 
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STATE OF INDIANA, 

Vico Country. 

D. W. Minshall, being first duly sworn, deposes and 
says that he is the president of the Illinois Midland 
Rolling Stock Company, the petitioner in the foregoing 
petition; that he has heard the foregoing petition read, 
and that the allegations of said petition are true in sub- 
stance and in fact. 

[ hereby accept service of notice in above entitled 
cause, and admit the facts set forth in said petition to be 


true. GEORGE DoLr. Aecesver. 


Filed May 15, 10570, 


Order on Petition of I. M. R. S. Co. 


For cancellation of contract and surrender of rolling stock. 


STATE OF ILLINOIS, | | 
. . , ss 
EDGAR County. | 
EpGar Circurr Court, Berore Honorapsie L. Davis, 
JUDGE, IN CHAMBERs. 
Robert G. Hervey e/ a/. 
z's. 
The Illinois Midland Ry. Co. 
Petition of Illinois Midland Rolling Stock Company 


_ for cancellation of contract and surrender of rolling stock. 
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Comes now the Illinois Midland Rolling Stock Com- 
pany and presents Its petition to the Ilonorable O. fins 
Davis, Judge of the Circuit Court of Edgar County 
aforesaid. at chambers.for the cancellation of a written 
agreement or conv act heretofore entered into between the 
said rolling stock company and George Dole, receiver of 
the said railway company, and its appearing to said judge, 
from an inspection of the tive certificates alleged by said 
petition to be due and unpaid, and were held by said 
rolling stock company that default had been made in pay- 
ment of the rolling SLO k mention “cl in said agreement or 

contract by said George Dole. receiver, as afore- 
241 said, and that in respect of the four first named 

of said certificates the said detault ‘has continued 
for a period of upwards of fifteen days, and immediately 
preceding the presentation of said petition lO said judge, 
and that all of said tive certificates now remain due and 
Wholly unpaid: and it further appearing to the court that 
the said receiver is willing to cancel the agreement or con- 
tract referred to in said petition, and to surrender the roll- 
ing stock therein specitically set forth to said rolling stock 
company, in pursuance of the praver of said petition, and 
has waived his right as such receiver under said contract 
or agreement to hold said cars for SIXtY days alter the ser- 
vice of the notice referred to in said petition upon him 
the said receiver. 

And it further appearing to said judge that said re- 
ceiver Cail) make a more advantageous contract for the 
purchase of rolling stock for the operating of said Illinois 
Midland Railway, if he is permitted to cancel said agree- 

ment or contract, surrender said rolling stock and 


243 make new arrangements for the equipment of said 


road. 


IO] 


And it further appearing to the said judge, from the 
statements of said receiver and other testimony submitted 
to said judge, that the said receiver would not be able to 
pay said certificates so unpaid, as above said, within the 
sixty days mentioned in said agreement or contract, and 
therefore could not prevent the cancellation of said agree- 
ment er contract after the expiration of said period. 

It is therefore ordered and decreed by the judge afore- 
said that the said petitioner, The Illinois Midland Rolling 
Stock Company and the said George Dole, receiver as 
aforesaid, cancel and annul the said agreement or con- 
tract, and that the said rolling stock company and said 
receiver be, and they are each hereby relieved and dis- 
charged from their respective obligations under said 
agreement or contract. 

And the said George Dole, receiver as aforesaid, be 
and he is hereby ordered and directed to surrender and 
deliver up to said Illinois Midland Rolling Stock Com- 

pany forthw ith the rolling stock in said petition 
245 ~=particularly specified and set forth. And that the 
said Illinois Midland Rolling Stock Company sur- 
render to said’ receiver for cancellation all the certificates 
issued by him to said company, and which are not now 
due and payable. 
O. L. Davis, Fudge. 


Filed May 18, 1576. 
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Petition of Receiver 


for leave to surrender rolling stock of Terre Haute and 
Mlinois Railroad, and purchase other property of the 


Warings. 


KpGar Circuir Court. 
2417 Before Hon. O. L. Davis, Judge, at Chambers. 


Robert (5. Hervey et al. 


c.. 


The Ilinois Midland Railway Company. 


To the Hon. O. 1. Davis, Fudge of the Circuit Court 


of Ledear County aforesaid, sitting at Chambers: 


Your petitioner, George Dole, receiver of the said Ilh- 
nois Midland Railway Company, heretofore appointed in 
the above entitled cause, respectfully represents unto said 
judge iS follows: 

That he, your petitioner, found on his assuming the 
duties of receiver ot said Hilinois Midland Railway C'om.- 
pany the following described rolling stock in use on the 
line of said railway, and that he has continued to use the 
same as receiver, as aforesaid, up to the present time, to 


Wit: 


One locomotive and tender, No. 1. named Arcola. 
247 “ +6 No. 2, named Oakland. 
No. iio.” John . Morton. 
No. 6, * D. Hitchcock. - 
“ “ “ No.7, “ W. T. Sylvester. 


v —_?£, 
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One locomotive and tender, No. 8, named James Hunter. 
| “ o « Req “ R. G. Hervey. 
| “ o «. Ne so, “ H. VanSeller. 
| Total, 8. 

| 3 One passenger coach, No. 13. 

“ o No. 14. 

“ ‘“ 6 No. 16. 

Total, 3. 


One baggage car, No. 10. 
) + +. se. ++ I B 


‘Total. aa 


One caboose. No. 8. 
| 6“ 6 + 
** ** ** Ls. 
) Potal, 3. 
' One box car. No. 106. 
> ** >. > I 17 
} ** ** . 2400. 


‘sem Gat care, Nos. 1, 2.3% G O28 82; 33,35 ana 


30. 
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That the said rolling stock, at the time your petitioner 
took possession of said railway as receiver, was 


held and used by said railway company as the prop- 
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‘si 
— 


erty of the Terre Haute and Indianapolis Rail- 
road Company, and under and by virtue of an agreement 
of rental between the said two railway companies; and 
your petitioner, since he took possession of said rolling 
stock, has held the same under the said Terre Haute and 
Indianapolis Railroad Company, as lessee of said com- 


’ 
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pany, under a verbal agreement or lease with said com- 
pany. 

That the rental agreed to be paid for said rolling stock 
by said [linois Midland Railway Company to said Terre 
Haute and Indianapolis Railroad Company, up to the 
time your petitioner took possession of said rolling stock, 
was the sum of eleven hundred, dollars per month, and 
your petitioner, on his appointment, finding said rolling 
stock on the line of the Illinois Midland Railway, agreed 
with said Terre Haute and Indianapolis Railroad Com- 
pany, to continue the payment of said monthly sum as ren- 


tal of said rolling stock. 


That owing to the unfavorable weather for the opera- 
tion of the line of the Illinois Midland (p. 253) Railway, 
which has prevailed during the past winter, and so far during 
the spring months, and the like causes preventing the de- 
livery of grain and other freight at the stations on the line 
of said railway during the same period, your petitioner 
has been unable to pay the operating expenses of said 
railway and the rentals of rolling stock held by him under 
written and verbal agreements, that there is now due the 
said Terre Haute and Indianapolis Railroad Company as 
rent of said rolling stock herein particularly described the 
sum of seven thousand seven hundred and forty dollars and 
sixty cents. ‘That petitioner is unable to pay said sum at 
the present ume, nor can he state with any certainty when 
he will be able to do so. 

That the said Terre Haute and Indianapolis Railroad 
Company ts dissatistied with the want of punctuality of 
petitioner growing out of his inability to pay said rent as 
it matures, and has notified petitioner to surrender said 


property to said company forthwith. and that petitioner 


being able to make arrangements tor rolling stock more 
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satisfactory and to the greater advantage of the interests 

entrusted to his care as receiver than the one between 

him and said company; and said company is willing with 

the leave of your Honor first had and obtained te sur- 
render said described rolling stock to the said 

255 Terre Haute and Indianapolis Railroad Company, 
in compliance with said demand therefor. 

That the procurement of rolling stock for the operation 
of the Illinois Midland Railway, to replace that now in 
use by your petitioner, so owned by the Terre Haute and 
Indianapolis Railroad Company, and the possession of 
which is now demanded by said company, and in lieu of 
the rolling stock by an order from your Honor made 
heretofore in said cause on the 17th day of May, A. D. 
1876, directed to be surrendered to the Illinois Midland 

Rolling Stock Company by your pettioner is now 


absolutely necessary that the removal of said roll- 
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ing stock above referred to from the time of the 
[linois Midland Railway Company will leave said railway 
without passenger, baggage, combination, and caboose 
cars, without flat cars and without a single locomotive 
engine, the “James A. Eads,” now used by petitioner 
under a verbal agreement with James A. Eads, the owner 
of said locomotive engine, that the business of said Illinois 
Midland Railway is now improving, and that your peti- 
tioner, to meet increasing traffic of the line, needs a larger 
additional amount of rolling stock than that now owned 
by the Terre Haute and Indianapolis Railroad Company 
demanded by said company and that embraced in the 
order of delivery aforesaid to the Illinois Midland Rolling 
Stock Company. 
That William Waring, Henry Waring and Charles 


Waring, of London, England, partners in the name of 
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Waring Brothers, are owners of a large amount of capl i| 


stock of the THlinois Midland Railway Co npany, an | of 


. 
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arge number of mortgage bonds tssued by said com- 
: ce eee oe * — 
pany. secured by deed of trust covering the line of 
i . . s 
59 said railway company and tts franchises. 


That said Waring Brothers have an agent in Amer- 
“ sey? oe ct 44 it hy th) 1) T 4 t t ’ ror iy t| .T. , Tere st ~ 
Mal CNLPUSLCU Witlil Ww aCuly OF Lu lcriny LILI@ ITF IWILEFeSt a 


‘ 4 
ae 


| j “a wi , A ib 
-such owners of capital stock and mertgage bonds. That 


— . , . : P , ] o] ai ail Pree ie 2 _ 
said Waring Brothers, through their said agent, are co-op- 


" o : 7 ‘ n totes "s ” — ’ s> ; serv? 
erating with your petitioner in thi tem} 
j ‘ bts ) i : ‘ ‘ ‘ a4 } 


t to make .said 


a 


+ : 1] } ) 4 ’ ‘ ‘ 
llinois Midland Railway C ompany pay al least its ope- 
e ‘ « 


. } 
‘ating expenses at an early day 


—_— 


) 


‘That said Waring brothers are the owners of a consid- 
erable amount of rolling stock suitable for use by youl 
petitionel on the line of said railway which they are wil- 
ling to sell to your petitioner on very reasonable terms and 
on long time of payment. That the price and terms of 
payment otlered by said Waring Brothers to your peti- 
tioner for the purchase of said rolling stock are mort 
favorable than the price and terms embraced in said ¢an- 
celed contract between the Illinois Midland Rolling Stock 

Company and your petitioner, and also more favor- 
201 able than any other price and terms which he has 

been offered by the owners of rolling stock of a 
like description. 

That your petitioner needs for immediate use all the 
rolling stock so owned by said Waring Brothers, of which 
the following Is a list, together with the prices for which 


the same can be purchased by your petttioner, to wit: 
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. 
Thirteen locomotive engines at $8,500 ae S1 10,500 
Four passenger cars at $4,000. ....... 0.06. 16,000 
Seven caboose cars at $650. Geer sees eecee 4.550 
Six Wat chee at Fars... osc csc sven rer 2,850 
Thirty-five stock cars at ee 
Sixty-three coal cars at $400. .........00..-+ 28,200 
Two baggage cars at $2,455... 25. cee sees 1,910 
Two combination cars at $2,500. ...... se 5,000 
Six flat cars at $4.00. De ee 4 ob ee ie os ee yen 2,400 


That the said Waring Brothers have entered into a 
written contract with the petitioner for the sale to him of 
said rolling stock at the prices aforesaid, to be paid for in 
_monthly payments of tour thousand two hundred and fifty 
dollars, and to accept the certificates of petitioner for such 

payments, the same to bear interest from the ma- 
260 = turity thereof at the rate of ten per cent. per 

annum; the ttle of said rolling stock to remain in 
said Waring Brothers until the payment by your peti- 
tioner of the last maturing of said certificates, a copy of 
which said contract is hereto attached for the inspection of 
your Honor and made part of this petition. 

Your petitioner further represents that he ts in urgent 
need of the otlice furniture and other property particularly 
described in the schedule marked « A,” filed with and 
made part of this petition. That he can ‘purchase the 
same from said Waring brothers for the sum of five hun- 
dred dollars on three months’ time, with interest at ten 
per cent. per annum on the security of receiver’s certifi- 
cates, to be issued by him, and that in and by the contract 
aforesaid he has agreed to purchase the same at the price 


aforesaid. 


canara ta name eames Se 


ap ani nite a8 


oe 


“May, A. D. 1870. 


fod 


Your petitioner therefore prays that he be permitted to | 
surrender to the said Terre Haute and Indianapolis Rail- 
road Company the said rolling stock so demanded as 
aforesaid by said company. That your Honor will approve 
and confirm the said contract which is herewith | 
26§ submitted fur your Honor’s inspection, and that 
your pelitioner be authorized and empowered to 
issue to said Waring Brothers his certificates as such re- 
ceiver in payment of said rolling stock and other property 
payable as in said contract stipulated. 
Petitioner further-prays such other authority as may be 
necessary to carry out the purposes of this petition. 


GEORGE Dour. Aece/ver. 


‘ ° . . : . 
Subscribed and sworn to before me this 17th day of . 


~-- 


R.N. Bisnop, Volary Public. 


Filed May 18, 1876. 
A. B. Powe, Clerk 


’ 


Contract with Waring Brothers. 


27 2 SCHEDULE “ A. 


This agreement, made this 15th day of May, A. D 
1876, subject to the approval of Honorable O. L. Davis, 
judge of the Circuit court of Edgar county, Illinois, 
between William Waring, Henry Waring and Charles , 
Waring,of London, England, partners as Waring Brothers, * 


parties of the tirst part, and George Dole, as receiver of 


=”: 


’ 
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the Illinois Midland Railway Company, its railroad prop- 
erty and assets, duly appointed by the Hon. QO. L. Davis, 


judge of the fifteenth judicial circuit of Illinois, on the 11th 


day of September, A. D. 1875, in a certain case now 


pending on the chancery side of the Circuit court of 
Edgar county, Illinois, wherein Robert G. Hervey and 
others are complainants, and said Illinois Midland Rail- 
way Company ¢/ a/. is defendant, party of the second 


part. 


to 


~] 


to 


STATE OF ILLINOIS, | __ 
el ~ SS, 
EpGAR CouNTY. 


R.G. Hervey, being duly sworn, deposes and says that 
he has examined the contract made by George Dole, 
receiver, for the purchase of rolling stock from Waring 
Brothers, and that he ts also familiar with all the con- 
tracts heretofore made by the Illinois Midland Railway 
Company, and by said receiver for the use and purchase 
of rolling stock, and is satistied that it is extremely de- 
sirable and to the interest of said railway, that all pre 
vious contracts should be annulled, and the said contract 
with Waring Brothers confirmed. 

Rost. G. HERVEY. 


Subscribed and sworn to. 


Woetnesseth, that the parties of the first part agree to 
sel] to the party of the second part, the following 


described rofling stock, to wit: 


~J 
at 


Pe one eee ee. Et 


Rae then ~ eiaMaMpe aS Hse yee te. 


ae 


a a 
al 


st Sp AONE IIR AE 


I1O 


13 locomotive engines at $8.500 each.. .110.500.00 


5 
} passenger cars, at S 1,090 os 10.000.00 
7 caboose cars, at PO5O each. .......- 1,550.00 
6 bow cars, at $475 each peueuseeeas 2.550.00 
§- stock cars, at $475 each....2...00s 310,626.00 
OF CO i cars, at 5400 fe ee ee ee 25,200.00 
3 baggage cars, at $2,455 each....... 4,910.00 
2 combination cars, at 32.500 each.... 5.000.00 
6 flat cars, at >400 CA h. ee ee ee 2,400.00 


The total purchase price of said rolling 


stock being the sum of.,......... »e . -P188,035.00 
lt is hereby agreed that the party of the second part in 


payment for said rolling stock, shall issue and deliver to 


the parties of the tirst part, the fifty-six certificates of the 
. ry 
party of the sec ond part, as receiver as aforesaid, bearing 
even date herewith. each for the SLInN of 34,250.00, CX- 
’ Se Se. nee ri > 
cept the last one, which is to be for 257 3-00. he first 
pivable on the 15th day of May, A. D. 1875, and the 
balance payable respectively on the 15th day of each 
month thereatier. all to bear toterest at the rate of ten 
per cent. per annum after maturity. 


And it is turther herebv agreed and the sale 


-~ 


te 
~~] 
~~] 


ot said rolling stock 1s made by virtue hereot on 
the CXPress condition that the title of said rolling stock 
| 


: - a - eg! on us | 
Silctil renall i tae perlies ot the tirst unti Lne payments 


by the party of the second part or his successors, of all 
of said certificates so to be issued iS aforesaid lo the par- 
ties of the tirst part, together with any interest that may 
have accrued thereon, And immediately upon the pay- 
ment of the last matured ol said cerulicates and interest 
if any (all prior matured certificates having been paid), 


the said rolling stock shall become the absolute property 


' 


It 


of the parties of the second part or bis successors, for the 
purposes of the trust reposed in him by the order appoint- 
ing him receiver as aforesaid, without further action in 
that behalf by the parties of the first part. 

It is further agreed that in case the party of the second 
part, or his successors, shall make default in the payment 
of any of said certificates for the period of thirty days 
after the maturity thereof, the parties of the first: part 
shall, at their option, give to the party of the second part, 
or his successors, written notce that on the expiration of 
ninety days from the service of such notice that the parties 

of. the first part will cancel and annul the agree- 
9 ment, and the certificate or certificates in default 

shall not be paid within said ninety days, then the 
parties of the first part shall at their option, after the ex- 
piration of said ninety days, take said rolling stock into 
their possession as their own property, and the party of 
the second part, on behalf of himself and successors. 
hereby agrees to deliver said rolling stock to parties of 
the first part, or their agent, on demand made therefor on 
the expir ition of said p ‘riod of ninety days, and the con- 
tinuance of such default in payment the said rolling stock 
to be delivered in as good condition as it now is, reasonabk 
wear and tear excepted. And it is expressly agreed that 
any injury to said rolling stock or any part of the same 
by collision, running otf the track, or by fire or destruc- 
tion, or partial destruction by force or violence, is not to 
be considered reasonable wear and tear. 

In case the parties of the first part shall cancel this 
agreement and re-take said rolling stock in pursuance 
hereof, the parties of the first part shall cancel and return 
to the party of the second part, or his successors, all of 


said certificates that shall not then have matured. 


ee 


2S cha a 


et Nate 
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251 And it is further agreed that in the event of the 

parties of the first part cancelling this agreement 
and re-taking said rolling stock, the parties hereto shall 
account together in respect of the use of said rolling stock 
by the party of the second part and the payments to the 
parties of the first part by the party of the second part as 
follows: 

The party of the second part to be charged with a 
rental for said rolling stock at rates, as hereinafter specti- 
fied. from the date hereof, with interest at the rate of ten 
per cent. per annum from the expiration of each month, 
and to be credited with the payments made of and on the 
certificates on account of purchase and interest at the rate 
of ten per cent. per annum upon such payments, and also 
the amount of the unpaid mature certificates not returned, 
and the excess of such payments and certificates not re- 
turned on account of purchase, if any, over and above 
such agreed rental, to be refunded to the party of the sec- 


ond part or his successors, the said rental to be the follow- 


t 


ing: | 

: 
283 > For each locomotive engine $6.00 per working day. 
iss —: Peace Cee.) 24 " oe 

« © caboose os oe * “ a 

wi bg box a ae “é se 

* stock Y se oe ' ' 

Kach coal ae oe 0800.6 6% 5 O.40 be 66 ‘é 

“« bagyage car...... 200 * 6 és 

“ combination car.... 2.00 * ‘6 é< 
7 a 0.40 * 6 ‘ 


It is further agreed that in case the agreement shall be 


canceled and the said rolling stock shall, at the time of 


such cancellation, through the default of the party of the 
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second part, be delivered to the parties of the first part, 
the condition of said rolling stock shall be examined and 
reported upon by two persons, one to be selected by the 
parties of the first part -the other by the party of the 
second part; and if such two persons cannot agree upon 


hall select a third person, and the report 


a report, they s 
of the two of the said three persons shall be received by 
the parties hereto. 

In case a report shali be made in pursuance hereof 
showing that said rolling stock 1s not in as good condition 

as now, reasonable wear and tear excepted, and 
285 stating the cost of repairing the same, so that tt 
_ shall be in such condition as now, such wear and 
tear excepted, then such reported cost of repair shall be 
a debt against the party of the second part and his suc- 
cessors in favor of the parties 6f the first part, and = shall 
be paid in cash, on the making of such report; or, in case 
the party of the second part or his successor shall not be 
able to pay the same in cash, then the party of the second 
part or his successors shall pay the same in monthly in- 
stallments and issue his certificates as receiver as afore- 
said to the parties of the first part therefor, the same to 
bear interest after maturity at ten per cent. per annum. 

It is further agreed that each of the said locomotive 
engines and cars shall be forthwith marked in a conspicu- 
ous place with the words “the property of Waring 
« Brothers,” and shall remain so marked until the pay- 
‘ment of all said certificates. 

The said parties of the first part further hereby sell to 
the party of the second part the following described per- 


sonal property, to wit: 


One large ticket case. 
= “« «desk. 


[14 


ne superintendent’s desk. 
Two writing chairs. 
8» One chair (leather bottom.) 
ne time board. 
Five rush chatrs. 
Two writing desks, ¢.-istant superintendent’s office. 
Small ticket case. 
ive common chairs. 
‘Two cases in freight room. 


Desk 


‘Table 

C'ontents of engineer’s room. 
(‘ase in hall. 

Ink stands and letter presses. 


‘ 7 
\ arpets and spitoons. 


(‘ase and stationery In assistant superintendent's room. 
At the price of five hundred and six and °°, dollars, and 
that the party of the second part in payment thereof shall 
issuc his three certificates as receiver tor the sum of 
$170 each, except the last one, which is to be for $166.30, 
bearing even date herewith, one payable on the 15th day 
of June and July, A. D. 1876, with interest at ten per 
cent. per annum after maturity. 

lt is further agreed that this sale of said furniture 
is made upon the express condition that the title of the 
same shall not vest in the party of the second part to his 
successors until the said three certificates have been paid 
according to the terms thereof, and that in case of de- 

fault in payment the parties of the first part shall, 
259 ~—Ss atts their, option, retake said furniture after the 


same time after such default is given the same 


(Ts 


notice, notice specified in this agreement in reference to 
the retaking of said rolling stock. 

It is further agreed that this contract shall not be as- 
signed by the party of the second part without the con- 
sent thereto of the parties of the first part, in writing, 
first had and obtained. 

; WARING BROTHERS, 


By L. GENIs. 


(SEORGE Done. 


I. M. Ky. Co 


Report of Genl. Supt. 


207  W. H. Cruger, general superintendent of the 
Illinois Midland Railway, being duly sworn on 
oath, says: 

That he has examined the rolling stock proposed to be 
purchased by George Dole, receiver of said railway com- 
panv, as per schedule “ A“ in the petition and contract 
herewith from Waring Brothers, each and every part 
thereof, and also has read over the contract made there- 


for. 


That he believes the price paid upon the terms men- 
tioned theretor IS reasonable. and cs low as like rolling 
stock can be purchased anywhere; that satd rolling stock 
is greatly needed to move the trathic of said railway; 
that afant has twenty vears’ experience in railroading, 
and is well acquainted with the value of rolling stock. 


The rental named in said contract in case of default in - 


rim 


payment of certificates is reasonable rent for such rolling 


stock. 
Wirtram Tl. CRUGER. 


Subscribed and sworn to 


Report of Master Mechanic. 


STATE OF ILLINOIS, | 
EpGAR CouNTY. 


John Clifford, master mechanic of the Hlinois Midland 


Railway Company, being duly sworn, on oath says: 


he rolling stock proposed to be pur- 


a 


That he examined t 
chased by George Dole, receiver of said railway, (as per 
schedule “ A” in the petition and contract herewith) from 
Waring Brothers each and every part thereof, and also 
has read over the contract made therefor. 

That he believes the price paid, upon the terms men- 
tioned therefor, is reasonable and as low as like rolling 


stock can be purchased any where. 


J. G. Ciirrorp. 


Subscribed and sworn to before me, this 17th day of 
May, A. D. 1876. 
R. N. Brsnor, A. P. 


Order. 


AT CHAMBERS. 


Robert G. Hervey e¢ a/. 


7+. 


The Illinois Midland Railway Co. 


Comes now George Dole, receiver, heretofore appointed 
herein, and presents his petition tor the surrender of -cer- 
tain rolling stock. to the T. H. & LL. R. R. Co. and show- 
ing the purchase by him from Willham Waring, Henry 
Waring and Charles Waring, of London, England, part- 
ners as Waring Brothers, ot the following described rolling 
stock and other property, for use by him in the operation 
of said railway as such receiver, to wit: 

(See Schedule b. & C., page marked 126 & 131.) 

And it appearing to the said: judge, from said petition, 
affidavits and exhibits tiled herein, that the said rolling 
stock and furniture are necessary for the proper operation 

of said railway, and that the prices paid therefor 
293 ~— are reasonable, and it further appearing to the said 

judge that the same George Dole, as such receiver, 
has entered into a written contract with said rolling stock 
and other property, which said contract is as follows: 


(See page numbered 126 to 133, inclusive.) 


And it further appearing to the said judge that the said 
purchase and contract are manifestly for the benefit of the 
parties of the said cause, and also for the benetit of all 
parties who are in any way interested pecumiarily in the 


Illinois Midland Railway Company and its management. 


—, 
~= 
4 


And the said judge being fully advised in the premises, 


uf 
does hereby order, adjudge and decree that the said pur- 
chase and contract be and the same are hereby ratified 


and in all things contirmed by said ju 


judge, and the said 
George Dol is hereby. as such receiver, authorized and 
instructed to fully carry out said contract on his part, and 
the said George Dole is hereby authorized to surrender to 
said Terre Haute and Indianapolis Railroad Company the 
said rolling stock owned by said company, as stated and 
described in said petition. 
QO. L. Davis, Fudge. 
Miled May 18, A. D. 1876 


STATE OF ILLINOIS, 
EpGAR CouNTy. 3 


R. G. Hervey, being duly sworn, deposes and says 
that he has examined the contract made by George Doie, 
receiver, for the purchase of rolling stock from Waring 
brothers, and that he is also familiar with all the contracts 
heretofore made by the Illinois Midland Railway Com- 
pany and by said receiver, for the use and purchase of 
rolling stock, and js satistied that it 1s extremely desirable 
and to the interest of said railway that all previous con- 
tracts should be annulled. and the said contract with War- 
ine Brothers contirmed. 


‘RopertT G. HERVEY. 


Subscribed and sworn to before me this 17th dav of 


May, A. D. 1876. 
: KR. N. Bisnop, /¥. /. 


LIQ 


Receipts, 


295 Copy of receipts given the Illinois Midland 


Rolling Stock Company and Waring Brothers: 


May 18th, 1876. 


Received of the Illinois Midland Rolling Stock Com- 
pany, certificates numbered from 7 to 43 inclusive, being 
thirty-six certificates of $3,000 each, amounting to 
$108,000, and one certificate of $548.47, making an ag- 
gregate amount of $108,548.47, each dated December 
rst, A. D. 1875, and issued to the Illinois Midland Rolling 
Stock Company, in conformity with a decree of the Ed- 
gar county Circuit court, dated May 15, 1876, in cancelia- 
tion of said contract with said Illinois Midland Rolling 
Stock Company. 

GEORGE Dor, 


Receiver 1. M. Ry. Co. 


Received of the Illinois Midland Stock Company, five 
certificates, heretofore issued by me as receiver to said 
Rolling Stock Company, numbered from 2 to_6 inclusive, 
each being for $3,000, dated December 1, 1875, being 
in the aggregate ot $15,000. Said certificates were 
issued by me and said Illinois Midland Railway Stock 
Company by virtue of a decree of the Edgar county Cir- 
cuit court, dated November 26, 1575, and are now re- 
ceived by me in cancellation of a contract with said Roll- 


ing Stock Company, which was for purchase of rolling 


IcO 


stock fom it, in pursuance of a decree of said court. dated 
May 18, 1576. 
GEORGE DOLE. 


Receiver I. M. Ry. Co. 


297 Received from Waring Brothers, rolling stock 
numbered as follows, and being part of the rolling 
stock sold by them to me by agreement dated May 15, 


YQ 
1570. 


13 locomotive engines, numbered from 21 to 33, inclusive. 


} passenger cars, - we - . =o iy 
2 baggage $6 I and 2 
2 combination “ “* 40 and 31 
63 coal “ *« 401 to 403 
6 box a 66 “ 601 “* 606 
25 stock " “ “ gor sas 6 
6 flat 7 rT “6 "| foe 16 és 
7 caboose “ “ “ iré 9 o 


Which rolling stock undertake Lo keep in good re- 
ptlr. 
GEORGE DOLe. 


Recetver /. W/. Fey. (vu. 


Received from Waring brothers the furniture enumer- 
ated below, acgording to an agreement dated May 15, 
1876, and approved by the Edgar county Circuit court 
May 18, 18706: 


One large ticket case. 
+. **. »* desk. 
supt. desk. 


‘Two writing chairs. 


I2!I 


One chair (leather bottom). 


One time board. 


Five rush chatrs. 


Two writing chairs in assistant superintendent’s office. 


Small ticket case. 


Five common chairs. 


Case in hall. 


Two cases in freight room. 


Contents of engineer’s room. 


Table and desk in freight room. 


Inkstands and letter presses. 


Carpets and spitoons. 


Baskets. case and stationery 


dent’s office. 
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in assistant superinten- 


GEORGE DoLe, 


Receiver. 


Copy of receipts received from James A. Eads 


and Waring Brothers: 


Paris, Ill, May 15th, 1876. 


Received from George Dole, receiver of the Illinois 


Midland Railway Company, the locomotive engine and 


tender, and the office furniture, stationery, etc., etc., here- 


tofore rented and loaned by me to said Dole. 
JAMEs A. EAps. 


Paris, lll., May 18, 1876. 


Received from George Dole, receiver of the Illinois 


Midland 


Railway 


Company, 


fifty-five certificates of 


$4,250 each, the first one due May 15th, 1876, and one 


on the 15th of each month following, and also one certifi- 


iéeé 


cate of $572 due the 15th day of December, A. D 
(880, making an aggregate amount, $234.323.60, being 
the amount called for under our contract of May 15th, 
1876, approved by the Ed; 


’ 
— 


ar county Circuit court. Mav 
rSth, 1576 
WaARING LROTHERS. 


by L. Genis. 


Keceived, Paris, Ills.. May rSth., 1576, from George 
Dole, receiver [jlinois Midland Railway Company, two 
certilicates of ~pil7ZO each, the first one due May 15th, 
1670, and the other due the rsth day: of June, 1570, and 
one certificate ol $166.30, due the i5th day of July, 1570, 
making an agyeregate amount of $506. 30, being the 


amount called for under contract of May 15, 1876, 


the ledoat Circuit court, May 15, 


201 approved by 
LS7O 


WarRING BROTHERS. 


Received, Paris, Ills., May 18,1876, from George Dole, 
receiver [linois Midland Railway, eleven certificates of 
$1.660"" each, the first one due May 15th, 1876, and 
one the fifteenth of each month following, and also one 
certificate of $1,551", due April 15th, 1877, making an 
aggregate amount of $19,811°° for money loaned to said 
receiver, to pay rent due on rolling stock up to the first day 
ol May, 1570, to the [hnois Midland Rolling Stock Com. 
pany, Terre Haute and Indianapolis Railroad Company 
and J. A. Eads, and according to a decree of the Edgar 
county Circuit court, May 18th, 1876. 

WARING BROTHERS, 
By L. Genis. 


- 


Copy of @&ceipt received from the Illinois Midland 


Rolling Stock Company: 


Terre Haute. Ind... Mav 18th. 1876. 


Received from the receiver of the Illinois Midland 
Railway Company the rolling stock mentioned in the fol- 
lowing list, in accordance with cancellation of an agree- 
ment of November 24th, 1875, which cancellation was 
ordered by the Edgar county Circuit court, May 18th, 
1870. ) 


Four locomotives marked as follows: 


No. 12, Maroa. 

No. 13, John L.. Loomis. 

No. 14, R. G. Ingersoll. 

No. 15, George E, Farrington. 

One passenger car, marked No. 12. 

Two combination cars, marked Nos. 20 and 21. 

Sixty-three coal cars marked Nos. 401 to 463, inclu- 
sive. 

Three box-cars, marked P. & D. Continental line. Nos. 
2402, 2404 and 2411. 

Twenty-five stock cars, marked 501 to 525, inclusive. 

Four flat cars, marked C., D., E. & H. 

Four cabooses, marked 1, 2, 3 and 7. 

Two parlor chair cars, marked “ City of Paris” and 
«City of Terre Haute.” 
(Signed) Tue [Liinotis MipLanp ROLLING STOCK 

COMPANY. 


305 JuLy 1, 1876. 
Received from Waring Brothers ten stock cars, 


numbered 526 to'535, being the balance of the rolling 


r24 


stock sold by them to me by agreement dated May 1, 
1570, and approved by the Edgar county Circuit court 
May 18, 1876, which rolling stock I undertake to keep in. ° 
good repar. 

Gro. Dor, 


Reecetver Illinois Midland Ry. Co 


Petition of Receiver 


For leave to purchase rolling stock of the Warings and 
issue certificates in payment to the amount of $18,- 


725-30. 


307 KpGAr Circuir Court — BrEroreE Hon. O. L 


Davis—AT CHAMBERS. 


Robert G. Her vey ef ad. 


- 


he Hlmois Midland Ry. Co. 


Your petitioner, George Dole, heretofore appointed re- 
ceiver in the above cause. would respectfully represent 
unto vour Honor as follows: 

‘That there was due the [linois Midland raitwavy the 
sum of $9,804.95, including interest as stated in the peti- 


tion this day tiled by the the said rolling stock company, 


asking for a cancellation of the contract under which your 
petitioner held said rolling stock 

That there was on the first day ot May. A. D: 1876, 
due from petitioner to the Terre Haute and Indianapolis 


Railroad Company as rentee of rolling stock owned by 


am) 


said company and used by petitioner on the Illinois Mid- 

land railway being the same rental referred to this day in 
& petiuon presented to your Honor asking leave to 

309 ~—s purchase rolling stock, the sum of $7,980.84 in- 
cluding interest on the same. 

That there was due to James A. Eads on the Ist day of 
May, A. D. 1876, as rental of a locomotive engine of his used 
by petitioner on said railway the sum of $939.60, includ- 
ing interest for rental of office furniture and engine of 
said Eads used by petitioner. 

Petitioner further states that he has no money with 
which or out of which he can pay said several sums so 
due for rental, the aggregate thereof being $18,72 5-3 
that William Waring, Henry Waring and Charles War- 
ing, partners of Waring Brothers of London, Engl al 
are owners of a large amount of the stock and mortgage 
bonds of said Illinois Midland Railway Company, and in- 
terested in the success of said company. 

That said Waring brothers are willing to lend to pe- 
titioner a sufficient sum to pay off said debts so due for 
rental to be repaid in monthly installments with interest at 
ten per cent. per annum, and are willing to accept as se- 
curity for such loan twelve certificates to be issued by 

petitioner as receiver as aforesaid, the first payable 
311 on the rsth day of May, A. D. 1570, the others 

respectively on the rsth day of each succeeding 
month, with interest at ten per cent. per annum after ma- 
turity. 

Petitioner therefore prays that your Honor will author- 
ize and empower him to borrow the said sum of 918,725.39 
from said Waring Brothers to pay said rental and to issue 


and deliver to them his twelve certificates of 516.60 each 
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iS SCC urity for said loan. W ith interest thereon at the rate 


of ten per ce nt. per annum after maturity: such certificates 


oO be pavable at intervals of one month. 
GEORGE DOLE. 
Reecetzver J. M Ry Ceo. 
4 HM Os} re 4 


Orader. 
[2 Fepooar Crrevir Court. BEFORE HonorABLE QO. 


L. Davis, JUDGE, AT CHAMBERS 


y | ‘ . H j 
Ie pert { .. | ceTrve\ cla 


w¢ 
. 


Klinois Midland Ry. Co 


\ ‘omes THQO\\ ( PCOTUC | dole. recel\ er, heretofore appointed 


herein, and its his petition to said judge, setting forth 
that he, as such rece 1\ i Is indebted in the sum of 
$9,804.90 to the Hlinois Midland Rolling Stock Company 
for rental of rolling stock used by said receiver, and that 
if. aS Sik hy rea eC1IVe! » - rracie bted to the ‘Terre I Taute and 
Indianapolis Railroad Company for rent of rolling stock 
owned by sail Terre ilaute and Indianapolis Railroad 
receiver on the said [hnois 


Midiand railway, in the sum of $7,980.84, including 


receiver Is macvoled to lames A, kads in the 
7 1, sentscd erga Feue o to] , mike 
sum of > ) 3.6 OO, Inciuamg interest and for rental of othe _* 


as 4 oe . 
furniture and locomotive of said Eeds and used bv said 
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315 And it further appearing to said judge that said 

receiver has no money, as receiver, out of which 
he can pay said several sums due as rentals; and he can 
borrow the amount from William Waring, Henry Waring 
and Charles Waring, of London, England, partners as 
Waring Brothers, on the security of receiver's certificates 
and payable at intervals of one month at not more than 
ten per cent. interest. 

It 1s therefore ordered and decreed that the said Georg 
Dole, as such receiver, is hereby authorized and empow- 
ered to borrow from said Waring Brothers the said sum 
of eighteen thousand seven hundred and twenty-five do!- 
lars and tifty-nine cents ($18,725.59), and to issue his cer- 
tificates, as receiver, therefor in equal amounts, payable 
monthly; that said receiver may include in the face of said 
certificates the interest at ten per cent. per annum, and 
provided in the same for payment of interest after ma- 
“turity thereof at the like rate of interest, and deliver to 
said Waring Brothers said certificates upon the surrende: 
to him of all the certificates heretofore issued to the Illinois 

Midland Rolling Stock Company tor purchase ot 


railroad stock. except the one heretofore paid ott. 


ad 
oe 
~] 


and a receipt for all the back rental mentioned 
herein. 
2. . Davis. Judy 


Filed May 18, 1576. 


Notice to Receiver 
219 To surrender possession of Paris and Decatur 


Railroad. 


kEpGAR CircuIT CouR 


Lob ri (y, Hervey Cl r/ 


a. 
The Minois Midland Ry. Co 


To Robert G. Hervey, complaimant, The Mlinois Midland 
Peatlwa y & mn pp filv. df Sondant. and George J) le. YCCOI2 cr 
a, lhe abhor f Cuil led mea ‘eo - 


Take notice, that on Monday, the roth day of July, A. 


! 


1). 1876, before the Honorable Judge of said court, at his 
chambers in the city of Danville, [linois, we will present a 
petition tos vicl jude In said Cause, asking for an order 
therein upon (george Dole as receiver of said the Illinois 
Midland Railway Company, directing the surrender by 
him, the’ said Dole, as such receiver of the line of road of 
the Paris and Decatur Railway Company now in his po- 
session, by virtue of the order of appointment of said 
Dole as such receiver, and also for the surrender by said 

Dole of all other property of said Paris and Deca- 
321 tur Railroad Company in his, said Dole’s posses- 

sion. by virtue ot the said ordet of appointment of 


said Dole. when and'where vou may appear and resist the 


Pa 


120 


granting of such order upon such petition, if you see fit to 
alo so. 
WituiaM H. PAppock AND OTHERS. 
Solicitors 
by Netson & Rosey, 
D. McInryre, 
SmirH & CLOKEY and 
Joseru E. Dyas, 
Solicitors for Complainant 


. 


JuLy rst, 1876. 


‘ Petition of Receiver 


323 For leave to cancel contract with Michigan Car 


Company and make new one. 


Encar Circuir Court -at CHAMBERS. 


Robert G. Hervey ef al. 


-—- 


The Illinois Midland Railway Company ef a/. 


70 the Honorable O. L. Davis, sole Judge of said court. 


at Chambers: 


Your petitioner, George Dole heretofore appointed re- 
ceiver herein, would respectfully represent, 
That heretofore, to wit: on the 24th day of September, 
A. D. 1875, he made by the permission of this court a 
> contract with the Michiaan Car Company for the. cond: 
tional purchase of eighty railroad cars, to which contract 


reference is hereby made and made a part of this petition. 
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Petitioner represents that by the terms of said contract 
the Michigan Car Company are now entitled to: cancel 
said contract, and are desirous of doing the same, and 
your petitioner is willing that the same may be done. 

Your petitioner further represents that he can 

325 buy the same cighty cars upon more favorable 

terms as set forth in the contract annexed hereto 

marked exhibit « A.” and theretore asks leave to cancel 
the former contract and execute the proposed one. 


(GEORGE Doug. Aeceszver. 


Subscribed and sworn to before me, by said George 
Dole, receiver, this 26th day of June, A. D. 1876. 


R. L. McKin ay, JV. &. 


We, the undersigned defendants herein, hereby enter 
our appearance to this petition, and recommend that the 
prayer of said petition be granted. 

Bisnor & McCKINLAY. 
| hor Complainants. 


THe Ituinots MipLtanp Ry. Co. 


by L. Grnis, 


Order, 


342 kepGAR Circuit CouRT—-AT CHAMBERSs. 


Robert G. Hervey e/ a/. 


The Illinois Midland Ry. ef ad. | 


This day this cause came on to be heard upon the pe- 


tition of George Dole, receiver of said railway company. 


and the affidavits attached thereto, and the appearance 
of said defendants being entered herein, and the court 
being fully advised in the premises doth find that the facts 
stated in said petition of petitioner are true. 

It is therefore ordered, adjudged and decreed that said 
receiver be and hereby is authorized to cancel the said 
contract with the said Michigan Car Company, and to 
execute the contract with Waring Brothers, in the petition 
mentioned, in the words and figures following: see Ex- 
hibit « A” attached to petition. | 

O. L. Davis, Fudge. 

Filed, July rrth, 1876. 


Exhibit “A.” 


CONTRACT WITH WARING BROTHERS. 


This agreement, made this 26th day of June, A. D. 
1876, subject to the approval of the Hon. O. L. Davis, 
judge of the Circuit court of Edgar county, Ilhnois, be- 

tween William Waring, Henry Waring and Charles 
327. Waring of London, England, partners as Waring 

Brothers, parties of the first part, and George Dole 
as receiver of the Illinois Midland Railway Company, its 
railroad property and assets, duly appointed by the Hon. 
QO. L. Davis, judge of the r5th Judicial Circuit of Illinois, 
on the rith day of September, A. D. 1875, in a certain 
case now pending on the chancery side of the Circuit 
court of Edgar county, Illinois, wherein Robert G. Her- 
vey and others are complainants, and the said Illinois Mid- 
land Railway Company e/ a/. are defendants, party of the 


second part: 


tons vee ee ae 


. ot 


Bers inne earn fs ewig 


ve 8 rer m . - 
Witnesseth, That the parties of the first part hereby 
sells Lo the parties of the second part the following de- 
scribed rolling ST On k. © wit: 

One caboose car. No. 18. 

(Jne \N recki 


Fiftv-three box cars to be numbered 607 to 659 inclu- 


Twenty-tive box cars, numbered (Continental line, 


2 120 to 2 p50 IMCIUSIVE. 


that the party of the second part in 


— 
a 

_— 

. 
woe 
wee 


_ 


lt 1s hereby Av 
pavyviment of said rolling stock shall issue and deliver to 
the parties of the tirst part his 12) forty-two cer- 

2y titicates as receiver as aforesaid, bearing date Juls 


ist, A. D. 1876, each for the sum of $3836,15,; the 


i) 
tirst pavable on the tirst day of July, A. D. 1876, and the 


halance pavable respectively on the first day of each 


17 7 


month thereafter. all to bear interest at the rate of ten per 


cent. per annum atte: maturity 


_ 


\nd it is further hereby agreed, and the sale of said 
receiver S Sto¢ k is made by virtue hereot, on the express 
condition, that the tithe of said rolling stock’ shall remain’ 
in the parties of the first part until the payment by the 


party of the second part or his successors of all of said 


certificates, so to be issued as aforesaid Lo the parties ot 
the first part, together with any interest that may have 


accrued thereon. and immediately upon the payment ot 


the last maturing of said certiticates and interest. if anv. 


a 
1? 


| 


all prior maturing certificates having been paid, the said 
rolling stock shall become the absolute property of the 


pare ot the second part, or his SUCCUSSOPrs, for the pur- 


¢ i ' . } : ; 
POSes of the trust reposed itl him by the orde1 appointing 


— 


Se cae : 


him receiver as aforesaid, without further action 1m that 


_ behalf by the parties of the first part. 


It is further agreed that in case the party of the second 

part or his successors should make default in the 

331 payment of any of said certificates for the period 

of thirty days after the maturity thereof the parties 

of the first part shall, at their option, give to the party of 

the second part or his successors. written notice that at 

the expiration of ninety days from the service of such 

notice that the parties of the first part will cancel and an- 
nul this agreement. 

And if the certificate or certificates in default shall net 
be paid within said ninety days, then the parties of the 
first part shall, at their option, after the expiration of said 
ninety days take said rolling stock into their possession as 
their own property, and the party of the second part, on 
behalf of himself and successors, hereby agrees to deliver 
said rolling stock to the parties of the first part or their 
agent on demand therefor on the expiration of said period 
of ninety days, and the continuance of such default in pay- 
ment; the rolling stock to be delivered in as good condi. 
tion as it now 1s, reasonable wear and tear excepted: and 
it is expressly agreed that any injury to said rolling stock 
or any part of the same by collision, running off the track 

or by fire or destruction, or partial destruction, by 


« 


force or violence. is not to be considered reason- 


Ad 
wv 
ww 


able wear and tear. 

In case the parties of the tirst part shall cancel this 
agreement and re-take said rolling stock in pursuance 
hereof, the parties of the first part shall cancel and return 
to the party of the second part or his successors all of 
said certificates that shall not then have matured: and it 


is further agreed that in the event of parties of the first 
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part canceling this agreement and retaking said rolling 
stock the parties hereto shall account together in respect 
of the use of said rolling stock by the party of the second 
part, and payments to the parties of the first part by the 
party of the second part to be charged with a rental for 
said rolling stock at the rate of hfty cents per car'tor each 
working day from the uate herewith; interest at the rate 
of ten per cent. per annum from the expiration of each 
month, and to be credited with the payments of and on 
the certiticates on account of purchase, and interest 
335 at the rate of ten per cent. per annum upon such 
. payments, and also the amount of the unpaid 
matured certificates not returned, and the excess of such 
payments and certificates not returned on account of pur- 
chase, if any, over and above such agreed rentals to be 
refunded to the party of the second part or his suc- 
CCSSOTS., 

lt is further agreed that in case this agreement shall be 
cancelled and the said rolling stock shall at the time of 
such concellation, through the default of the party of the 
second part, be delivered to the parties of the first part: 
the condition of said rolling stock shall be examined and 
reported upon by two persons, one to be selected by the 
parties of the first part, the other by the party of the sec- 
ond part. 

And if such two persons cannot agree upon a report 
they shall select a third person, and the report of two 
of said three persons shall be received by the parties 
hereto. 

In case a report shall be made in pursuance hereof, 

showing that said rolling stock is not in as good 


condition as now, reasonable wear and tear ex- 


o~ 
bas 
at | 


cepted, and stating the cost of repairing the same, 


» 
Ne em Rn meneame 


> 
eee ea - mammmnnnini a ea RR tae 


so it shall be in such condition as now, such wear and 
tear excepted, then such reported cost of repair shall be 
a debt against the party of the second part, and his suc- 
cessors, in favor of the parties of the first part, and shall 
be paid in court on the making of such report, or in case 
the party of the second part shall not be able to pay the 
same in cash, then the party of the second part, or his 
successors, shall pay the same in monthly installments, 
and issue his certificates as receiver, as aforesaid, to the 
parties of the first part therefor, the same to bear interest 
at the rate of ten per cent. per annum. 

It is further agreed that each of the said cars shall be 
forthwith marked in a conspicuous place with the words, 
“the property of Waring Brothers,” and remain so 
marked until the payment of all of said certificates. 

It is further agreed that in consideration of this con- 
tract, the said parties. of the first part will procure and 
deliver to the party of the second part’a receipt from the 
Michigan Car Company, in full payment of all moneys 
due then on account of rental of rolling stock, and a can- 
cellation of the contract heretofore made with the Michi- 
gan Car Company, and the receiver, as aforesaid, so far 
as the lease of the eighty cars are concluded. 

It is further agreed that this contract shall not be as- 
signed by the party of the second part without the con- 

sent thereto of the parties of the first part in writ- 
339. ~—s ing first had and obtained. 
WARING. BROTHERS, 
By G. GENIs. 
GEORGE DOLE, 
Receiver Illinois Midland Ry. Co. 


) 


’ 
y 


We, the undersigned, hereby certify that in our opin- 


ion, the contract annexed hereto for the purchase of 
eighty cars, formerly the property of the Michigan Car 


Company, is a good gontract for the receiver, is at a fair 


price, and ought to be entered into for the interests of all Les 
concerned. 
A. B. PowkE.t, v 
Gen. Supt. 1. M. Ry. 
STATE OF ILLINOIS, | 
341 ° ' , on. 
EpGAr Country. | | 
John Clifford, master mechanic of the Illinois Midland t 
railway. being duly sworn. on oath, savs that he exam- , 
ined the rolling stock proposed to be purchased by Gseorve ( 
Dole, receiver ot scid ral i\ as set te rth in the contract ’ 
hereto attached | rom Waring Isrothers, each and Sree { 
part thereof, and also, has read over the contract made 
therefor. 
That he believes the prices paid upor the terms men- 
| 
tioned therefor 1s reasonable, and aS, low as like rolling 
stock can be purchased elsewhere. 
I. G. CLIFFORD. 
Subs ribed and sworn to. 
Filed July ri, 1576. 
Receipt. 
+45 Paris, July rg, 1876. | 
Received from George Dole. receiver of the : 


Hlinois Midland Railway Company. fortv-one 4} 


y 


certificates of SS1.120.00 « ich. the first one due uly ? 


Se ee eee 
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1876, and one the first of each month following, and also 
one certificate of 836.15, due the first day of December. 
1879, making an aggregate amount of 546,736.15, being 
the amount called for under an agreement of June 26, 


1570, approved by the Edgar Circun court, July If, 


1570. 
WARING BROTHERS, 
By L. Gents. 
Receivers Report. 
347 EpGar Circurr Court, ar CHAMBERs. 


Robert (5. Hervey el al, } 


The Illinois Midland R'y Co. ef al. \ 


The receiver appointed in the above entitled cause 
September, A. D. 1875, would respectfully report that 
Exhibit * A” (1, 2, 3, 4, §, 6, 7, 8, 9, 10, t4 and 12) are 
inventories of property taken possession of by him. 

That Exhibit « b.° No. 1, shows the amount of claims 
that are preferred by the order of the. court appointing 
the receiver. 

No. 2 shows approximately, as appears from the books 
and records, the floating indebtedness of the Illinois Mid- 
land Railway Company, the Paris and Decatur and the 
Paris and Terre Haute Railroad Companies. 

Exhibit «C,” No. 1, is a*table showing the earnings 
each month and the expenditures and liabilities incurred 
each month from the 11th day of September, A. D. 1875, 


to the 30th day of April, 1876. 
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$40 No. 2 is a table showing what part of the 
expenditures were extraordinary. 

No. 3 is a detailed list of vouchers paid from Septem- 

ber 11, 18 


75, to April 30, 1576, with name of payee and 


amount. 

No 4 is a statement of all moneys received and_ paid 
out by the receiver trom appointment to April 30, 1876. 

No. 5 a statement ol receiver s certificates prior Lo 
May 1, 1576, the receiver and to whom issued. 

The receiver would report that the atlairs of the 
company were and still are in a very confused condition: 


} 


that the road-bed, bridges and trestles, with the rolling 
stock and equipments were all very much out of repair: 
that to procure the material and labor necessary to put the 
road and equipment ina condition to make it safe to carry 
on the tratlic of the railway required a very heavy expense. 
That all the rolling stock on the road was leased from 
other parties, except roo bex cars purchased of the 
Michigan Car Company, which were encumbered by a 
chattel mortgage, and which cars, by an order of the 
court, were ordered to be turned over to the Michigan 


Car Company, and said company then leased eighty of 


said cars to the receiver. The rolling stock in use 
351° upon the railway owned by the Illinois Midland 

Rolling Stock Company, Terre Haute and Indiana 
apolis Railroad Company, and one locomotive owned by 
James A. Eads, was all purchased by Waring Brothers and 
by them sold to the receiver for receiver's certificates, 
pavable in monthly installments, and running for fifty-six 
months under a contract. That when all the certificates 
Are pad the rolling stock is to become ‘the property ot 


the [linois Midland Railway Company. 


39 


— 


There are a great many claims for right of way unset- 
tled, and in many cases the claimants are commencing 
legal proceedings to compel payment or regain possession 
of their land. The same is true in regard to fencing the 
railway. 

In many cases the parties would build the fences them- 

selves if thev could be assured that they would 
353 ever get paid for it, and in some cases the parties 
have otlered to pay half the expenses of fencing 
across their lands, but the receiver can do nothing with 


these claims without some turther order from the court. 


The territory tributary to the Illinois Midland railway 
is so limited, and competition of other roads so vreat, that 
it is nearly impossible to get paying rates for the business 
done by the road, especially out of Peoria, the western 
terminus, where competition.is so sharp that nearly all 
the through business is taken at a loss, and it was consid- 
ered better not to make any eflort to get a traffic that 
was being done without a profit. 

In order to Keep the track safe, it will be necessary to 
incur considerable expense in purchasing new iron and 
ties, as in many places the tron is of an inferior quality, 
and is constantly wearing out and requiring to be replaced 
with new. There are also many places requiring side- 
tracks, depots and cattle shutes and pens. The facilities 

for repairing locomotives and cars are very lim- 


~ ited. and the work ts being done at a great dis- 


we 
ryt 


advantage. 
The company has no depot or side track either in Terre 
Haute or Peoria, and all the business procured from these 
points is at a very heavy expense—in fact, the income is 


very little in excess of the cost. 


[4O 


That in getting into Terre Haute the company has to 
pass over eight miles of the Vandalia track—-from the 
Mlinois Central junction, south of Decatur, to Marva, the 
company has to pass over the Toledo, Peoria and War- 
saw track tive (5) miles. While the rent paid to these 
several lines may not be in excess of a fair interest.on the 
cost of connection, ve is more than the Illinois Midland 
Railway Company can pay with the amount of business 
done. 

The. respectfully asks for authority to pay, or. 
if possible, tO arrange for the postponement of the pay- 


ment of taxes upon the property of the company. 


357 Would ask also authority to arrange claims for 
right of way and fencing, where it can be done on 


fair terms. 

The receiver desires to make a report monthly of the 
operations of the road, ana would ask that this and sub- 
sequent reports may be referred to the master in chancery 
for examination; also the vouchers and pay rolls, and re- 
port upon the correctness of the same. All of which is 
respectfully submitted. 

(FS EORGE Doe, Reecerver. 


Subscribed and sworn to. 


Exhibit *A.” 


Invoice OF MAIN AND Sipe TRACK. 


Farrington to I. C. junction, main track....... 


6“ “6 gene CFOCE. 2 cass. 


At Hervey City, south of main track i a 


Marva to Farmdale, main track. .cecccoccce, 
side track. coud ae wee 
: eS 2+ 66k ae aN 
359 LeAseED LINEs. 


Farrington to Terre Haute, of T. H. & L. 


lll. Central junction to Marva, lL. C. R. R. Co. . 


Farmdale to Peoria. P. i ie W. IR. Ie. Co. sc 


[Co ae 


(srand total miles matin and side track. 1584.9. 


» ‘ 
' BUILDINGS. 


S passenger stations proper. 

10 passenger and freight combined. 
3 telegraph houses at junctions. 

9 Water stations. 

1 tank frame at Kickapoo Creek. 

3 turn-tables— -wood. 

I ne second-hand, not up 


: coal sheds— wood-—untinished. 


Nil ~ 
R. 


’ 


I 
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17 stock pens and shutes. 


t boarding-house 


ad 


— 


200 


tool houses. 


engine stalls 


machine shop 


\A ood. 


at Arcola. 


Paris. 


blacksmith shop at Paris. 


Ca&l 


ROADWAY 


Pa i AXCS., 


26 adzes. 


$O picks. 


26 claw bars. 


30 lining bars. 


-4 onl Cans. 


38 spike mauls. 


24 SC thes. 


24 spirit levels. 


[2 tape lines. 


10 wrenches. 
| desk. Paris. 


1 drawing table.:Paris. 


» 


bam) 


lacks. 


2 hammers. 


2 dope buc kets. 


} ci id chisels. 


40 couchis. 


Rolling stock under lease now purchased by receiver's 


Midland Rolling 


ertuiicates 


WINN: 


trom 


i le COMOTIN Cs, 


[linois 


DEPARTMENT 


40 cold chisels. 


28 hand cars. 


tS buble cars. 


1S lanterns. 


S punches. 


S sledges. 


2 SAWS. 


24 tack gauges. 


20 water buckets. 


24 flags. 


I chest draw = gf 8 Paris. 


» 


Be 


4 monkey wrenches. Parts. 


chairs. Parts. 


2 sledges. 


2 buggy bars. 


4 


lanterns. 


Stock Com- 


25 sto k cars. 


= 


(ie?¢ @ 


@<«<«<-< 
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chair bars. 
I passenger coach. 
3 box cars. 


3 flat cars. 


I passenger coach. 


Rolling stock now under lease from Terre Haute and 


S locomotives. 
3 passenger coaches. 


3 box cars. 


JAmes A. 


1 locomotive. 


Winniiam L. 


1 locomotive disabled. | 


MicnicAn CAR 


So box cars. 


GFENERAL OFFICE 


© stoves. 

t coal hod. 

[ pair tongs. 

2 ash chairs. 

1 iron letter-box. 

} letter files. 

rt waste basket. 

I stationary cupboard 


I water cooler. 


2 StOVeS. 


63 coal cars. 


= 


combination cars. 


4 cabooses. 


Indianapolis Railroad Company: 


- 


HuLMAN & Cox. 


cabooses. 


5 flat cars. 


* r ry’ r » *- - * 
3 baggage cars. 


Ie ADs. 


FouLk. 


C"OMPANY. 


FURNITURE. 


5 cupboards. 


ty 


ty 


walnut desk. 

* chan. 
common chairs. 
ash table. 
letter press and stand. 
stove. : 
stationary cupboard. 
letter box. 


letter files. 


T44 


STATION FURNITURE. 


25 settees. 2 axes. 
10 tables. 12 buckets. 
10 desks. 1S chairs. 
5, 3 letter presses. } stoves. 
24 ticket cases. Ig stoves and fixtures. 
[8 ticket stamps. 13 baggage trucks. 
10 white lights. I pair scales. 
9g green ‘ 24 lamps. 
7 red +“ 3 sprinklers. 
1 clock. 


‘Toots AND MACHINERY IN SHOPS. 


i portable engine, ien-horse power. 
3 sets blacksmith’s tools. 


i line shafting, twenty feet long, wooden boxes. 
} anvils. 

t small lathe. 

} I4-pound sledges. 


1 small drill press. 


1S-pound sledge. 

I screw cutting machine. 

4 back hammers, six pounds each. 

1 grindstone. 

3 stationary foryes. 

2 hand-screw plates, with six. ? 

. large S\W ede block, sets of dies, and top to match. 
f cast-iron face plate. 

t hand stack, with four dies. 


2 machinists’ face plates tor screw cutting gas pipes. 


ee] 


steam pump. 


machinists benches and vices 


~] 


f 


? 
> 
> 
¢ 
v 
v 


small fan blower. 


2 traversing jacks. 


I iron trough for tempering springs. 


2 bottle jacks. 


1 two-inch dudgeon tube expander. 


1 portable forge and bellows. 


Toots AND MACHINERY IN CAR SHOPS. 


2 large B jacks. 


ws 
Oo 
“I 


r 3 small “ 
3 large stoves. 
Vv 4 small “6 
2 large hammers 
. ae I2small « 
12 monkey wrenches. 
12 chisels. 
2 saws. 
8 benches. 


8 step ladders. 


1 derrick. 

1 bench vice or wrecker. 
2 2}-inch wire ropes. 

2 14-inch “ “s 

2 snatch blocks. 

1 pair of blocks—iron. 

2 ss “ wood. 
I set frogs. 

3 chains. 


4 shovels. 


Material in store September 11, 1875, market valuation, 


$4,611.15. 


And 1,480 feet of pieces. 


? 
> 
> 
’ 
i 
v 
; 


: Oxup Rails. 
RSS PGME cabo 6 cas oss s cweeeccocsees -.-+ 30 feet long. 
ee cb uks ven Ee + 0c ose tawnned 28 so 
uw. Crkcceagl ee J anstwh eewaaee 27 o 
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bal ice due foreign roads: 


Ticket balances... ee at ee 3,005 Ig 
WEMCRIO . ace ass eae s 2.205 30 
ie. ae” ee oe care 32,729 24 


Balance due On) prety rolls NIarch fe [IS75. 


Balance due on vouchers from March 1rith 


LO TOY EX, 2076. ooo teh rowers 


Exhibit “Bo No. 2), 


P~39,000 32 


17-009 QI 


03-491 513 


‘4 


al | 30,077 


Showing tloating indebtedness as nearly as can be ascer- 


tained September 11, 1575. 


ee errr re ee ee 
es ee ier POA... ss is é wane cee. 
Haissoes cue other TORIS ..<«'sseee soe si 
Stock. hay oe Ghee CIBIUOE . << « bau ‘wees 
Pay rolls prior to Mareh rt. IS75. ee 


Pay rolls since March rt. IS75 see eeeeee 
Supplies prior to March 11, 1875........ 
Supplies prior to March 11, 1875 ...... 


(onstruction acocoumt. . . «scence 


> 300.882 


5.590 17 
21,014 S2 


$7,009 OI 
11,317 35 
03.401 51 


I },1 O00 Zé 


Exhibit “CC” (No. %). 


Supplementary, showing what portion of the ex- 


penses should be classed as extraordinary. 


Construction and equipment coe wm £008 GS 
Account of shops, labor and material . i 8,408 S4 
Rent of track .. 19,973 13 


21,405 40 


By reference to table No. - Exhibit 
the excess of expenses, 
Over earnings 18 .......-; 


Deduct as abo Benes 


Excess pre per . 


Statement of earnings and expenses of the [llinois Midland 


Railway from September 12, 1875, to May 1, 1876. 


Exhibit “CC” (No. 1). 


Expenses ae ae: $229,849 41 


Earnings bes 168, 366 


Excess of expenses over earnings.. $61,483 


Exhibit "CC" (No, 2) 
II nig wea 


Expenses . 


145 
i “a 
[expenses “ee ae ee ee ee ee ae een ese onvaeneee ee 250,003 35 
ee, ee ew eee ewceeess i re oe 
Excess of expenses over earnings ... $69,055 92 
Order 


Allowing receiver to file amended report. 


479 EDGAR CirRcCUIT COURT. i CHAMBERS. 
At Chambers. 


Robert G. -Llervey ef a7. 


~* 


‘ 


[linois Midland Railway (C‘om- 
pany e/ al. 


Come now the parties herein, and the-receiver asks leave 
to withdraw and annul his report, filed hereth August 
9g, 1876, which motion the court having considered, doth 
allow: and thereupon comes the receiver and files his 
amended report, which report is ordered by the court 
to be filed and referred to the master. in chancery 
court to examine and verify, and report thereon to this 
corut by the September term hereof, if practicable, or to 
the judge hereof -at Chambers, when ordered. 

It is also further ordered by the court that the receiver 
print his said amended report, in lieu of the report hereto- 
fore ordered printed, and distribute copies of the same to 
the parties interested. 

3 O. L. DAVis, Fudge. 


Order of August 9, 1576. 


oe 


{4 


Order Referring Report. 


AuGusT SpeciAL TERM, 1876. 


~ 
~~] 
~] 


Robert G. Hervey ef a/. 


~s 


The Illinois Midland Ry. Co. e¢ al. \ 


Comes now George Dole, receiver heretofore herein, 
and makes a report of his action as such receiver, and of 
his accounts therein, which report is ordered by the court 
to be filed and referred to the master in chancery to ex- 
amine and verify, and report thereon to this court’ by 
the September term hereof, at Chambers, when ordered. 

It is also further ordered by the court that the receiver 
print his said report, and distribute copies of the same to 
the parties interested. Motion for allowance to receiver; 
evidence heard, and receiver allowed four hundred 
$400) per month from September, 1875, to date. 


O. L. Davis, Judge. 


Report of Jaqueth 
$53 On the amended report of receiver. 
Robert G. Hervey ef al, } 
The Illinois Midland Ry. Co. ef al.|. 
To the Hon. O. L. Davis, Fudge, elc.: 
The undersigned, to whom was referred the amended ° 


report of the receiver, George Dole, which was filed Au- 


gust 21, 1876, begs leave to submit the following report: 


<@ 


After a thon ough examination of said report, als 
amended, | hind the Sime to be correct and true. | tind 
the pret ments on vouchers are correct. and the proper 

Ld hers are ON) file is mentioned in suid report, with eCA- 


‘ption of voucher for $1.50 to D. HL. Tripp & Co., and 
; 


} 
i 
oucher for 1 , to Hebb & Wigles : but T am satisfied 


from other sources that in these cases the payments have 


wen made and are proper credits for the receiver. 
| limi 
Lesper thrills SuDmItles 


tC. Vv. AGURTEL 


| Order 


si 
a1 


Confirming receiver's report. 


he yibert ( 7 | le vev al / 


- 


4 


The Illinois Midland Rv. Co. ef a/. \ 


(C‘omes then the master in chancery of this court and 
makes his report of examination of the amended report oft 
the receiver filed in this cause August 21, 1876, which 


said report oft the masier is APPFON ed and ordered hled 


herein. It is further ordered that said master be allowed 
the sum of thirty-five ($35) for his services herein, to be 


paid by the receiver herein. 

And it is furthermore ordered that the report of said 
receiver, George Dole, so reported may be and the same 
IS hereby appro ed and « rdered to be recorded. 

O. L. Davis, Fudge. 


October 12, 1570. 


Resignation of Dole, 


Receiver. 
Sy kpGAR Circurr CourTr AT CHAMBERS. 


Robert G. Het vey ef al. 


- 


The Ihnois Midland Railway Company ef ai. 


To the Hlon. O. L.. Davis, Fudge of said court: 

Your receiver heretofore appointed in said cause, in 
accordance with a desire long since expressed to vou, and 
for reasons set forth in his report submitted at the Au- 
gust special term of said court, would respecttully ask 
that he may be permitted Lo resign, to take eflect as soon 
as his successor can be selected and qualified. 

All of which is respectfully submitted. 

GEORGE DoLe. 


August 21, 1570. 


Filed August 31, 1876. 


Order 


\ccepting resignation of Dole and appointing Rees 


Feceiver, 


353 EpGar Circuir Cour. 


Before the Hon. O. L. Davis, Judge, in Chambers. 
Robert G. Hervey ef a/. | 
2’. /n Chancery. 
The lLlinois Midland Ry. Co. wa ot : 


And now, on this 31st day of August, A. D. 1876, be- 


130 


After a thorough examination of said report, «as 
imended, find the Same to be correct and true. | tind 
the payments on vouchers are correct, and the proper 
vouchers are’ on file as mentioned in said report, with ex- 
ception of vou her for Sr.so to D. FET. Tripp & Co.. and 
oucher for $14 to Hebb. & Wigley: but [ am satistied 
trom other sources that. these cases the payments have 


been made and ATe prop ; « redits for the recelver. 
Respectfully submitte 


C Vv. AGREE. 


Order 


s report. 


Confirming receiver” 


ryt 
At 


— 


Robert G. Hervey e¢7 a/ j 


~ * 


The Uhmois Midland Ry. Lo. 2 al. \ 


Comes then the master in chancery of this court and 
makes his report of examination of the amended report of 
the receiver filed in this cause August 21, 1876, which 
said report of the master is approved and ordered tiled 
herein. It is further ordered that said master be allowed 
the sum of thirty-five ($35) for his services herein, to be 
pac by the receiver herein. 

And it is furthermore ordered that. the report of said 
receiver, George Dole, so reported may be and the same 
is hereby approved and ordered to be recorded. 


. LL. 2. Fudge. 


October 12, 1870. 


Resignation of Dole, 


Receiver. 
ST kpGAR CircuIT CouRT -AT CHAMBERS. 


Robert (5. Hlers ev ef al. 


The Iinois Midland Railway Company ef a/. 


Jo the Hlon. Ow 4. Davis, Fudge of said court: 

Your receiver heretofore appointed in said cause, in 
accordance with a desire long since expressed to you, and 
for reasons set forth in his report submitted at the Au- 
gust special term of said court, would respectfully ask 
that he may be permitted Lo resign, to take etlect as soon 
as his successor can be selected and qualified. 

All of which is respectfully submitted. 

GEORGE DOoLere. 


August 21, 1570. 


Filed August 31, 1576. 


Order 


\ccepting resignation of Dole and appointing Rees 


recel\ eT. 
S EpGAR Crrceutrr CourRT. 


’ ’ 
vn 


Before the Hon. O. L. Davis, Judge, in Chambers. 


Robert G. Hervey ef a/. 


— 


The Illinois Midland Ry. Co. e¢ al. \ 


Jn Chancery. 


And now, on this, 31st day of August, A. D. 1876, be- 


IZ 


fore Hon. O. L. Davis, judge of said court, at Chambers, 
comes George Dole, heretofore, to wit, on the 11th day of 
September, 1875, by said judge appointed receiver in said 
cause, to take charge of the property and eflects, real, 
personal and mixed, of the [linois Midland Railway Com- 
pany. one of the defendants in above cause, and tenders 
his resignation in writing as such receiver, and asks said 
judge that such resignation be accepted; and it appearing 
to said judge that all the parties to above cause have been 
duly notified that said Dole will tender his resignation as 
such receiver to said judge on this day, and the said par- 
ties having this day appeared in person and by attorney 
before said judge, and the said judge having considered 
said resignation and the reasons urged for the acceptation 
of the same and having requested all persons having ob- 
jecuions to such resignation to present the same to said 
judge, and no objections to such resignation having been 
made, and the said judge being fully advised in the prem- 
ises, finds: that the interests of all parties to said cause 
demand that said resignation be accepted. 

It is therefore ordered by said judge that the resigna- 
tion of said Dole as receiver as aforesaid, be and 
the same 1s hereby ant cepted, to take etlect forthwith: and 
itis further ordered by said judge, that said George Dole 
present to the Circuit court of Edgar county aforesaid, on 
the first day of the next term thereof, a full and complete 
report of his actings and doings, as such receiver, up to 
the time he shall surrender possession as such receiver, to 
his successor as hereinafter provided. 

And it further appearing to said judge trom the report 
of said George Dole as receiver heretofore made, and 
from other evidence, that the condition of said railway 


company is such that a receiver is still as necessary to the 


proper management of its ailairs as when the said George 
Dole was appointed as aforesaid, and that a successor to 
the said George Dole should be f rthwith appointed LG 
take charge of the property now in possession of the said 
rulway company or said George Dole as receiver, and it 
further appearing to said judge that all the parties to said 
cause have been duly notified that said judge would be 
requested to appoint on this dav Richard James Rees as 
receiver as aforesaid in the place and stead of George 
Dole on the resignation of said George Dole being ac- 
cepted by said judge, and all said parties being present 
In person and by attorney, and the said judge having 
read and considered the atlidavits and letters presented 
touching the fitness and = qualitications of said Richard 
James Rees to act as such receiver, and having further 
asked all parties who had any objections to the ap- 
pointment of said Richard James Rees to state 1 


anc no oMections thereto havine peen made or otlered. 


_ 


and the said judge being advised that the interests of 
i] ! : — . . : : . ’ dl : le] d . 
dit the parties to sar cause would = sutiet vy delay mn 
the appointment ofa receiver in la eof said Dole untt! 
the commencement of the next term of said Circult court 
of Edgar county: and the said judge being advised tn 


g kh 
the premises, tinds: 

That the appointment of a receiver forthwith by said 
judge at Chambers in place of said Dole, resigned, is 
HNperative I Necessary to the proves tion of the interests of 
all the parties io) said Caulsec, and ot all creditors of sac 
company, and that said Rees is a fit and proper person to 
be appointed such receiver in place of said Dole, re 
srened. 

It is therefore ordered by said judge that sand er hard 


lames Rees be and he Is hye rebdy cb pope inted SCG CceeGas tel 


fore Hlon. O. L. Davis. jud 


«pq? 
es 


cause, to take charge of the property and 


to said judyve 
duly notitied that said Dole will tender his re 
such receiver to said judge on this day, and 1 


ties having this day appeared in person and 


said resignation and the reasons urged for the 


of the same and having requested all persons 


demand that said resignation be accepted. 


lt is therefore ordered by said judge that 


the time he shall surrendet pe ssession as such 


his successor as hereinafter provided, 


before said judge, and the said judge having 


jections to such resignation Lo present the si 


oft said George Dole as receiver heretofore 


company ts such that a receiver 1s still as necessary to the 


of said court, at Chambers, 
Comes Gseorge Dole. heretotore. Lo Wit. On the 1ith day of 


September, 1875, by said judge appointed receiver in said 


etlects. real. 


personal and mixed, of the Ihnois Midland Railway Com- 
pany, one of the defendants in above cause, and tenders 
his resignation in writing as such receiver, and asks_ said 
judge that such resignat.on be accepted; and it appearing 
that all the parties to above cause have been 


‘signation as 


he said par- 
by attorney 
considered 
acceptation 
having ob- 


ime to said 


judge, and no objections to such resignation having been 


ame 


made, and the said judge being fully advised in the prem- 


ises. finds: that the interests of all parties to said cause 


the resigna- 


tion of said Dole as receiver as aforesaid, be and 
the same is hereby accepted, to take eflect forthwith; and 
it is further ordered by said judge, that said George Dole 
present to the Circuit court of Edgar county aforesaid, on 
the first day of the next term thereof, a full and complete 


report of his actings and doings, as such receiver, up to 


receiver, to 


And it further appearing to said judge from the report 


made, and 


from other evidence. that the condition of said railwav 


proper management of its atlairs as'when the said George 


Dole was adppomteda as atoresaid. and that a Successor to 


‘ 


the said George Dole should be forthwith appointed to 
take « harge of the property now in possession of the said 
rulway company or said George Dole as receiver, and i 
further appearing to said judge that all the parties to said 


cause have been duly notified that said jud would be 


cre 
requested to appoint on this day Richard James Rees as 
receiver as aforesaid in the place and stead of George 
Dole on the resign ition of said Gseorge Dole being iic- 
cepted by said judge, and all said parties being present 


. 


In person and by attorney, and the said judge having 
read and considered the athdavits and letters presented 
touching the fitness and qualifications of said Richard 
James Rees to act as such receiver, and having further 
asked all parties who had any objections to the ap- 
pomtment of said Richard | imes Rees to state the same. 
and no objections thereto having been made or offered, 
and the said judge being advised that the interests of 
all the parties to said cause would sutler by delay in 
the appointment of a receiver in place of said Dole until 
the commencement of the next term of said Cireuit court 
of Edgar county: and the said judge being advised in 
the premises, -tinds: 

That the appointment of a receiver forthwith by satd 
judge at Chambers in place of said Dole, resigned, is - 


. or ' ' 
mmperatively necessary to the protection of the interests of 


1] 
ii 


all the parties to said cause. and of a creditors of said 


ae 6 


S ot , _ ‘ ‘ : : ; ‘ 
COMMUN, and that sai Kees iS a i t and propel pel SO tO 
be appointed such receiver in place of said Dole. re- 
srened., 


It is therefore ordered hy said a Gees & that said Lar hard 


lames Rees be and he ts he reby appointed receiver i 


1s 


’ 
me 


fore Hon. O. L. Davis, judge of said court, at Chambers, 
COMCSs Gseorge Dole. heretotore, to wit. on the 1ith day ot 
September, 1875, by said judge appointed receiver in said 
cause, to take charge of. the property and effects, real, 
personal and mixed, of the [linois Midland Railway Com- 
pany, one of the defendants in above cause, and tenders 
his resignation in writing as such receiver, and asks said 
judge that such resignat.on be accepted; and it appearing 
to said judge that all the parties to above cause have been 
duly notified that said Dole will tender his resignation as 
such receiver to said judge on this day, and the said par- 
ties having this day appeared in person and by attorney 
before said judge, and the said judge having considered 
said resignation and the reasons urged tor the acceptation 
of the same and having requested all persons having ob- 
jections to such resignation to present the same to said 
judge, and no objections to such resignation having been 
made, and the said judge being fully advised in the prem- 
ises, finds: that the interests of all parties to said cause 
demand that said resignation be accepted. 

It is therefore ordered by said judge that the resigna- 
tion of said Dole as receiver as aforesaid, be and 
the same is hereby accepted, to take etlect forthwith; and 
it is further ordered by said judge, that said George Dole 
present to the Circuit court of Edgar county aforesaid, on 
the first day of the next term thereof, a full and complete 
report of his actings and doings, as such receiver, up to 
the time he shall surrendet possession as such receiver, to 
his successor as hereinafter provided. , 

And it further appearing to said judge from the report 
of said George Dole as receiver heretofore made, and 
from other evidence, that the condition of said railway 


company is such that a receiver is still as necessary to the 


proper management of its ailairs as when the said George 
‘Dole was appointed as aforesaid, and that a successor to 
the said George Dole should be forthwith appointed to 
take charge of the property now in possession of the said 
railway company or said George Dole as receiver, and it 
further appearing to said judge that all the parties to said 
cause have been duly notified that said judge would be 
requested to appoint on. this dav Richard James Rees as 
receiver as aforesaid in the place and stead of George 
Dole on the resignation of said George Dole being ac- 
cepted by said judge, and all said parties being present 
In person and by attorney. and the said judge having 
read’ and considered the athdavits and letters presented 
touching the fitness and = qualifications of said Richard 
James Rees to act as such receiver, and having further 
asked all partes who had any objections to the ap- 
pointment of said Richard James Rees to state the same. 
and no objections thereto having been made or otlered, 
and the said judge being advised that the interests of 
all the parties to said cause would sutler by delay in 
the appointment of a receiver in place of said Dole until 
the commencement of the next term of said Circuit court 
of Edgar county: and the said judge being advised in 
the premises, tinds: 


‘That the appointment of a receiver forthwith bv said 


judge at Chambers in place of said Dole, resigned, is 


; j a . 
HNpPerauively necessary to the proves tron of the interests of 


} 
' 


all the parties to said cause, and of all creditors of said 
company, and that said Rees ts a fit and proper person to 
be appointed such receiver in place of said Dole, re- 
signed. 

It is therefore ordered by said judge that said Richard 


lames Rees be and he is hereby appomnted receiver in 


[<4 


said cause: that he qualify by taking and subscribing 
an oath for the faithful performance of his duties as such 
receiver: that he CXCCINE . tO the people of the State ot 
[Ilinois in the penal sum of seventy-five thousand dollars, 
conditioned for the faithful performance of his duties as 
such receiver, and with sutlicient security to be approved 
by said judge; that upon such qualitication and giving 
bond as aforesaid, xe said Richard James Rees as re- 
CeIVel lS aforesaid, shall forthwith take possession ol all 
the personal, rel and mixed property ot every kind be- 
longing or in the possession of the said Hlinois Midland 
Railway Company, or in the possession of said George 
Dole, as late receiver as aforesaid, including the property 
formerly owned and possessed by the Peoria, Atlanta and 
Decatur Railroad Company, the Paris and Decatur Rail- 
road Company, and the Paris and Terre tlaute Rathroad 


Company, as referred to in the original and amended bills 


and ordet appointing said Dole as receiver in said cause: 
that said Rees as such receiver have and he ts hereby 
vested with all the power and authority in respect of said 
property of said Hlinois Midland Railway Compiuny, and 
of all property now in) the possession ot said COMPany Or 
ot said PSC CIVe!. that at anny time heretotore May have 
been owned by or inthe possession of said Peoria, Atlanta 
and Decatur, Parts and Decatur. and Paris and Terre 
Llaute ratiroad companies respectively, that was vested in 
said George Dole by the order appointing him receiver 
as aforesaid: and that said Rees have and exetcise 
generally all the power and authority as such receiver 
as was conterred upon or vested in said Dole by th 
order appointing him receiver as aforesaid. and be sub- 
ject hereafter to the sanre duties imposed upon said 


, . — : , . : 
Dole OV Salad order, reference to which sarc order IS 


hereby made, and the said order, so far as applicable 


for detining of said power, authority and duties is made 


part thereof. 


[t is further ordered that said George Dole, on presen- 


tation of a copy of this order and of the oath of office of 


suid Rees, surrender and deliver to said Rees as receiver 


as aforesaid, all the property of every description and 


moneys then in the possession of said Dole as receiver, 


and that said Rees execute to said Dole a receipt or re- 


ceipts therefor. such 


receipts to be presented to 


the 


Circuit court of Edgar county aforesaid, with said report 


of said Dole as receiver. at the next term of said court. 


And the said Richard James Rees, having in pursuance 


of a former part of this order presented to said judge his 


bond executed to the people of the State of Illinois, in the 


penal sum of seventy-five thousand dollars. conditioned 


tor the faithful performance of his duties as such receiver. 


with James Millikin, James C. 


Lake and Hugh Crea as 


securities, and the said judge having been fully advised as 


to the sufliciency of said securities, and having asked if 


there were anv objections to said bond, and no objections 


having been made or otlered thereto. the said bond 1s by 


said judge hereby approved and accepted as the othicial 


bond of said Rees as receiver as aforesaid, and the same 


is ordered to be in said cause in the office of the clerk of 


the said Circuit court of Edgar county. 


QO. L. Davis, Fudee. 


Know all men by these presents: That we. Richard 


James Rees as principal, and James Millikin, James C. 


Lake and tlugh Crea, as sureties, are held and firmly 


bound unto the people of the State of Ihmots in the penal 


i x6 


sum ot seventy-tive thousand dollars, for the pavinent of 
i 1} ; . | s ] ‘ » + } 7 he >] “ » " 
Wilit h. Weil <i riiy (0 De ThiaGe. wet wo Ourseives. OUul 
. , . . . ‘ . . at - , ite 1} 
heirs, executors and aaministrat' . JOMNUV and severany, 
tirmiv by thes: presents, 


Witness our hands and seals this 31st dav of August, 


A. D. 1876 


i 
Whereas, the abo, bounden Richard James Rees has 
been appointed receiver of all the property of the [hinos 


Midland Railway Company hy the mudce ot the Circuit 


om) 


| 


court of Edgar county, State of [linots, in a certain cause 
wherein Robert G. Hervey and others art complainants 


and the Ilinois Midland Railway Company defendant. 
Now, the condition of the foregoing obligation IS such 

that if the said He 1 hard Jam “ Rees shall well anc truly 

perform his duties as such receiver, and 


pay over and 


caccount for all money, property and etlects which shall 

me to his hands a » receiver 1 shall obey all 
come to his hands as such receiver, and shall oDeyV all 
lawful orders of the said Circuit court of Edgar county 
' leo » ¢ } ty) i> § nid . t} : . 
made or to be Prycicit In said cause, so tar as the same 
shall pertain to the cling harege of Nis duties as such re- 
ceiver, then this obligation to be void, otherwise to remain 


im full force and etlect. 


RicnArRD J. Rees, SEAL. 

James MILK, SEAL. 

JAMEs CC. LAKE, SEAL. 

’. £ wea SEAL. 
QQaTH 


l, Richard James Rees, do solemnly swear that I will 
faithfully perform the duties of receiver in the above enti- 


tled cause, and will obey the lawful orders of said court 


1S; 


or the judge thereof in said cause, so far as they shall 
pertain to the discharge of my duties as such receiver. 


RicnArD |. REEs. 


Subscribed and sworn to before me this 31st day of 
August, A. D. 1876. 
A. B. Power, Cir. Clerk. 


Order of Contirmation. 


STATE OF ILLINOIS, } 
. . » Se. 
EpGar County.  § 
Of the September term, A. D. 1876, of the Circur 
Court or EpnGar County. 
105 Robert (5. Hervey ci ad. 
ae Jn Chancery. 


The Hl. Mid. Ry. Co. ef al. 


And now on this day come the complainants, by thei 
solicitors, and move the court for a confirmation of the 
order and decree of the judge of said court, made at 
chambers on the 31st day of August, A. D. 1876, accept- 
ing the resignation of George Dole, as receiver in said 
cause, and appointing Richard |. Rees as receiver in said 
cause in place of said Dole, resigned, and the defendants 
appearing by their solicitors and no objections being made 
to said motion, and the court being fully advised in the 
premises, hereby in all things ratified and contirms the 
said order and decree made in said cause at chambers as 
aforesaid. and that the same be taken and held as an order 
and decree of said court in said cause. 

OM. L. Davis, Sauder. 
hiled ro 3 "76. 


A. B. 


PowkELL. Clerk. 


Petition 


(i} Receiver Le CS LO borrow S =O. rf oOand msue certihncates 


fOQ EpGoar Crrevrr Court, SerTreMBeER TERM 


‘ pun 
Wed [S70 
Robert G. Tlervev e¢/ a/. 
The Hlinois Midland Ratiway Company ¢/ JA 


Your petitioner, Richard |. Rees, recetver heretofore 
appointed herein, would respectfully represent to yout 
llonor that he has taken possession of the ‘railroad cis 
heretotore orc rec. and pon cl 4 aretul cN\ “ination thereot 
finds that the following repairs shoulc be immediately 
made, to wit, a supply of the following materials of the 


. 


said road: 


1O.000 TES at Sac. Cach. 16 hiding imOeOr. «scene ete 


: ' } Ss x ~_ a 
PaQ tons On al ps5 per Pon, Mmcmanyg mane... 9.750 
| " — , ') '* ] : } — | ’ 1. . i 7 ’ | +f , , 
O.by- pau iS iii] 74 Lid Sy. EPEPILS itié STIILS. . =) ee ee fe 4 
o ma — 
= (000) SPAS, > . . — . . ha . . . . . . . . Pa @ 
wis O23 


You petitioner furthe) represents, that the road unde 


the management of his preaece SSOF IS OWING LO foreign 


, 


roads tor freight and trailic. balance now due. the sum of 


Phat in the opinion, and trom the information of your 
‘a Litioner. if these ACCOUNLS could he settled by the «tli- 
| Doe asl -? 4 een } 
the receiver herem, it would really 


thorized certificates of 


” ie ae al ] 1] ice . a ae 
Deneht the said road and atl Parties mMterested’ herein. 


, 


rq) 


Your petitioner further represents that the repairs of 
said road must be made immediately, and may exceed the 
estimate herein submitted. and. that they must be made 
before the wet weather and winter season. or else the road 
cannot be operated at all, and the freight and traffic bal- 


ance should be paid at once. whereby the business of said 


road could be ereatly increased. 


Your petitioner therefore asks leave of this court to 
borrow a sum not exceeding (350,000) fifty thousand dol- 
lars, to be secured by his certificates for the amount bor- 
rowed, in. sums of $1.000 each, to be first lien on the 
road and its revenues, and to be used for the purposes 


aforesaid. 
Ric. |. Rees, 
Receiver Tlinois Midland Railway Company. 
LL. GENIS. 
A. BR. Pow F11.. 
GSEORGE AANTHIONY. 
RichaArbD J. Rees, 
NVeceiver and General Manager. 
Louts GENIS. 
President Illinois Midland Reatlzway ¢ om pany. 
11 } A. B. POWELL. 
Superimtendent A inodrs VWidland feartlzva\ ( ompany. 


GEORGE JANTHONY. 


Proadimast } 4/1) MOS VWidland Railway ( omp faiy. 


Subscribed and sworn to 
A. B. PoweEu.. Clerk. 


Kiled October 3. PS70. 


[O”) 


Leave to Receiver to Amend Petition. 


4 23 KEpGAR Circurr Court. SEPTEMBER TERM, A. 


1). 1576 


Richard G. Ilervey e/ */ 
[ilinors Nlidland iy. Co. \ 


And now on this gth day of October, A. D. 1576, 
COLCS Richard J Rees, receiver in) above Cause, by his 
solicitor, and moves the court for leave to amend his peti- 
tion presented to the court on the pth day of October. A. 
DD). 1576, praying leave.to make permanent repairs to said 
railway, to borrow money to pay tor the same, and issue 
has certith ites therefor. and thie court being fully advised 
in the premise s orders and decrees that the said receiver 
be, and he is hereby granted leave to amend said petition. 

MO. L. Davis, Sauder. 


iled iO, 10, FO 


Amended Petition. 


425 SEPTEMBER Tero, A.D. 1876 
Robert (5. Llervey al at, 
The Uhnois Midland Railway Company e/ «/. 


70 lhe said Cour. 
Your petitioner, Richard ie Rees, receiver in above 


Cause heretotore appointed bey the uc oft said court for 


ge 
amendment to his petition tiled in said cause, asking leave 


“/— 


em 


101 


} of said court to borrow money for. repairs and improve 
} : 


ments of the line of railway operated by him as receiver 


} as aforesaid, respectfully represents. 
That petitioner took possession of the line of railway 
_ and cther propery mentioned in the decree appototing 


him receiver on the tst day of September, A. D. 1876. 


That petitioner found that said line of railwav had been 


constructed at ditlerent periods, and under the direction of 
and for ditlerent companies; that the portion of the 
127 ~— line between Paris, Illinois, and Decatur, illinois, 
was constructed by the Paris and Decatur Rail- 
f road Company in the years A. D. 1871 and 1872; that the 
f portion of the line between Peoria and Decatur, Illinois, 
i was constructed by the Parts and Decatur Railroad Com- 
'. pany in the years A. D. 1871 and 1872; that the portion 


of the line between Peoria and Decatur. Illinois. was con- 


structed bv the Peoria. Atlanta and Decatur Railroad Com- 


e 
pany in the years A. D. 1573 and 1574, and that portion of 
' the line between Paris. Ilinois, and Terre Haute. Indiana, 
was constructed by the Paris and Terre Haute Railroad 
Company in the vears A. D. 1873 and 1874, and that said 
: > three sectional lines of railway were formerly known as the 
Peoria, Atlanta and Decatur Railroad, Paris and Decatur 
; Railroad, and Paris and Terre Haute Railroad. 
| That the said Paris and Decatur Railroad Company 
executed first mortgage bonds and a trust deed securing 
the same on the Paris and Decatur Railroad between 


Paris and Decatur, Illinois, the greater portion of said 
| bonds now remain outstanding and unpaid. 
| 
That the said Paris and Terre Haute Railroad Com- 
. pany executed its first mortgage bonds and a trust deed 
securing same on the line of the Paris and Terre Haute 


ailroad, which bonds are still outstanding and unpaid. 
Railroad, which bonds are still outstanding and unpaid 


I? 


That s ne Peoria. \tlanta and Decatur Railroad (‘om- 


owe bonds and a trust deed. 


- 


pany executed its first mortga 
securing said bonds in the lien of said Peoria At- 
129 lanta and Decatur Railroad, which said bonds are 


still outstanding and unpaid. 

That all said trust deeds were before the appointment 
of a receiver in said cause duly recorded in the counties 
traversed by savt respective lines of railway, and became 

liens on said lines respectively. 
129 That all said trust deeds were, before the ap- 
pointment of a receiver in said cause, duly re- 
corded in the counties traversed by said respective lines 
of railway, and became liens on said lines respectively. 

Phat after the recording of said deeds of trust and be- 
fore the appointment of a receiver herein the said Peoria, 
Atlanta and Decatur Railroad Company purchased from 
the said Paris and Decatur Railroad Company the said 
Paris and Decatur railroad, and ‘from the said Paris 
and ‘Terre Haute Railroad Company the said Paris and 
Terre Haute railroad, and that after the said purchases 
the said Peoria, Atlanta and Decatur Railroad Company, 
by virtue of a statute in such cases made and provided, 
changed its name to that of the Illinois Midland Railway 
Company, one of the defendants in above cause. 

That your petitioner, oa taking possession of said IIli- 
nois Midland railway, found the entire line in great need 
of repairs; that some portions of the tron is so worn and 
ties so decayed as to require immediate replacement, and 
that it wall be impossible to keep said line in operation un- 
less the worn tron-and decayed tes shall be replaced be 
fore the wet weather of the late fall and winter’ inter- 


Venes. 


10} 


That but a small portion of the said line of rail- 

431 way has been ballasted and ditched, that the rails 

are out of line, and that a large amount of labor 

ought be at once expended in ballasting and ditching and 

leveling the track: that said line is in an unsafe condition 

to be operated, and that the interests of all parties in- 

volved in said railway will be promoted by placing the 
same at once in a suitable condition of repair. 

That so much of the said Illinois Midland railway 
as is composed of said Paris and Decatur railroad is in a 
worse condition than the balance of said line, and requires 
thejimmediate outlay thereon for iron, ties, spikes and 
labor for the necessary protection and improvement there- 
of the sum of thirty-four thousand three hundred and 
seventy-six dollars. , 

That there is required to be immediately expended upon 
that portion of the line composed of the said Peoria, 
Atlanta and Decatur railroad for ties, iron and labor and 
repairs of bridges in the necessary protection and improve- 
ment thereof the sum of nine thousand nine hundred and 
fifty dollars. 

That there is required to be immediately expended on 
that portion of the line composed of the said Paris and 
Terre Haute railroad for ties and iron, ballasting and 
labor in the necessary protection and improvement there- 
of. the sum of seven thousand six hundred and seventy- 


four dollars. 


433 That vour petitioner found, on taking control of 

said line as receiver, as aforesaid, that there were 
considerable amounts: due by the Illinois Midland Railway 
Company and by George Dole as receiver to various rail 


way companies for collections on account of freight and 


16 7 


passenger traffic made by said [linois Midland Railway 
Company and George Dole as receiver. and not paid out 


to said various other rathwavy ompanies ; the amouni due by 


said Dole as receiver and not paid out to said various other 


railway companies: the amount due by said Dole as receiver 
to said other railway companies Is the sum of twelve thous. 
and eight hundred and forty dollars and ninety-eight cents; 
that there wa und still is due said other companies eight 
hundred and eleven dollars and sixty-one cents from said 
George Dole as receiver for mileage: that the entire amount 
so due to said other Companies is thirteen thousand six hun- 
dred and tifty-two dollars and eighty-nine cents: that ow- 
ing to said indebtedness to said Companies they refuse to 
have business relations with your petitioner as receiver, 
and the line of the Hhnots Midland railway is consequently 
deprived of a large amount of freight and passenger busi- 
ness which it would receive were said arrearages paid and 
the credit and standing of the line placed on a fair footing. 
That your petitioner has no money with which to pay 
said balances due to other railroad companies as aforesaid, 
or to make the repairs on the line before referred to, but 
has every reason to believe that he will be able to so man- 
age said line as to make its earnings pay the required sum 
for said purposes, being in the aggregate the sum _ of 
$O5,652, within a reasonable time, could he and were he 
permitted by the court to borrow that amount on the se- 
CULIL of receiver's CCl lificates, LO be Issued by him. 
Petitioner further states that said sums so proposed Lo 
be expended on said portions of the line will render the 
entire line reasonabiy safe and proper for operation for a 
period of one year or thereabout, without further outlay 


for permanent improvements. 


Your petiuoner further states that a detailed showing 


of said proposed repairs and balances and émounts neces- 


165 


sary to meet the same is herewith filed and marked “« Ex- 
hibit A.” and made part of this petition. 

Your petitioner, Richard J. Rees, receiver, as aforesaid, 
therefore prays that he, as such receiver, authorized and 
empowered by the cour: to borrow the sum of $65,652, 
to be expended by him in making repairs of said line, as 
heretofore specitied, and in payment of balances. due to 
other railway companies, as atoresaid, that he be author- 
ized as security for such monev so proposed to be bor- 

rowed to issue his certificates as receiver as afore- 
437 ~~ said, in the sums of $5,000 each, to bear interest 

at the rate of ten per cent. per annum, and be pay- 
able twelve months after date thereof: that each certiti- 
cate specify the purposes of its issue; that certificates is- 
sued for money to be expended in repairs of the line shall 
be tirst liens upon the respective component parts of said 
line benetited by the outlay, and shall severally specify 
upon which one of the three component parts of said line 
they shall be respectively first liens. 

That said certiticates shall also be a hen upon the earn- 
ings and resources of said entire line; that the certificates 


issued for money to pay balances to other railwavs. as 


aforesaid, may be liens upon the line of the Illinois Mid-: 


land railway, generally after the lien of said certificates 
for repairs as aforesaid. . 
And petitioner prays such other and further relief as to 
the court may seem proper in the premises, etc. 
Ricn. J. Rees. 
Bisnop & McKINLay. 
CREA & EWING, 


Solrs. for Pecetvers. 


Subscribed and sworn to by Rees. 


Filed October 6. 1570. 


REPAIRS. 


Paris and Terre Elaute section... .. $7,674 OO 
Paris and 1) EE ek ce ge ak ae a a a xe 34.370 (nM) 


Peoria, Atianta and Decatur... ......<«. + 9.950 OO 


552.000 OO 


TRAFFIC BALANCE. 


Freight. SI 


= . ee. 2:6 2:64 28 2. + Be oe 2 * ee 
> - 
PONS 8 viekk oa weedieds eee con 5-401 O06 


Mileage o ee ee ae ae 


TO ce wen ee ., 
RicHArRD |. REEs, 


Receiver and Genl. Manaver. 


Order 


On Petition, and Amended Petition. 


. KpGArR Cirrevurr Court. or THE SEPTEMBER TERM. 


Robert (Cy. Llervey cf al, 


The Illmnots Midland Rail- 


way Company et al, 


\nd now on this oth day of October, A. D. 1876, 
comes Richard J]. Rees, receiver, duly appointed in above 
cause, by his solicitors, and presents his petition and { 
imended petition in writing to the court, praving the 


court for leave to borrow money to be expended by him 


(07 
in the purchase of iron and ties, and other materials and 
labor fur the repair of the line of said Illinois Midland 
railway. 

And the court having inspected said petitions, and read 
the athidavits submitted in support thereof. 

And the Paris and Decatur and Paris and Terre Haute 
railroad companies having been heretofore made parties 
defendant in said gause, and having waived issue of pro- 

cess against them therein, and in all.things sub- 
457 mitted themselves to the jurisdiction of this court 
in said cause. 

And the court being fully advised in the premises, 


tinds: 


That the said Illinois Midland railway is composed of 
a union of the Peoria, Atlanta and Decatur railroad, and 
the said Paris and Decatur and Paris and Terre Haute 
railroads. 

That the Peoria, Atlanta and Decatur railroad was 
constructed by the Peoria, Atlanta and Decatur Railroad 
Company, and extended from Peoria to Decatur, Illinois. 

That the Paris and Decatur railroad was constructed 
by the Paris and Decatur Railroad Company, and ex- 
tended from Paris to Decatur. Illinois, and that the Paris 
and Terre Haute railroad, from Pans to Terre Haute. 
was constructed by the Paris and Decatur Railroad Com- 
pany. 

That the Peonma, Atlanta and Decatur Railroad Com 

pany, before the appointment of a receiver in said 
159 cause, executed its first mortgage bonds and a 
trust deed covering the said Peoria, Atlanta and 
Decatur railroad from Peoria to Decatur aforesa:d, to 
secure said bonds, and that said bonds now remain un- 


paid, 


108 


That the Paris and Decatur Railroad Company, before 
the appointment of a receiver herein, issued its first mort- 
gaye bonds, and a trust deed, covering the Paris and 
Decatur railroad from Paris to Decatur aforesaid, to 
secure said bonds, and that a large portion of said bonds 


now remain unpaid, 


That the Paris and Terre Ilaute Ratlroad Company, 
before the appomtment of a receiver herein, issued its first 


bonds and a trust deed. covering the Paris and 


mortyage 
Terre Tlaute railroad from Paris. Illinois, to Terre 
Ilaute. Indiana. to secure said bonds. and that said bonds 


are now outstanding and unpaid.. 


101 That after the execution of said bonds and trust 


deeds the said Peoria, Atlanta and Decatur pur- 
chased the said Paris and Decatur and Paris and Terre 
Haute railroads, and then by virtue of a statute of Illinois, 
changed its name to that of the Illinois Midland Railway 
Company, and by that name thereafter, and up to the ap- 
pointment of a receiver herein, operated the: said road as 
one line, called the Hlinois Midland railway, from Peoria, 
[Iinois, to Terre Tlaute, Indiana 
That the entire line from Peoria to Terre Haute is in 
ereat need of immediate repair that tt is in an unsate 
condition to be op rated. ‘That the interests of all parties 
involved in said railway will be promoted by the expen- 
diture of money to place the line in a safe condition. 


That so much of said line as 1s composed of the Paris 


and Decatur railroad, between Paris and Decatur afore- 
said, is in a worse condition than of said line, and requires 


the immediate outlay for tron, ties and other materials. 


ballasting and labor to put the same in a safe condition, 4 


the sum of thirty-four thousand and seventy-six dollars. 


ws > my OW) 
PI$s¥ 79-0. 


109 


363 That so much of said line composed of the Peo- 

ria, Atlanta and Decatur railroad between Peoria 
and Decatur aforesaid, requires the immediate outlay 
thereon for iron, ties, spikes and other material, and labor 
to put the same in a safe condition, the sum of nine thou- 


sand nine hundred and fifty dollars (So0.950.00.) 


That so much of said line composed of the said Paris 
and Terre Haute Railroad Company, between Paris and 
Terre Haute aforesaid, requires the immediate outlay 
thereon for iron, ties, spikes, ballast, other material and 
labor to put the same in a safe condition, the sum of 
seven thousand six hundred and seventy-four dollars, 
($7,674.00. | 

That there is now due from George Dole, late receiver 
in said cause, to other railway companies for collections 
on freight and passenger trathc, the sum of twelve thou- 


sand eight hundred and forty dollars. 


And that in consequence of such indebtedness 

105 such other companies refuse to do business with 

said line, and the present receiver thereof, and the 

said line is losing receipts from freight and passenger, 

which it would receive were its credit restored by the pay- 
ment of said amount so due to other companies. 

That said Richard J. Rees, the present receiver in this 
cause, has no money with which to pay said amount so 
due to other companies and with which to make the said 
required repairs on said parts of said line, and that the 
only way in which money for said purposes can be raised 
by said purposes is by borrowing the same on the security 
of receiver's certificates to be issued under the authority 
of this court. 


It Is therefore ordered, adjudged and decreed by the 


7 ‘ 7 scl sooth “et : ' ‘ever 
court, bhel (ne | =—SaAlG Richard 3 Rees. a FGaecevGae 25 
— ° } oa + | re . 
dloresald, De and ne IS Herepvy authorized and empowered 


to borrow the sum of sixty-five thousand six hundred and 


tity a4 i] ; =e Fhe | byes : : led / { es 
PriVNetWO cdotudnrs rwVeereva’ ¢ iq@>) tM CAPE ed cts (i 
107 liurtv-four thousand three hundred and sixty 


dollars 34,300.00 thereot, to be expended by 
him in repairing that portion of the line of the said [linots 
NMiidland Railw vs composed of the Paris and Decatu 
railroad between Paris and Decatur. Hlmots, so that the 


ao Bf , saa 
same shall be Ssultable for sate opel On. 


. 1 } } : } . 

Seven TNOUSANad SIN hundred dha Sey cntv-toul dollars 
(7,074 thereof to be « Ypended 1 putting that portion of 
the line between Paris and Terre Tlaute in a safe cond}- 


tion of repair. 


Nine thousand nine hundred and tifty dollars ($9,940 
thereof to be expended in putting that portion of the line 


DCIWeCn Peoria and Decatur in) a sate condition ot r= 


mar. 


lwelve thousand ell hundred and SIXL| dollars 
(12,560) thereof to be expended in pavment of said 
amounts due railroad companies tor collection made and 
retuned on account of passenger and freight tratlic, as 


astoresaicd. 


160 And eight hundred and eleven ,*\', dollars 


SSii.gt) tor mileage. 
ft Is furthet ordered, adjudged and deg reed by the court: 


That the said Richard |. Rees, as receiver, as aforesaid. 
issue receiver's certificates for such loan as he may effect 
D\ virtue of this cles ree. In sums of fi\ S thousand dollars 
each, to bear interest at ten per cent, per annum, and be 


pavable twelve months after date thereof. 


That said certificates shall Spec ify therein the purposes 


for which the sum shall 


by issued. 

That the certificates to be issued for money to be ex- 
pended on that portion of the line composed of the Paris 
and Decatur railroad shall be a tirst lien on the right of 
Way, Iron, ties, bridges and entire railway property on 
said portion of the line between Paris and Decatur atore- 


said. 


That the certificates to be Issued for money to be eA- 
pended on that portion of the line composed of the 
$51 Paris and Terre Haute railroad. between Paris 


and ‘Terre Tlaute, shall be a tirst lien on the right 


‘ 
7 
'% 


of way, iron, ties, bridges and the entire railroad property 
onthe line between said Paris and Terre Haute. 
That the certithe ates to he issued tor money to be ¢\- 
2 -. je » = 
penacd on that poruion of the ine between Coria ane 
Decatur. aforesaid. shall be a tirst lien on the right ot 
way, ties, iron, bridges and all other railway property on 


— 


said nie between said Paris and Decatur. 

That the certificates to be issued for money to be ex- 
pended in payment of balance, as aforesaid, to other 
railway compamies, shall be a lien on the entire line of the 
[linois Midland railway generally, including right of way, 
iron, tiesy bridges, and all other railway property between 
Peoria and Terre Haute, aforesaid, subject only to the 
lien of the certificates to be issued for money to be ex- 
pended in repairs of line as aforesaid. 

lt is further ordered and decreed that all certifi- 

153. cates to be issued in pursuance hereof, shall also 

-be liens on the revenues or earnings of said Illinois 
Midland railway. 


O. L. Davis, Fudge. 


Filed October 10, 1876. 


: 

; sind 
Order allowing amendment to Amended Bill. 
119 = EpGar Circurr Court, SeEpTEMBER TERM, 1576. 
Robert G. Hervey ef a/. 


} 
Ils. Mid. Ry. Co. ef ad. ( | 
‘ 


And now on this ith dav of October, A. D. 15706, 


, : i 
come the complainants, by their solicitors, and move 
the court for leave to amend the amended bill in. said 

j : 
Cause, and LO MaKe NeW parties thereto. and to said CAUSE, f 
and the court being fully advised in the premises, find 
: i 
that such leave is proper to be given in said cause. 
[It is therefore ordered, adjudged and decreed by the : 
court, that the complainants in said amended bill be and 
they are granted leave to amend said amended bill, and 
' ( 
make new parties thereto, and in said cause. 
riled October IQ. 1570. 
Q. L. Davis, Fudge. 
Amendment to Amended Bill. 
117. EpGArR Circuir CourT, SEPTEMBER TERM, 1876. | 


Robert (5. Hervey cl al. } 


Ils. Mid. Ry. Co. ef a/. \ 
lo the Llon. O. L.. Davis, judge of said court, in chancer\ 
silting’: 


Your orators, Robt. G. Hervey and others. complain- 


173 


ants in the amended bill in above cause, by leave of the 
| court, granted on the 4th day of October, A. D. 1876, 
amended the said amended bill and make new parties to 
said amended bill and said cause, by adding after the 
! words “Illinois , Midland Railway Company” on the 
twentieth line of the tenth page of said amended bill, the 
following words: “ The Paris and Decatur Railroad 
* Company, and the Paris and Terre Haute Railroad 
* Company.” 
And orators pray as to said Paris and Decatur Rail- 


way Company, and Paris and Terre Haute Railroad 


" ee ee a 


Company, as in said amended bill prayed. 
Bishop & McKINLAy, 


Solicitors for Com Plainants. 


ee 


. Filed October 10, 1876. 


Appearance 
PI 
Of FP. & DD. and F. @ bt. BB. 
421 Circurr Court or EpGar County, SEPTEMBER 
TeRM, 1876. 
Robert G. Hervey et al. 
: 2’, 
linois Midland Ry. Co. ef a7. 
And now on this 4th day of October, A. D. 1876. 
comes the Paris and Decatur Railway Company, and the | 
Paris and Terre Haute Railway Company, by their at- | 
*. 
aes . torneys, Crea & Ewing, and enter the appearance of said 


railroad companies, and each of them, in said cause, and 


174 
waive issue of process against said companies therein, 
and in all things submit themselves to the jurisdiction of 
said court in said cause. 
THe Paris anp Decatur RAILROAD Company. 
AND Paris AND TeEEreE Haute RAILROAD 
COMPANY, | 
Lb, CREA & EWING. (hevr Allorneys. 


Filed October 1¢ 1570. 


Kteport of Master. 


ROO STATE OF I[1.LINOIS. 
KpGAR County. | 


R. G. Hervev. ef a/. 
[lls. Mid. Ry. Co. ' 


10 the hlonorable Fudee of said ( ourl. Ahi ( Ahancery: 


. 


The undersingned, to whom was referred for examina. 
tion the report of the receiver herein tiled October &, 
1977, would report that he has made il careful and 
thorough examination of the books, papers, vouchers, 
receipts, ete., upon which said report is formed. 


That he tinds the same to be correct, true and just. 


| also attach the atlidavit of M. C. Tully in regard to 


an item of fifty dollars lost or stolen, as per line 28, page 
16, Exhibit *« B,” accompanying said report, explaining 
the loss of said money. IT find the total carnings of the 
road during the six months to be $9%7.527.25, and the ex- 
penses for said time to be $111,193.69, showing an 


excess of expenses over earnings of $13,666.44. 


» 2 


— 


Werw. 


> 


~~ 


7 


a a 


The total cash receipts for half year I find to be 
$105,287.80, and total cash payments same time to be 
S100.590.21. 


All of which is respectfully submitted, 


C. V. Jaquirtu, Jaster, &c. 


Petition of Judgment Creditors 


471 Of Paris and Decatur vellvend. 
kpGArR Crreurr Cour. 
ee (5. Hervey 
‘The Hlinots Midland Railway Co. 


lo the Honorable Fudge of sard Court: 

Your petitioners, Daniel Maher, Timothy McCormick, 
Christopher Robinson, Andrew . Hatch, William Blyth, 
Martin Holland, David Coltry, for the use of Andrew 
Hatch, Joseph Robinson, Michael Montgomery, William 
Robinson, Flar McAvoy, for use of John McAvoy, 
Joseph Duffy for the use of John McAvoy, Patrick Con- 
ners for the use of John McAvoy and John Thomas. 
would respectfully show that they are creditors at large 
or judgment creditors of the Paris and Decatur railroad. 

Your petitioners further show that in and by a certain 
decretal order of this court on the rith day of Septem- 
ber, 1875: in this action this honorable court at chambers 
appointed a receiver of the said sale; defendant, said Illh- 
nois Midland Railway Company, and that said receiver 


has possession of all and singular the property belong- 


wi 
179 


ing formerly to the said Paris and Decatur Railroad Com- 
pany, upon which your petitioners have liens and inter- 
ested, as aforesaid. 

Your petitioners further show unto the court that the 

said complainants’ bill was filed without notice to 
172 your petitioners or the other creditors of said Paris 
and Decatur railroad. 

That the said Paris « d Decatur railroad was not made 
t party to their pro ceedings: and that the said bill was 
procured to be filed by Robert G. Hervey, the president 
of the said railway company: and your petitioners show 
that the other complainants did not authorize the use of 
their names as such complainants. 

And as your petitioners are advised, the said suit: was 
collusive and concealed important facts from the court, and 
that the said conveyance under which the said Illinois 
Midland Railway Company claims the property of said 
Paris and Decatur Raijroad Company is wholly illegal, 
fraudulent and vond. 

Your petitioners exhibit herewith their petition afore- 
said, and pray the court to inspect the same, and they 
aver that all and singular the facts therein stated are true 
and they respectfully refer to‘'the original bill and inter- 
vening petition filed in the Circuit court of Moultrie 
county, exhibits of which are herewith tiled and the facts 

therein stated. 
And they pray the same benefit of them as 
though set out at length, and your petitioners 
pray the court to review and set aside and rescind so 
much of said order as directs the said receiver to take 


possession or administer any property belonging to the 


Paris and Decatur Railroad Company, or to in any 


174 

manner take possession or qperate the said line of railroad 

built by the said last named railroad corporation under 

the charter thereof. or the equipment or assets - thereof 

for suc] her and further order as to equity may apper- 

tain, and as will give your petitioners the full benetit of 
<iitors of the said Paris and Decatur 


Dante, MAHER e¢/ ai 


** 


Per Sviru & CLOKEY. 


1). Stuart Melntyre also respectfully petitions and shows 
unto the court, that long prior tO Ui commencement of 
th ‘ proceeding he Wills and still Is it STOW kholder in the 
Paris and Decatur Railroad, as will more fully appear by 

original bill tiled in the Cireuit court of Moultrie 
copy of which he herewith exhib 


7 ¢ | } i 1 ‘ 
Mspect the same as though Pui Sel 


t this Llonorable judge | make such 
praved in and by the’ toregome 
Ruddick and others. and Daniel 


“i to your lloner may seem meet in 


DD: Sruartr McIntyre. 


Smith & Clokevy. upon 


he mwaomember of the said tirm of Smith 
and KNOWS the facts set forth } the foregomng 
Duan NI aly ce ana it and the | cts are true as 


t 


one of the counsel mn said 


— 
~ 
[ i 


And D.S. MeIntyre, upon oath, states that he is one ‘ 
oy ‘|, ond ad a ; : -— } ly; t | : t 4 f t by 
f)i Lie pr PLIGG i. cli QT ( Scii(l, ana | ball Lil¢ cA Ls to) (>) Lh} 
’ . ‘ 7 ° ' Be 
OVer DIS signature ire true aS he verilv Deheves., ? 
1. M. CLOKEY. ‘ 
. e 
D>. S. Mcintyri 
Sub ees t*¢ at cory) ) 
Lnswel 
Ol filinois Midland R vay Compan OQrnemal Dill 
sft) \] \ li ty ‘I a te eq aida (>} LS DGAR 
fy 
eres ‘ 
. 4 
ten) l ty ae i<v<¢ a 
‘air Ti . NT i iTit Ik — 
4 45 4 onli] ; 4 ; 
i? cGLTIS\V 4 (>| bf \} (| rit Ik Li W ct Company 
1¢) hye ry) qt flit) ni "Ci f | 4 rary K «bt tis ) 
: : | ¢ 
Respondents’ answers to be made of said bills. as 3 Is 
MIVISCd IL IS Material tor bbb ©) VV i UNO, Says 
i it Was true CS DOndct WWals COPPOraltecad Unde) . 
’ 


the laws of E]linois as the Peoria. \thanta and Dey 


7 7 ‘ r 4 ‘ 4 1 ‘ mm 4 ' 7 } , vy 
[hy ‘ % i. if r} { Li PO til | ‘ ru (ict \ ' ! September. 
— . | } + alr } a 
A 1) [O74, respondent, then thre COT il, Lbkiniad and 
De 7 ; IR : lar ‘ ’ yrs ; s)9? } ot } ‘ | 
on, | cLilll Kalil et \ | COlnI] atth\ o | at 4 ' ~C' Ui ‘ 1) OOK at q C)T)}- * 


’ ' ’ ‘ 
yevance for the raniroad Tranchises na a 


oOLner property 
. i 


‘ of the Paris and Decatur and Paris and Terre Haute rail- 


road companies cts alleged in said bill. 


370 That it is true that at the time of the filing of 
‘ the original and amended bill in said cause, Robert 


Gs. Hervev was a stockholder of said three companies, as 


- —. eee 


} , 3 
lleged in said bil! 


«lh 


Phat it is true, that at the time of the tiling of said or- 
gilli Ze d and amended bills, respondent! had a mire Hloat- 
i } + + | + ? ; * : 4] ] ; ‘i, . . 

Inge GEevt chat executions were in the hands of oflicers to 


} i] ’ > ‘ > . 
be levied upon the property ol respondent Deing sacri 


hiced by torced sale on such executions to the miypury of ail 


‘ parties Interested in re spondent as ore ditor Ss Ol otherwise, 
except such creditors as held such executions— and that 
ne the appomntme nt oF a receiver Was necessary to the pro- 
a tection of all parties interested in the property of respond- 

ent 
Phat on the day of , A. D. 187 =, respond 


, ) , , anes ) . 
emt. then the Paris. Atlanta and Decatur Railroad Com- 
pretthy issued wuUS = Trsi mMarieraVve CoOnaS 11 the SUD) of 
C(iortrs. and?’ in the SLIT) ot 


dollars, ea with annual interest, 


according to the coupons thereto attached. 
a 


, + 7 . : ‘ 
e/ Put to secure sald ponds, respondent Cxnee uted ILS 
573 deed of trust of said date, in and bv which re- 


(’] 0 ] 
i i ~ 


spondent conveved LO James r. Secor, as trustee, 

¥Y i the rawwav propert' r| I and iran hises ol respond- 
. Crt «is {| ( Peon a \tl trhial and Decatur railroad 
which said deed of trust was about the date there by culy 


recorcdect 1 the record s othice ot the various countics 


at Peoria. \tlanta and Decatur 


; raversead OV Thre ime” OO] 
, , ' : " “ea .y 


,* , q 
> he ailrs ad (C ompninv. which said tne extended hy the terms 


llinors. ta) 1 den 20000". Liners. thy if 


ad 
- 
—— 
— 
~ 
mec 
a 


. , 7 . . . . ' 
' Sard Donnas remain uUnpaiad. that the 


} 1 ’ 
c(uc on the adavy of 


2) Hilinmors Midland cer lw, \ Comp. 


to pay 


interest cupons falling 


MW tie Vear » 


‘That alte) the chanve (>) tha name ol respondent from 


> .« ‘ ‘, ’ ‘ . ¥ 
COrla., Atlanta ana Decatur Ragiroad COMPA 0 that 


inv. and atter the pur- 


cnNI@’S, «iS aforesaid DV 


respondents, respondent DV the nam of the Illinois Mid- 


: 
first mortgage bonds 


Wm the sum of four tniltion one hundred and seventv-lve 


~ 


LPROUSADIC Ch irs cach, pavable m thirty years trom ful 
¥ PS7O, With mmterest Coupons attached, mnteresti PatVetOre 
; ’ : , , : | 

: ; i ? ’ ; ss? " *% 
Seeeaerieee Phali Mm secure Lid Pav lieh olf said bonds ane 

. : 

’ . a . 

pmierest, YTresponde! CNCCULEC cv Live L Plan lL rust 


LYus my cithak PN Vvnich nm conveved to sald truslee. 
! . ; ’ ’ *y* 
iif te do 1 4 pills fo] l «i Wiail\ ii CGT Pre i - llinots. Lo) berre 
] } , , } 
| | EEGE tage lev clllci itil it mrhts ana Trancnises of l('- 
spondents thiit Save deed of trus wails abou thie qhiile 
LHMereor aduliyv recorded Wa Lt) COUNLICS nN Mii OI, TraVve 
+ ' ’ 
arses DY Seliti Padts NIsdland rAUW AV. ana hie nes of Like 
- 
4 i , " 
sill arene. Of rida COMLLTMADIOS, ed Peer uLine <a 80CnN OF ili 
| " * |] ‘ " } i» i ! ] tsa "7 , 
Sch ll prapel \ } re’ DOCS © sillal “ft eR cS WET 
‘ 1 } ‘ 
, . ? * } 
rid rOrAtec te) rilie sf C07) “hIT¢* rive cis} i*s cv ~ i! sS 1) 
in 
. | j t i . 
Pes preg Vary, and Are NOW HeEKI OV divers owners 
} 
de ‘ ) } 1117 
| “iT respondent. Det ‘ ya’ ¢ LVI NC eI e*thi at Sill¢i SU] 
. ] 1 ‘ ‘ } ] : + + ‘ 
had default in the pavinent of said interest Coupons betore 
; 
+} ; 
. . P +} » 
he falling due. and tha e same remain unpatd 
J } ss ] ‘ | | ; ] ae 
Lespondent lurther SAaVsS, ial Ss WhOLUV msolven 
s ] ‘ ‘ ] , . | 
1): s Slit] pyr Copel \ ~ { stritic th 1} { great Tre tryin) 
. <1 ‘ j on ] 
ner £6 {>} at eLTLIOOLITT () Sc LIC bDorcs Pit 


-, YF 


= =<? 


Is] 


ness of said coupons; that respondent has only a 


nominal interest in said CAaUuSC > that respondent is 


Ai 
~~] 
at 


but a nominal party to said suit, and that said 
Secor and said Union Trust Company are the real parties 
In interest in said cause 
And further, ré spondent answers not, 
CREA & EWING, 


Solicitors for Illinois Midland Railway ¢ om pany. 


Answer of PL. & T. TR. ER. 


, A I, wiclent +1] 
lo original and amended bills. 


MARCH TERM, 1877, Crrcurr CourT or EDGAR 


~~] 
a4 


COUNTY. 


Robert G. Hervey e/ a/. 


o 


Liliors Nhlidland Ie Wii \ Company Ci a. 


The answer of the Paris and Terre Haute Railroad 


, . 


Company to the o nal and amended: bills filed by the 
Compa nants In the Cause. 
} . , 1°11 , 
Respond nt. for answer to so much of said Mills as it 1s 
] be ’ ; ’ ~* . 


, 
aavised 1 iS ma i>] oO answer unto, Savs: 


That ihe ALCoATIONS OT said bills as to the ink orporation 
and oreanization of the "aris and decatur Railroad \ ‘om 
pany. the Paris and Terre Haute Railroad Company, re- 
spondent, and the -Peoria, Atlanta and Decatur Railroad 
Clompany, ial the subsequent change of the name oft the 

itter to that of J linois Nlidland Railway ( ‘om- 
“4 A pany, respondent, and the Peoria. Atlanta and De- 


Luil Ie road Companv. and thie subsequent 


land Railway Company, are 

That the allegations of said bills as to the purchase ot 
the Peoria. Atlanta and Decatur Railway Company of 
the railways, powers, franchise and other property of the 


Paris and Decatur Railroad Company and respondent, 


are’ (rue. 


- ‘ 7 . 
hat the allegat 


Nlidland 


[hiner 


filing of said on rinal 


ment ol 


Rauilw 


a 


’ 
Ti 
; 


iy Compa 


las to the necessity of the appoint- 


true. 


at the 


debts of 


time of 


change of the name of the latter to that of [linois Mid- 


said 


the 


a receiver to take charge of the said railways 


then operated by said Iilinois Midland Railway Company 


are (rue. 


That respondent before said sale 


Peo 1. 


rrr hises 


Company, 


eKXKeCcCULEd 


qdread and eC1enty 
nil ° . bylye 9 } ? t | ryt 
doilars, p ivable mm apnpout thirts 
with semi-annually interest pavabl 


uly , according 


bonas 


ana 


: 


‘ ‘ 
4 , 
t@) \\ ite 


. . 
s TITS 


} 


COUP 


it) said 


()T} 


mort 


tis 


, 


i} Ba 
— * at 


: . 
Lci© iTS 


LO COUPONS 


thousand dollars 


i 


respondent 


e bonds mw the 


Vi 


, , a 
aitachned: that 


in sums of 


trom 


ars 


executed 


\thanta and Decatur 


day of April, 


‘ 
‘ 
A * 


tive 


date 


() the 


of its railwav and 


Railroad 


D. 1874, 


sum of two hun- 


hundred 


thereof. 


e first of January and 


to secure said 


L nion 


Trust Company of New York a deed of trust, conveving 


to trust 


from Paris. 


COTTE Prd oma 


= rh. lndiana. WiiIcl 
Lis! atoresa “98 


ee, 
Ciuli\ 


respondel 


1 by ] : } ot thy late 1] sere. perrts 
said bonds were about the date thereot me Ou 


} ‘ ‘ ? 
spondent for value. 


7 
‘ 


i { 


recoraca Wm 


S Sialic 


That he fore thre 


Live 


t 


Lilinors. oO a 


= 


, 
«ti 


‘ 


7 
ronda, 


cil 


cl 


trustee. the 


, 


1c] Wiis 


ounties 


and became a 


" | 
Are nei 


pom 


upoul 


traversed 


railway « 


« 


near 


a 
eile 


} 


by 


f resp walent 


Terr 


cqdate 


e Tlaute. 


aid deed of trust was of the date 


thereof 


the line of 
hen thereon: that 
ated by re- 


d by purchasers thereof. 


commencement of said sutt respondent 


made default in payment of interest on said bonds accord 


\ 
A 


— 


> 


ing to said coupons, which default has continued up to the 
present time. 

Respondent further alleges that the said railway prop- 
erty conveyed by said deed of trust is insufficient to pay 
the amount of suid bonds and interest; that respondent 
is Wholly insolvent; that the interest of respondent in 
said cause is merely nominal; that respondent in said 
cause is merely a nominal party to said suit, and that the 
real party in interest in said cause are said Union Trust 
Company and said Secor. 

And turther respondent answers not. 
CrEA & EWING, 
Solicitors for Parts and Terre flaute 


hraitlwav Company. 


Answer of P. & BD R. R. 


To original and amended bills. 


Marcu Term, 1877--Circvir Court or EnGar 


s COUNTY. 


st 
~ J 


Robert G. Hervey ef a/. 


Hlinois Midland Railway Company ¢/ al. 


The answer of the Paris and Decatur Railway (‘om- 
pany to the oriyinal and amended bills .of complaimant in 
above entitled CAUSE? 

Respondent, for answer to so much of said bill as it is 
advised it 1s material for it to answer unto, says: 

That it is true respondent was incorporated as in said 


bills as alleged and set forth. That it 1s true the Paris 


rod 


ad Comp il 


j | ; . 
atterv 


“th dav of Septem Per, 


, 
iv 

; if 
is at 


' : ; 
Mm Said Di allie vea 
, ‘ ‘ | ‘ . 
Phat it rit til 1 { (sli iit [ 
| } ad 
\. 1) I 44 Lit Schill Peork 
ail | 
7. , P ,*% yi ys} : 
ol by ® alii é \ ,) cl Y pee ida 
’ ; 
itis eet pela eck Gare 
~ 
erre Haute Railroad Company 
' byail i iy) 1} } w, 
Stic PPiIS ctile a ise tridi i } Lite t 


vy Was Incorporal qi. ctS 


-* 


Cen 


iMnta and Decatur 


sed the road fran- 


*. 


said Paris and 


cl Tra respondent, cts In j 

ml Peoria, Atlanta and 

ards, under the laws of 

f the [hmois Midland : 
named company has ' 


] ; ™ } , . _ \ } a : ] 
Since maae change oF name, ¢ WHE. OCCU dnd operated 
said line of raiway ear Property of said company. 
Phat itis true tha t the me of the tiling of said 
' 1] af : . ] | . ar 
oOrpermal Dil ere Was argve amount due by said Illinois 
; } ’ . ‘ 
Nhic j {| it 5) ;\y i\ ( eee witThy >) Vail eh ¢ 1¢*¢ | (ors 
ah ‘ - ‘ oa ‘ 
Phat executions were ithe hands of otheers, and that 
¢ | . j . i $i. , ‘ ; . ] ‘ } : 
LHC Te Was Ganoe ( the property OF Sald Company DHDemeg 
u ; > 
sacriticed on forced’‘sales on said executions to the ereal , 
’ . ‘ } a 
damace of said compan nat 1S CrCCILOIS, 
— 
‘ | ‘ : ‘ ¢ | e ‘ ‘ 
Respondent admits oO be true th ihe appomtmenl 
' ? 1 ‘ ." + in . =" ’ ‘ ¢}, “4 ~ ] 
(>] ‘ Toe CV i eat Latiye 7) Lida j ik t?}i oat OVI at! 
\ ’ % " 5 
so ) OUi Mm sard Cause Was necessary to the protection 


iis 


TL , 
[lino 


nti... - Ahn, ~<Slgrctiihan hh. >> <n 


iJ . . ] a ] 
iw spondent burther states that on the dgdayv of 
uy. A PO7 2, responcent executed Ws first mortgage 
" : a fi r P ; ] a1 7 ° 
Mois md LhNe SUM f one n On twa hundaredt Thousand 
4 
] ct ] } ’ ‘| fas : * ] 
CGiOidrS, Said DONCGS DCING Of the denomination of five riuin) 7? 
cadread dollars cach, payable thirty yvears after date, with ' 
‘ . , — $¢ +s ] P — | y ‘ . 
a (‘Ss « Lip ye is iLtcned, pret \ LLit “mdmnnuallV. and. tha} i) 
] 7 ‘ ’ é. 
Csponacnt Cnecuted to 


“> 


.* 


> 


nati... - hme, .. <Sgnatfh h. >>. 


the Umion Trust Company of New York, its certain deed 
of trust of the date fast aforesaid.in and bv which respon- 


dent conveved to the said trust company as trustee, all the 


—_ 


real estate. right of wav. trusts. depot building and all 


other property, real and personal, belonging to respondent 


= 
then owned by respondent, which said railway property 
so conveved is the line of railwav from Paris. Ihirois. to 
Decatur. Ilinois. now operated as part of the Illinois Mid- 
land railwav. bv the receiver appointed in above cause. 
That respondent has made default in the payment of 


. ‘y* , 
ihe interest coupons taling due by 1¢ terms thereof on 


the rst dav of July, in the vears 1875 and 1876, that said 
bonds being’ now held by divers to whom the 
same were negotiated tor value about the date thereof. 

? 
i 


' 
\ unable a) 


. 


) 7 | ; , = . | 
Respondent further states that it is whol 
va : ee” 
pay said Donads or the accrued interest thereon: that 1t 1s 
; = , a sal * 
WhHOHYV insolvent, and tha the Sallai Pabroda prop- 


“rae eriyvy conveved to said trustee is not sullicient to) 


1 , . i 
pet \ the Slid honds mad mterest thereon. 
. TY} a4 a ‘ , , ‘ . - P ae an — —_ | 
Pal rit nteres Or responacnt mn saidi CAUSE IS PUrery 


’ 


meas: ‘eee ee. — 5 
nominal, and that respondent 1s but a nominal party to 


+] a | se & » Beet —s 
suid cause, the said Umon ‘Trust Company being the real 
Yigk my mle} thy, e ° 

Respondent further states that the said deed of trust 
was apout the date thereol duly recorded mn the VaTIOUSs 


e ’ ’ ‘ 5 ac | , a. 
Counties traversed \ ai Scildi LTC ot PetTiweai\ irom Paris 
e ' y : 7 , . } al : } ry | 2 . 
io) Decatur. mad Lecanne mci still wai stirst hen on the sann 
for the payment of said bonds and Coupons. 


; 


And respondent, navine frilly answered. prays ta) byes 


5 , ° ’ : 
hence camsmssed. AX 


Crea & EWING, 
Soli lors for Paris and ecain 


Railroad Company. 


GA SE Om He hi ORB AE RR @ eee a ee gig a % ili ae bi iii tg Fl 4 
“ . . ” . “ ia —s ae Vi 


Motion 


O91 To Dismiss Amended Bill as to the Warings 


Robert G. Hervey ef a/. 
The Hlinois Midland Railway Company e/ a/. \ 

And now on thi oth dav of March, A. D 1577, comes 
William Waring, Henry Warn ind Charles Waring 
partners in the tirm name of Waring Brothers, of com- 
plamants in the amended bill in above ent tled CALllsc, and 


5 


DmIOve the court fol the dismissal of the Said mls as to 


CREA & EWING, 


Solicitors for Waring Brethe 


\nd now on this 30th day of March, A. D. 1877, comes 
Wilham Waring, Llenry Waring and Charles Waring 


; 1? ‘ =, 
MITLNCTS as \\ Arie brothers, of COM DMaMNANnTS Wm above 


cause, Dy their solcitors, Crea & wing, ana move the 


* ’ 1 : } . . 9 

. ‘ +) . : tare - 75 ' ; — ; ' " . 
court tor the dism ai ot the amended bDili in said cause as 
‘ 4 j ; +] . \ i ¢} ‘ — 
tO Them and cacn Oo! paccity Tidi Ma? COUT] Having Consicd- 

- , ' 
ered said motion and Deng Tully advised mn the premises, 
] P ‘ +1 . 
el Oraers alla cdicg at hil Saldi MOON De AaOoOWed, 


b¢1 Tipit Vrs Bratwe ry try ' VV) ; . 
ltd Piet Sct id lf mak Gi i i ct’ ‘ Si] plicit hh} arine. 
= 


yp” 


=ng?- 


+ 
' 


187 


Motion 


Of Longley to Dismiss, and Order. 


O93 Robert G. Hervey et al. j 


Illinois Midland Railwar Company. | 


And now on this 30th day of March, A. D. 1877, 
comes George C. Longley, of complainants in the above 
amended bill in above entitled cause, by his solicitors, and 
moves the said court tor the dismissal of the said bill iS 


lo) him. 
Bisnor & MICKINLAY. 


, ? 
‘~y : , fy) siz Lonote 4 
j < fn fO Ps 


O00 Robert G. Hervev ¢/ a 
Miinows Midland Railway Company e/ al. 


And now. on this 20th day ol March, A. 1). 1577. 
comes George C. Longley, one of the complainants in the 
itbove cause. by his solicitors, and moves 
the rt for the smissal of the said bill as to him, the 
said Longley, and the court being fullv advised in the 
the said maolwon he 


premises, orders and decrees that t 
Jlowed. and that said amended bill, as to said Longlev- 


the same 18 here hy dismissed. 


(). a. Pda. Fuder 


i ac ae ee 


Motion 


defendants ve Cause. and 
MOVE said COLL that they and 
to withdraw trom satd cause 
“mst them and 


Order 


Cn report oft Rees, receive 


Robert (ys. blervey ei y/ 


Hiinois Midland Riilwav Company ¢/ 


Comes now Richard |. Rees, receiver. heretofore ap- 
pointed herein. and makes his report of his actions as re- 
ceiver of 


the | lOIS Nlidland railway and other roads 


mentioned herein: which report is hereby referred to C€ 


[So 


V. Jaqueith, master in chancery of this court, to examine 
and report thereon. 

And the court does further order that the said receiver, 
Richard J. Rees, be allowed the sum of $3,000 on ac- 
count of his services rendered and to be rendered as such 
receiver, to be paid out of the current receipts of said rail- 
way, and that he account for the same as part. of the 
operating expenses of said road, and this is continued for 
report and further hearing. 

O. L. Davis, Fuderc. 

kiled Mare hy 4! 


. 


Petition 
(Of Union Trust Co. to be made Defendant. 
Cirevir Ce * or EpGar Country. 
t ds. Hervey ef ai. 


Jn Chancery. 


The Hhnois Midland Railwav Com- 
preity et al, 


To the Honorable Oliver 1. Davis, sole Fudwge of the Cir- 


cuit court in and for the county of Kkdear and State of 


= 
// divs. 


Your petitioner, the Umon Trust Company of New 
York, would respectfully represent that it 1s a corpora- 
. ' j . + , 4 i . : t . Ae 
tion duly organized and legally existing under and by vir- 
tue of the State of New York, and that it 1s a party in 
Mmteresi the above entitled cause. as hereinatter stated. 

Your petitioner further shows that, on or about the 


first dav of July, 1872. the Paris and Decatur Railroad 


ICO 


Company, a corporation then existing under and by vir- 


tue of the laws Or Line State of Hiinors. made. executed 


incl delivered lyy lis president and al | retarv. and attested 


Dy Its COPPol Lie seal. a series of -.4 ) bonds of S500 
ese 
each, number from 1 to 2,400 inclusive, pavable in gold 
coin, and amounting in the aggregate to 31,200,000} 
which bonds were secured by a mor 
SsO4 deed executed by the DSsesiaen and secretary of 
the Paris ane Decatur Railroad Company, of even 
] Ty +] +] " ct ] i , . ’ tats i : L) ‘ 
Gate with rit Sli DODGS TO Vou petitioner, Une Hier 
r « ‘ “ | 
rust Company of New York, as trustee. for the pur- 
poses as therein stated, and that your petitioner accepted 
the said trust and has continued to act as such trustee and 


h. 


Is Stil acting as suct 
+ 7)) ’ s ate *} rf rit . «hh th) ’ ,! ; ae : bd , lee ve 
1} pet (oTid"} i] ive hWoOo\ys pall tne Salad UFUust dec 


| } 


or mortgage covered the entire railroad equipment, fran- 


chises and property of said railway company as specitied 


in the said deed of trust, a copy of which is herewith 


tiled. marked 7 Iexhibi By and asked Lo be taken aS «at 
part of this petition. 


\ our petitioner urther shows. that 1 Wiis provided in 


a 


a 4 ee } 
said trust deed or mortevage that in case default was made 
for six months after demand in the payment of interest 


| 
; 
; 


upon said bonds as the same should become due and pay- 


able. then the whole principal sum should forthwith be- 
come due and pavable. and the lien or encumbrance cre- 
; 


ated by the said morteave o1 deed of trust should at Once 


be entorced and the mortgage be foreclosed upon demand 


nm writing of a majority of the holders of such bonds, and 
that the interest due and pavable upon the tirst dav of 
July. 1. D. [575. was not paid according to the tenor of 


uel as ae 
said bonds. And your petitioner demanded the 


395 pavinnent otf the same. Which pavimnen: was refused 


gage or trust. 


Iq 


by the said Paris and.Decatur Railroad Company, and 
default was made therein. 

And that the said railroad company has ever since re- 
mained in default. and the principal and interest of the 


bonds so issued by said railroad company and secured by 


re or deed of trust has now become due and 


s 
} 
i 


said m rigra 
pavable, and that a majority of the holders of such bonds 
have demanded of your petitioner that it proceed to fore- 
close the same in accordance with the terms of said trust 
deed. 

Your petitioner further states, that on or about the first 
day of April, 1574, the Paris and Terre Haute Railroad 
Company, a corporation duly organized and legally exist- 
ing under and by virtue of the laws of the State of Ih- 


. 


nois, made, executed and delivered by its president and 
secretary, and attested by its corporate seal, an issue 250 
bonds of S1.coo0 each, numbered from one to 280 in- 
clusive, all to be equally secured by a trust deed or mort- 
gage of even date therewith, executed by the president 
and secretary of said company and attested by its corpo- 
rate seal to your petitioner, the Umion Trust Company of 
New York, as trustee in and by which said trust, deed was 
eranted, bargained, sold and transferred unto your 
petitioner the railroad property of the said Paris and 
Terre Haute Railway Company.and all the property, 
real, personal and mixed, connected therewith and belonging 
thereto. as is more particularly ese ribed in said trust 
deed, a copy of which is filed herewith marked Exhibit 
b, and asked to be taken and considered as a part of this 
petition. 
Your petitioner further shows, that it was provided in 
said trust deed that the interest upon the said bonds should 


hecome due semi-annually and pavable on the first day of 


detault 


hanu y «4 f ill or each vear. and that fl CaSC 
‘ Smagce tOT Ss monlhys ifter demand 1p the payment ot 
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} > 3 eee - ' ie ; ie a 
sud | aris and Wecatut I< miroad «& OTTD pat iv. and said | «Tis 
re* ! P '> ! } ‘ . , . 4. ae 
ana lerre ae Lice Mmaivroad Company. was and 1s Wholly 
, , cl } | 
MISULTICICN O pa he Hondas so wsued,. and secured yy 
‘ . : '* ‘ , t »* : 9° ve x } th: } " 
ihe respective is 6 rus roresaid. and that the 
" ' ° * ¥% ‘ . 
¢ *§ il] t\ 27 ‘ ! at (otis (FiCiCTS tt) ele iLTUSI caieed \\ cs 
andl w WOOTYN i) i¢ (] ite? TO at Prac (T) yf thy holders 
c>t ss LICt i erie 
You petitioner turthe shows that heretotore the 
|. : \t] Sima 1) ce Ie i - Jets ot 
‘ i i« ‘ eat ‘1 4 ‘ at iti ,Paal att e «\ — 
lanta al Aaulroa \ pany COl 
poration Creare tele re mized under and Dy virtue of 
ol wh lh y-7 1; a ess ; 
Lil iaws or the State ol [ilinors. Sivaeaeaen © eS uted 
— oe sae mye ‘oo 
Cac anda Gi@ivered DY, S president and secretary, unde! 
fe Orpeorial mil} i morieace (>) rl ST deed to 
i . ay i «ht «i et Pa ‘ a ud 


193 


James F. Secor, as trustee, as is shown and represented 
in the petition of said Secor, filed in the above entitled 
cause, wherein it is praved by him that he be made a 
party defendant to said cause, to which petition your peti- 
tioner refers for greater certainty. 

Your petitioner shows further that heretofore the said 
Peoria, Atlanta and Decatur Railroad Company duly and 
legally, under and by virtue of the laws of the State of 
Illinois, changed its name to that of the Illinois Midland 
Railway Company, and that on the first day of January, 
1875, the Illinois Midland Railway Company, a corpora- 
tion then duly organized and legally existing under and by 
virtue of the laws of the State of Illinois, issued a series 
of 8,350 bonds of 100 sterling or $500 each, numbered 
from one to 8,350 inclusive, which bonds were payable in 
gold coin, and amounting in the aggregate to $4,175,000, 
all to be equally secured by a mortgage or trust deed 
upon all the property, real, personal and mixed, of said 
Illinois Midland Railway Company; and that said mort- 
gage included all property upon the line of said rail- 
way, operated by said railway company, and that such 
bonds were executed by the president and secretary of 
said Illinois Midland Railway Company, under the cor- 

porate seal of said company, and that the same 


, 


589 were sold to third parties for value. 

Your petitioner further says that at the same 
time the president and secretary of the Hlinois Midland 
Railway Company made, executed and delivered, under 
the corporate seal of said company, a mortgage or 
deed of trust upon all the property of said Illinois Mid- 
land Railway Company, for the purposes of securing the 
payment of said bonds. 


That by said mortgage or trust deed your petitioner, 


TO4 


the Union Trust Company of New York, was made 
trustee therein, and that shortly thereafter your petitioner 
ACK epted that trust. and has continued in the discharge ot 
said trust under the said mortgage for that day until the 


present time. and still so continues to act as such 


trustee. 


Your petitioner further states that a copy of said mort- 


cage or trust deed is } -rewith tiled as Exhibit “C,” and 


is asked to be taken and considered as a part of this peti- 


fon 


Your pr titioner further states that interest upon 

590 said bonds was made payable semi-annually on 
the first day of January and July of each vear,and 

that it was provided that in-case default was made for six 
months after demand in the payment of interest upon said 
bonds, as the same should become due and pavable, then 
the whole principal sum should become forthwith due 
and payable, and the lien or incumbrance created by 
said mortgage or deed ‘ot trust. should at once be ene 
forced, and the mortgage be toreclosed on the demand in 
writing of a majority of the holders of such bonds, and 
that the interest due and payable On said bonds on the 
first day of July, 1575, was not paid according to the 
tenor of said bonds, and that your petitioner then and 
there demanded pavinent of the same. and the said 
linois Midland Railway Company then and there re- 
fused to pay the same, and made default therein, and has 
remained in such detault, after such demand, ever since 


the making theres rf. 


And the principal and interest on the bonds so issued 
has become due and payable, and a majority of the hold- 


ers of such bonds have demanded of your petitioner that 


TQ5 


it proceed to purchase the same in accordance with the 
terms of said trust deed. 

391 Your petitioner further avers that the property 
mortgaged to secure the payment of said bonds is 

wholly insutlicient to secure the same, and that the pro- 

ceeds from the sale of said property so secured by the 

said mortgage or trust deed would be wholly inadequate 


to pay said bonds. 


Your petiuoner further states that the whole amount of 
the property so covered by the trust deeds herewith filed 
as Exhibits « A.” «B”™ and « C.” and the said trust deed 
referred to in the petition of the said James F. Secor, is 
wholly insufficient to pay the principal and interest of the 
bonds secured thereby. 

Your petitioner further avers that as such trustees in 
said mortgages or deeds of trust, it 1s entitled in equity to 
the enforcement of said liens created by said deeds of 
trust, by a foreclosure thereof to the exclusion of all 
claims and liens, judgment or otherwise, which have ac- 
crued since the execution and recording of said mort- 
gage. 

Your petitioner further states that it is the real party in 
interest as against the complainants in the above entitled 
causes, and that it is a necessary party to the determina- 
tion of the validity of their claims and liens, and that 
without your petitioner being a party to the said cause 

the rights of the complainants therein, as against 

592 ~=—svour petitioner, cannot be determined. 
Therefore your petitioner asks that it be made 
a party defendant in said above entitled cause, with the 
right to demur, plead or answer to the original and 


amended bills therein, with the same rights and benefits 


i ( 6 


as though it had originally been made a party defendant 
in said suit. 
Wueecer H. PECKHAM and 
RosperT G. INGERSOLL, 
Solrs. for Union Trust € ompany. 


i“ Exhibit A not copied. ) 


Order 


Making U. T. Co. Defendant. 
033 EpGar Crrcuir CourtT—-SEPTEMBER TERM. 


Robert G. Herve et al. ' 


7°< 


Ilis. Midland Railway 
Company ¢/ al. 


And now comes the Union Trust Company, of New 
York, hy its solicitors, and moves the court for leave to 
be made a party defendant in above cause, and the court 
having considered the said notice, and being fully advised 
in the premises, does hereby order and decree that the 
said motion be allowed, and that the said Union Trust 
Company of New York be and the same are hereby 
made a party defendant in above cause, with all the 
rights and privileges, as though it had been an original 


defendant in said cause. 


Report 


Of Jaqueth on Receiver’s Report. 


631 EpGarR Circuir Court, SEPTEMBER TERM. 


Robert G. Hervey ef a/. 
Illinois Mid. Ry. Co. ef a/. 
In matter of report of R. J. Rees, Esq., receiver, to the 
Hon. O. L. Davis, Judge, ete. 


The undersigned, to whom the report of the receiver 
herein, was referred at the March term of this court, would 
respectfully report that in pursuance of the order of ref- 
erence made herein, | proceeded on the 27th, 28th and 
30th days of August to make an examination of the said 
report and books, papers and vouchers, and receipts upon 
which the same was based. 

I find from said report that the earnings of the road for 
the six months ending February 28, 1877, have exceeded 
the operating expenses in the sum of $9,004.16. 

That on the 31st of August, 1876, there was due to 
various parties and accounts the sum of $91,718.63 on 
account of the administration of George Dole, Esq., for- 

mer réceiver herein. 
631 And that the present receiver has paid on that 
account the sum of $49,742.30, leaving a balance 
still due on that account of $41,976.33. 

And that there was due to said ex-receiver from divers 
parties and accounts at the said time the sum of $19,263.13. 
including stores on hand amounting to $10,418.58, all of 


which has been received and collected by the present. 
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That the amount outstanding on the company’s books 
prior to September 11, 1875, and after March 11, 1575 
being the six months previous to the appointment of a 
receiver herein), Was $122,576.10, and that the amount 
outstanding prior to march If, IS75. Was $409.5! 1.70. 

That there is also due the treastirers of the diflerent 
counties through which the road runs, the sum of $39,- 
$02.59 for tanes. 

That said report is true and correct, so far as a very 


thorough and careful examination developed. 
\ll of which is respectfully submitted. 
a J A\CQUETH, J/asler. etc 
Paris, September, 4, 1877. 


luled September 1, 1577. 


Order 


On Master's Report. 


632 m. Gs. Hervey et al. 


Il. Mid. Ry. Co. ef a/. ( 


Comes now the master in chancery of this court and 
files his report of his examination of the report of the re- 
ceiver in this cause, referred to said master in chancerv. 
at the March term, A. D. 1887, which said report of the 
master is by the court examined and approved. 

lt is further ordered that the said master in chancery 
be allowed the sum of thirty dollars for making such 
examination, to be paid by the receiver herein. 


O. L. Davis, Fudge. 


Petition 


Of Ruddock et al. for order on receiver to deliver pos- 


session of the Paris and Decatur Railroad. 


635 EpGar Circuir Court, BEFoRE Hon. O. L. 
Davis, JupGe, AT CHAMBERs. 


Robert G. Hervey 


The Illinois Midland Railroad Comparnv. 
pany. } 


To the flon. 0), | Davis. Fudge of the Fifteenth Fu- 
dictal Circuit, of which said circuit the said county of. 


Edgar forms a part : 


The petition of William H. Ruddock, Thomas S. Rud- 
dock, James H. Palmeter, Lawrence W. Suttal and Ayre 
5. Levannan, partners, doing business as Giflord, Rud- 
dock & Co. 

The Victor Scale Company, The Hestinghouse Air 
Brake Company, George T. Miller, Sinker, Davis & Co.. 
William L. Foley, John T. Campbell and James Foley. 
partners, doing business as Foley, Campbell & Co.; Clay- 
burn Jones, Lucy Gunn, Phillips and Davis, John Smith. 
John Thomas, Reuben P. Brownlee, John Foster, Daniel 
Maher, Timothy ,McCormick, Christopher C. Robinson, 
Andrew Hatch, William bBivth, Martin Holland, Joseph 
Robinson, Michael Montgomery, William Robinson. 

Respectfully representing and petitioning, your petition- 

ers show unto your Honor that for a short space 
636 _ of time prior to this, on the 11th day of September. 


A. D. 1875, certain persons confederating and com- 
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bining together assumed to be a lawfully constituted and 
organized corporation, for the purpose of running and 
conducting a railroad in the State of Illinois, and as such 
corporation under the name and style of the Illinois Mid- 
land Railway Company, did in fact, but without authority 
of law, exercise all the powers, rights and functions of a 
lawful railroad corporation of said state in the taking 
possession of and assuming control of their several lines of 
railroad ia said state. > wit: of the railroads of the Peoria, 
Atlanta and Decatur Railroad Company,did in fact but with- 
out authority of law, exercise all the powers, rights and func- 
tions of a lawful railroad corporation of said state, in the 
taking possession of and assuming control of these 
6360 ‘several lines of railroad in said state, to wit: of the 
railroads of the Peoria, Atlanta and Decatur Rail- 
road Company, said line of road being situate in said state 
between the city of Peoria, as one of its termini, and the 
city of Decatur as the other. 

Of the railroad of the Paris and Decatur Railroad 
Company, said last named railroad being situated in said 
state, between the city of Decatur, as one of its termini, 
and the city of Paris as the other. 

And of the railroad of the Paris and Terre Haute Rail- 
road Company, said line of said last named railroad 


being situate between the said city of Paris, as one 


- 
~] 


of the termini, and the city of Terre Haute, in the 
State of Indiana, as the other, and in the taking 
possession of and assuming and exercising control as 
owner of all the property and effects of each of the said 
several railroad companies, and in the running of locomo- 
tive engines and grain cars over the said three several 
lines of railroad as one continuous line of railroad. extend- 


ing from the said city of Peoria, in the said State of Illi- 


-O! 


nos. to the said ( ity of Terre | laute , in the said State ot 


he tran- 


tom : ) . **¢ } ‘' : . —_ " ‘ 
Indiana, and in the general and full. exercise of 
2 . Fo. >| } - ] aca ‘ } . Ps « 
chises, rights and power of a lawfully constituted railroad 
Coe. fF the Stat Nino: CE eee Ye terarer ers 
COPPOTAauon O the State of Ilnots, tour hing and concern- 
ing the three said lines of railroad, and the several 
propertic s and eflects of the said several railroad « Om pa- 
ies last named, each of which said last named three rail 
Hic’s csi Patthed. Cac Oo} Whig Ti S.lidi ASL TalMce Lhe’ ral ‘a 
road companies was legally constituted a railroad corpora- 
’ tion under laws of the State of Illinois, aforesaid. 
Petiti ) ‘ther shor ra r, that a Ing 
etiioners further show you onor, that assuming 
the legality of the constitution of the said the Ih- 
635 nots Midland Railway Company, as a railroad cor- 


poration of the State of Illinois, and assuming con- 


trary to right and law the ownership and control of and 
by the said Ilhnow Midland Railway Company of the sev- 
_ « e e 
——— { . ] vel | ' . | f - } ce \? . 
eral ines of railroad and ot the several Trancnises, propel t\ 
* 7 j " . " 1? 

and etiects of each of the iforesaid other three Lawtuliy 
authorized and constituted railroad compames. 

The above named Robert G. Hlerveyv, using his own 
matme as 4 omplamant, with the names of other persons as 
co-compiainants. without right. as petitioners are informed 
and verily belreve. caused and procurred to be exhibited in 

cn 3 . @ | . ‘ ] 

1 his honorable court the Oil in this the abovy i’ entitled 
Cause on or about the rith da of September, A ? | s O75; 
and on the said dav caused and procured su h procecd- 
ings to De had this the ‘ uid ibove entitled CAiUuse betore 
vour Hlonor at chambers. as that vour I[lonot appointed 
one ( reoree | dole. cis receiver, undet the orde! at Vour 
| lonot 1} the said Cause, to take CC eCIVe. have. hold. Ctitie 
trol and use, subject tothe order of this honorable court. 
} ‘| aon tent wee ¢ ] alled . Aaa a 

ali of the said tine of road so calied and cde Sig nate a 

O39 as the. Illinois Midland Railway. and all of the said 


properties and eflects so assumed to be. and so 


j . ; ° 7 ; «a . *} ’ i : _ . ‘ 
being claimed in and by the said bill as the properties and 


=~ 


elects of the said the Hlinois Midland Railway Company. 


That thercupon, and im pursuance of the’ said orderoft 


Vou! Llonor 1) seid Catise. the said Dole LOOK possession 
immediately of the said continuous line of railroad and of 


1? 


} | 
aii and sin 


ula Lie several wna var1ous Property and 
eflects of: the said Peoira. \danta and [der atur Railroad 
Company, the said Paris and Decatur Railroad Company 


ana thre Sc Paris 4 ‘Terre llaute Railroad Company, 


+ . . " a ‘ . 
and has since hitherto held DOSSESSION of the same, and 
exercised contro! of and used the same in the business of 
4 } } } te he . 
ranroading over and upon said continuous fae, SO COn- 


structed as aforesaid. as and for the line of road and prop- 
erty of the said The HTlimoiws Midland Railway Company, 
ana still so holds. POSS SoCs ana LSsCS the ~ Lc several lines 

" } ’ . ’ 
alt roiroad and thre Silda Several properties of the Silda 


three other several eoal ravroad COPFPOravions, Lbpon the 


} 


said tals assumption of sata Dill as to the rights and own- 


ership of the said The IHilmots Midland Railway Com- 


’ ets ve. cue .* " ] ' ® - ‘ 7 
O4O Petitioners further show that thev are ‘severally 


} * ' ¢ " ' : . 
and re spectively creditors of the said Paris and 


Decatur Railroad Company, and have rights against the 
same which are set out in, and fully and at large appear 


it 


in, the bill tiled by vour petitioners and exhibited in the 


honorable the Circuit court of the county of Moultrie. on 


} —. — ; , } } ¢] 

the rith qday of September atoresaid, and in the wnterven- 
. nt . ed , ? ‘ } | a y ’ ” 
ing petition in said last named cause exhibited and tiled 


| , 


. , , ’ ; . . 
m the last named court onthe dav and veat last aforesaid. 


' ’ 1.3] s ' ** ' . , . : 
al COPY of which Mi. marked * _ beng nerewth tiled. 


j ] j , bete . | 
14° V1 ‘ ‘ " . 11. ‘ »e*. ' - . Ssn ‘ . , . at 
clthdy ‘Vv Fade 1} vou! , 4 LITIOOIIGTS pret Tht \ 174 take 1} ‘2 <8 preart 
7 tate . . ae © ' : a.4 , 
of this petition -a copy of said intervening petition is also 
} ’ 


‘ Ye , 4 » 9 . . 
Here with hled. m irked is I}. which vour pecliilioners like - 


wise pray may also be taken as a part of this petition. 


eRe 


Petitioners further show your Honor that, upon their 
said original bill and intervening petition before the hon- 
orable C. B. Smith, judge of the sixteenth Judicial cireuit 
of said state, of which the said county of Moultrie forms 
a part, at the chambers of the said judge, on the 2d dav 

of October, A. D. 1875, such proceedings were 
34! had as that the said the Honorable C. B. Smith, 

judge, &c., at Chambers as aforesaid, did by his 
order appoint one A. B. Powell receiver to take and have 
possession and contro] of the said line of railroad and of 
all the equipments, engines, cars, rolling stock and 
other property of the said Paris and Decatur Railroad 
Company, subject to the order of your Honor in this 
cause, a.certitied copy of which said last named order ts 
herewith filed, marked « 1) ~ and praved to be taken as a 


part of this petition. 


Petitioners further show that on, to wit, the rath day of 
October. A. 1). IN7 5; they exhibited im this honorable 
court their petition in this cause, touching their said rights 
and interests in the premises, which said petition was seen 
and heard by vour Hionor., at Chambers, on, to wit, the 
rSth day of October, A. LD). 1575, and was then taken by 
your Llonor under advisement, and ts still so held. 


That afterwards, to wit, on the 26th day of Novem- 


ber. A. D. 1875, proceeding by information in the nature 


of guo warranto. were legally instituted in the name of 


~ 


the people of the State of Illinois, against the said The 


Iinois Midland Railway Company. 
O4! Defendants in the honorable, the Circuit court 
of the county ol Nlacon, in the said sixteenth uc- 
cial circuit of which said last named proceedings the said 


last named court took cognizance, NavViIng become vested 


— with, and then having lawtul jurisdiction, both of the per- 


1] Bt ii i 
\ ] ] 
Vile i Te 


from, ane 


~ 
_ 
} 
tc i¢ 
‘ 44 


> 
‘¢ _*« 
Hy 
hii! 
1} Lili 
LLDCS 
; 
c>T)} 
bys 
if =, 


1) 
Kyu 
it) \ 
oh 
| eed, 


+7) | 
, 

} it}¢ 

Pid? 

— 

1 ‘ 

‘Pia; 


ompans _and ot the 


formation in the nature ol (Jit 


le Circuit court of Macon 


Live people of the State ol 


aaLe |i i\ th iT eat S<l TTC he 
ry, 17 cf jis tT) TLi¢on) 


's Ssilld appomtment, Spring 
oO the assumed rmehts of the 
way Company, as the same 
wrongtulls cUSSUTTI« d. and SC 
bei WW in the said ltt] tiled in 


1} tne sad the honorable 


linows Midland Railwav Com- 


nent of ouster. which now 
ue unappealed from. and in 
’ , ' ' ' { ’ ] 
Micd LOreve) estopped ebTial 


ight to.or In anywise evercising 


ArIS and Decatur Railroad 


oft clain of rioht to. or title 


_ 


‘ 


in the said franchises, and that the rights. powers and 

duties of the said Dole, as such receiver. under said ordér 

of your Honor, must henceforth, for want of right 

O43 and lawful authority in the said The Illinois Mid- 

land Railway Company, wholly cease and deter- 

mine as to the said line of road of the said Paris and 

Decatur Railroad Company, and that the said order of your 

Ilonor, so far as the same touches and concerns the said 

| last named line of road. now rests without. foundation 


in right, and ought in right and equity to be modified. 


_~ 


Petitioners further show vour Honor. that the said 


, ' ’ —.. 2 ‘ . ‘ 
Powell has accepted his said appointment and trust as 


receiver, and has given satisfactory bond and security 


} 


thereunder, which has been approved by his Lloneor. the 


said C. B. Smith. judge. etc... as aforesaid, and has been 


r 
duly qualhitied as such receiver 
The premises considered, vour peltuioners pray you 
Ilonor to make such modification of vour Llonor’s said 
order of appointment of said Dole AS may to your Honor 
“seem meet and proper 1} the premises, and to m ike SLC h 
further order as to the surrender. by the said Dole. of the 
said line of road and property of the said Parts and Decatur 
Railroad Company as to equity, right and the 
O45 conservation of the rights and interest of your peti 
tioners In equity May pertain. 
\nd vour petitioner will ever pray. 
D. F. McIntyre. 
S viru & CLOKEY, 
NELSON & RoBEyY, 
| losern Ek. Dyas, 
> SNelicitors fo Petitione ‘ 
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Answer to Petition of Ruddick et al. 


OPS ri \ 
mit Ih 1091S Vic ele Reaghwat oo. 
4 ~% ‘ "ey" 
your wondents to the petition of William Hl. Rud- 
i 4 
;* ‘ " } ‘ ] | ] r, hm 
Clic} f di... SAVIN: aa serving to themseives all mannel 
} 4 ‘ — ee 
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Your respondet he [llinots Midland Railway Com- 
: } ' } . 
pany, admit that on the 11 day of September, A. 1). 
" 2 a ) ;. 
IS7 5 ! vaa 7 pine } ol railroad trom Peoria to 
7% t 5 x , ‘ 
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sad dR (s. Llerv ted them bill of complaint 
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is liare nm said hon. Una Which Olli and amendacd 
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1} | | ' ' ryin< “ocdiin re | 
and adecree cre such procecaings were le: 
‘ ‘ ] i 
Om © 11) 1] . a i] eh “= {i Creores Lrole Walls appointed 
' 
receiver Of @ib the mhis. Tranchises property and 


eflects of the Hlinois Midian 


ee ¢4- ‘4 


av Company was then mm possession and using 
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Your respondent, George Dole, receiver herein, repre- 


] 


sents that under the order of this court he has taken pos- 


session of all the rights, franchises, property and eflects of 
each of the said railroad companies, and is now holding 
and operating the same for the benefit of whatsoever per- 
sons, .corporations, bondholders or stockhelders shall, 
Upon the decree of this court. be adjudged entitled to the 


said property. the rents and profits thereof. 


647 | That to the proceedings in guo warranto in said 

petiuion mentiond, respondents answer that the said 
suit was instituted and concluded without the permission 
of the court and without any notice to the receiver herein, 
the plaintils therein well Knowing and being fully in- 


formed of the previous action of this court and the rights 


and possession of the receiver thereof. 


Respondents further represent that upon the rith dav 


of July, A. D. 1876, a supersedeas of said judgment in 
guo warranto Was granted, as will more fully appear from 
a copy of said writ and bond of supersedeas herewith 


presented, marked “A,” and made part of this answer. 


And as to all other allegations not answered, respond- 


5 , ° , 
ents denv the same and pray to be dis harged, etc. 


The Iunrvor Miptanp RAtiLWAay COMPANY, 
By H. Crea. .lll/orney. 


(GEORGE Doe. Aeceiver. &c.. 
1} 


Bisnioep & McKIsntay. A//ys 


ee, 


Order 


fo be made Detendants. De- 


’ - : J ] ’ 
tition Sustained and ieave to amend. 
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ll. Mia. Ry. Co \ , 
4 "11 | } F ; , . ; 
( QOTIC’S TOV \\ eeerieae PP bun veee ff. ani asks leave . 
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, ‘ ‘ ‘ . x 
> | made a pruil nad ct nerem, and ne said com 
' 
piunan y their so iors appearing, demur te’ the said | 
tt ‘ 
. ‘ ! : 
petition of W LL. Dunham e¢/ a/.. which demurrer be- 
, ‘ ° | 
me heard and Consimerea D' he Court tS sustamed. ; 
. ‘% : . . , . } 
Vhereupon leave is granted for William L. Dunham e/ 
; ‘ 5 ¢] d . fin . ‘1 al . . : 
Mm. tO amend the Periuion, | HerCUPONn Sala petitioners le 
file their amended petition, and the compiamants appear- ! 
. } | . - , i ] s ’ ; ’ — . , - ets 
Ing DY th SOLUCILOPS, Gemu oO sid amended Peunjor, } 
} - +] ‘ m- } } ee ee ’ 
which cemurrer ts VY the court sustained and petition dis- ' 
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session and control partly paid for by him the following 


rolling stock: 


12 locomotives, ' 
QO4 box cars, 

35 stock cars, 

05 coal cars, 


S flat cars. 


That they are held under the contract heretofore made 
with the approval of this court. to which reference is 


hereby made. 


2. Your receiver represents that this is not a sufficient 
amount of rolling stock to run the .one hundred and 
seventy-six miles of road, or to meet the demands of the 
traffic offered your receiver, and that in his opinion he 
could use successfully and profitably for the receivership 


the following additional rolling stock: 


j engines at about $5,500 CGEM. veccees . $34,000 


Tee «= «8D cate at about $626 COON. ..cscseess 78,750 


Receiver represents that, he can procure said 
rolling stock at cash prices by issuing his certificates is- 


sued at par, as heretofore issued herein. ’* 


3. The respective cost of purchasing or leasing these 
cars and engines would be as follows: 


The cars at $78,750 would be at ten per cent. per an- 


num, $7.575-. 

To lease them upon the best terms your receiver is able 
to obtain would be twelve dollars per month, -being $144, 
and repairs per year amounting, for the 150 cars, to 
$21,600 per annum. 


Balance in favor of purchase, $13,725. 


be 


The engines at ten per cent. per annum would 


, ; j ] ‘ ‘ , } ° , 
lo ivase thie erparmies mon the Dest terms that vour re- 

: ] - on ‘ sal } - . F :>* ; 
Celver 18 ible fod ODtam Would De ALSO pet month pel Cre 


mine, Deng D1I,S00 per Vear per engine, amounting to tor 


the tour engines lO )7,200 per annum. 
} } z . : : 
Dalance m favor of purchase, 22,800. 


agree — 
Ir) Kiddilion to this vour receiver would report that he 


cannot obtain them trom connecting roads, as. the trathic 


las ' , . 7 1)? ry th = : ls . ' 7.1 
Which IS DOW MerCasiny pon nis road. is mn like manne! 
: , ] ; ? } " ° a | 

. mcreasimye Upon the se roads, and the oniv contract 

, , ;, . : , 

i/ he Can mane ce) MaisSiHlY CLIO Irn S An Cars iS AS iS 


set forth ina Proposition annexed hereto. marked 

x exhibit A. andl made part «>t this peluition, which VOur 
‘ : ’ 4] ° ] ‘ lie ‘ } : ‘ . } ’ 

PCEeTV CT docs nol Lninn Ooucn io) % CCE pled, oOLH ON 

or ; Loom searererresé . epeceoetenl a . 2" : . ta) ' i er 

ICCOUNL OF LNe CNOPrDILANE rental ANd Ti Strictures O thi 


* . 
; 


conditions therem Hn posed 


i Your receiver re presents that in his yudyiment this 


1] } } 
mcrease — of rolling SLOCK 1S absolutely demanded for the 
best mterest of the road and all parties concerned. credi- 

2 4 a I ' ‘ P ~ i 5 | 
tors and’‘others. that the road cannot be protitably and 


Se re | 
efhaiently managed without it. 


_ re “— 
Phat in addition to the difference between the purchase 


j teook | -. ¢ i ¢ a 4 ] . “~") : 
ind rental neremn set forth, there would be dt) MCTCase 1 
the trathe of said road suthicient in the judgment of you 


receiver lO pay tor said cars during the present vear. 
\nd that in tact your receiver has more calls for cars 

now than he can supply, by an average of upwards of 

seventy cars per day, and trom indications the demand 


\\ iif increase. 


\nd that he is absolutely unable to procure them trom 


zi] 


connecting lines, or any other source, excepting pur- 
chase. 
759 Upon this point your receiver would submit 
the follow ing calculations: 
One hundred and fitty cars will earn at least fifteen dol- 
lars per car per trip, and will make at least eight trips per 
month, which will be $18,000 per month, which will equal 


in the next four months $72,000. 


-. Your receiver represents that there are now out- 
standing receiver's certificates, exclusive of those owned 
by Waring Brothers, as hereinafter set forth, amounting 
to $3,255, as set forth in’ Exhibit « B.” 

Your receiver therefore reports and petitions your 


leave to purchase such additional rolling stock 


Honor for 
and issue his certificates therefor upon such terms as your 
Honor may prescribe and in pursuance of such contract 
as he may be able to make, to be submitted and approved 
by this court, and in support of this petition submits the 
annexed atiidavits, and marks the athdavits and exhibits 
part of this petition. 

In addition to the foregoing, and as part hereof, your 
receiver submits the annexed Exhibit « C,” as a showing 
of the profits heretofore made and the floating indebtedness 

diminished. 
ZUI [le also submits the annexed calculation marked 
Exhibit «+ D.” 
Ricu. J. Rees, 
Iecerver /. AZ. hry. 


Subscribed and sworn to. 


Order 


Authorizing Receiver to Purchase Additional 


“02 Rolling Stock. 


j 


Robert (5. Hervey el ai j 


oo 


\ 


The ti, Med. e's Co. } 


Come Snow at this LIC Richard |. Rees. receiver ol 


| 


said railway, and presents his petition to said court, asking 
tor an order of said court granting his power to procure 
in additional amount of rolling stock for said railway, 


to wil: 
| OUF ChnYINeS at COst, nol CXCe* ding SS.500 eacn. 


One hundred and tifty cars at a cost not exceeding 
$525 each. 

And it appearing to the court from the petition tiled 
herein and the evidence given in support thereof that the 
business of said railway requires such additional rolling 
stock to make it practicable and profitable. 

That with the present equipment the receiver is unable 
to do all the shipping that ts offered him along the line of 
said road, and that he ts daily losing business that would 
naturally pass over said road had he the means of 


doing it. 


And it further appearing that five-sixths of the bond- 
holders. an of the stock, S15,O11 SP. out of about 

705 $700,000 of the total floating indebtedness, by 
their representatives, express their willingness to 

such increase of rolling stock, and ask that the prayers 


of said receiver be granted, and such increase of rolling 
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stock appearing to be necessary for the execution of said 
receiver's trust, and the court being fally advised, 

It is therefore hereby ordered and decreed that the 
recelver 1s hereby authorized to purchase such additional 
rolling stock upon the terms and conditions, and to make 
contract therefor, and set forth in a blank contract annexed 
hereto marked Schedule « A,” and made it part of this 
decree, and to issue his certificates as therein provided, 
subject to the following conditions: 

1. The rolling stock must be purchased at the ordinary 
market price for such material, not exceeding the prices 
specitied herein. 

2. ‘That the receiver's certificates hereby authorized 
to be issued shall be taken at par for the purchase of 


such material. 

And that he report his proceedings hereunder to this 
court. 

September 15, 1877. 


O. L. Davis, Fudge. 


(Schedule “ A” not copied. | 
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Petition 
( Df ReceIvel ta) Leave cf Issue MOO.OO00O of Certificates, 
ind order authorizing the same. 
79! SEPTEMBER TERM, 1577. 
be coh (5. ae ; we’ j 
Illinois Midland Railway Company. \ 
EpGAar Crrevuir Cour’ 
/: Ale Flon (/, / bai IDs Titik / said court. in chance) ¥ 


Your petiuoner, Richard |. Rees. receiver herein, 
would respectfully represent: 

hat there is due from the said railroad company, or 
from the various ratlroad companies of which it 1s com- 


nosed. and for which it is lable. the sum of about. sixty 


? 


thousand (360,000) dollars, for the nioht ot wav tor the 


’ 


track upon Which said railway is now located. 


Petitioner represents that the owners of such right of 


—_ 
way are pressing tor the payment thereof, some of them 
by suits in ejectment, others by petition to this court, 


ind your petitioner is advised and believes, and submits 


to the jucdigement Of this court, that he has no valid detense 


to such claims. and that thev are first Hens upon all ot such 


rig 
- 


hts of wav tor the price thereot. 


| 


,Q4 Your petitioner further represents that Charles 


Waring, of London, England, is the owner of 


ay 


ity-ftive one-hundredths of said roads. tive-sixths of the 


bonded indebtedness thereof, and about seven hundred 


thousand out of the one million of the floating indebted- 
ness of said company or companies. 

Your petitioner represents that the said Charles War 
ing is willing, for the assurance of the certificates of yout 
receiver to an amount suthcient to pay such indebtedness 
for right of way, such certificates to specifv what they 
are issued for, and ‘that they are to be a len upon the 
said railway or railroads, as the original claims would be 

Your petitioner represents that the said Charles War- 
Ing offers to cash all such certificates at par. 

Your petitioner represents that if he be authorized to 

issue such certificates, he will be enabled to settle 
795 ~— all such claims for mght of way at much lowe 

rates for cash than he could by any ordinary pro- 
céss of court, or by waiting until the earnings of the rail- 
way would enable him to pay them. 

Wherefore your petitioner prays leave to issue his cer 
tilicates, for such purposes, to an amount not exceeding 
that hereinbefore sp citied, to bear interest not exceeding 
ten per cent., and upon such time and terms of payment 
as this court may order. 

Ricu. J. Rees, 
Receiver 1. M. Py. 


> 


Subscribed and sworn to. 


SEAT. wW.3. Cunowayl, J. 


"07 STATE OF ILLINOIS. 
‘44 SS. 


Ek pGAR COUNTY. 
Louis Genis,’ being duly sworn, upon oath says: 


That he is the authorized agent and attorney in fact of 
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Charles Waring, of London, England, in all matters re- 
lating to the Illinois Midland Railway. 

That the said Charles Waring is the owner of five- 
sixths of the bonds, eighty-tive one-hundredths of the stock ° 
and about $700,000 of the general and judgment indebt- 
edness of said company. 

That he has read the petition to which this affidavit 1s 
annexed, and . at the statements herein are true, and that 
tor the said Charles Waring he expresses consent, and de- 
sires that the prayer of petitioner be granted, and that the 
said Charlies Waring will cash said certificates at par, as 
therein specitied. 

‘hat from his knowledge. of said railway company, 

as president thereof, and as agent for said 

799 ~=360Charles Waring, he believes that such a course 
will be a benefit for all parties concerned. 


SEAL L. GENIs. 


STATE oO] INDIANA, ¢ 
, ~s, 
‘( OUNTY ()} \ 14,0). f 
Sworn and subscribed to before me. George EK. Far- 
rington, a notary public in and for the county and _ state 
aforesaid. this 22d of dav December. A. DD. 1577. 


(sSEORGE’E. FARRINGTON, JV. P?. 


SO] Robert G. Hervey et al. 


é' 2 


Hlinois Midland Ry. Co. \ 
ELpGAR Circuir Court. 


Comes now Richard J]. Rees, the receiver heretofore 


appointed herein. and the parties hereto, by their solic- 
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itors, and the said receiver represents to t 

there is due to the Illmois Midland Railway 

from the various companies from which it is 

r SINT thousand (360.000) dollars. for 


ig 


sum not exceedi 
the right of way tor the track upon which the said rail- 
Way is located. 

And tt appearihg that the owners of the right of such 
way are pressing for payment thereof, and that the re- 
ceiver has no valid defense to such claims, and that if such 
claims are pressed to final judgment and execution it will 
interfere with the management and operation of said road 
by the receiver 

And it appearing that Charles Waring, of England, is 
the owner of eighty-five one hundredths of the stock of said 

road, tive-sixths of the bonded indebtedness thereof. 


and about 70 ,OO0 ou} of the S 1.000.000 ot the 


- 


‘ : ‘ ‘ ’ . 
tioating indebtedness of said road: and it appear- 


ing that the said Charles Waring 1s willing and desirous 


yr 
— 
a 


he receiver herein for an 


for the issuing of certificates of 


amount sufficient t indebtedness for said right of 


—- 


, 


wav. and that he will cash the same at par for such pur- 
. P - 1. ~* * “ay hy 5 " } » vies e | ‘ . .? “cl 
pose S. and that it Wil M i bDenent to all concerned, 


‘ tha cderas . } - . } 
It is. thnereilore, ordered Dv the court t! 


bat the petition of 

That the recelvel be and he 1s het eb authorized to IS- 
sue his certtlicates to an amount sufficient to pay for such 
ry ht oO’ W t\ rol «l SLIT) hot exceeding S60.000. to be 
cashed at not less than pretr. and Lo heat Interest not eX- 
ceeding ten per cent. per annum, and to apply the pro- 


ht of wav. 


such certiicates to specify upon their tace that they are 


urchase of the right of way, to de- 


“18 


Sos scribe the land for which each certificate’ shall 
have the same claim or hen upon the said company 
or companies, or upon the right of way therein described, 


as the OWN OTF OWMCTS | them would have had not this 
dec ree been eranted, and that the gx! el cr report his pro- 


ceedings unde his decree to this court. 


QO. L. Davis, Fudge. 


Petition 


Of Receiver tor Leave to Issue Certificates. 


“Sz Robert G. Hervey 


é' >> 


Illinois Midland Railway Company. 
e eo * 
kpGAR Circuir Courr. 


To the Hlon, O. L.. Davis, judge of said court, tn chancery 


wting: 


Your petitioner, Richard |. Rees, receiver herein, would 
respectfully represent, that on the r4th night of June, 
1577, the machine shops of the railroad were burned 
down; that the reconstruction was indispensable to the 
successtul operation and management of said railway, and 
theretore he reconstructs them at an expense of about 
eighteen thousand dollars. : 


. 


That out of the earnings of said railway, and from the 
donation given by the city of Paris, he was enabled to pay 
lor the same except the sum of about seven thousand five 


hundred dollars ($7,500. 


Your petitioner further represents, that by for- 


787 mer decree of this court he was authorized to issue 
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his certificates for a sum not exceeding sixty thon- 
sand dollars ($60,000) to be applied to the repair and 
maintenance of said railway. 

Petitioner represents that he has only expended about 
twenty thousand dollars of such sum for such purposes, 
but he is in doubt whether he has the right te issue more 
certificates under said decree for the reconstruction of said 
shops of said railway. 

He therefore prays the court for leave to issue his cer- 
tificates for a sum not exceeding seven thousand‘ tive hun- 
dred dollars ($7,500) for the payment of the balance due 
for the rebuilding of said shops, such certificates to be of 

like tenor and etlect as those heretofore issued for 
759 ~—s the repair and maintenance of said railway, and 
to be charged as part of the operating expenses 
of said railway. 
Ricu. J. Ress, 
RKecerver Illinois Midland Railway. 


Subscribed and sworn to before me this 28th dav of 
December, 1877. 
T. E. Garner, .Volary Public. 


4 Order 


701 Authorizing Receiver to Issue Certificates. 


Robert G. Hervey et al, 


+ 


Iiinois Midland Railway Company. 
. pan 


s 
. 


EpGar Circurr Court.-SErPTEMBER TERM, 1877. 


Comes now Richard J]. Rees, receiver herein, and the 


their solicitors, and the said 


receivel 
court that there 1s due from him as re- 
abdout se Cn thousand live hundred dol- 


due for the rebuilding of the machine 


L\ 
¢ that the shops of said railway were 
on the rath meht of June, 1877, and 
| i ‘ S on i . ‘ . 44? ‘ 

‘ ; Tr? ° 4 r& clecnweer hy] a ti _ Tara. = 

Lr my Wa CUSPCHsSadDle CO Tile UCCeCSS 


HainavemMeii of said railway, and that 
mstructed them at an expense of about 


or the same out of the earnings ot 
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~ 
=e 
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~~ 
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iizens of the city 


17-500. 

ij ;itil’. hat out of the SOH0.000 
‘ fore + | rized hye 3 ssart 

Ss heretofore authorized to De Issued 

rand maintenance of s "re raiwav. the 


, . . ’ : | 
rpendedad adout B®20.000, and that Lhe 
id shops was a necessity and ts a 


prin Qi ine Operating CXpenses ol said 


. ’ . | 
ordered by this court that the prayer Of 


eiver be and is hereby authorized to 
© to an amount nol exceeding SCVCTI 
undre d dollars PZs5300) for the purposs 
chu hor the reconstruction of saic 


} ey Ve ‘ - ] } ] . : ut. A 
aid sixty thousand dollars in certifi- 


ized as atoresaid. such to beat 
y ten per cent. from date 


of ta hye sold 


Oo be a lien upon said shops until 


( i] red by the said recel er asa part 
ses of said railway. and that he re- 


, ' , ad 
this aecree to this court. 


O. L. Davis, Jude. 
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t. 
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Petition 


Of Ne lntvre et al. for appointment of Receiver of 


P. &. i Ba Bee 


STATE OF ILLINOIS, } Jn the Circuit Court. 
MouLron Country. lo the November term, A. LD. 1875 


RP? Stewart Nik Inty re ef al. 


The Paris & Decatur R. R. Co. eta. } 


fo the Tlon. ©. B. Smith, sole “Fudge of the 16th “Fudicral 


Circuit of the State of Lllinois, In Chancery sitting: 


Your orator. 1). stewart NicIntvre. asa stockholder ot 


the Paris and Decatur Ratlroad Company, in bis own 


’ 


behalf and in the behalf of all other stockholders of said 


company similarly situated to himself and who desire to 


become complainants herein, and Calvin’ Jones, John 
Schmitt. Hlerman Best. as creditors of the said Paris and 
Decatur Railroad ¢ ompany, for and in their own behatlt 
and in behalf of such other creditors of said railway com- 
pany who may be similarly situated and who may desire 
to become complainants herein, would most respectfully 
show unto your Honor that on the 18th day of February. 
A. D. 1861, there was duly incorporated by the general 
assembly of the State ol lilinois, a corporation called the 
Paris and Decatur Railroad Company, endowed with the 
particular and specitic powers, privileges and immunities 
which are, in and by such act of said assembly at large 
set forth, reference being had thereto will more fully ap- 
pear, which said act was a public act, as appears from the 


terms and provisions thereof. which said act of the general 


tw 


assembly of said state and all amendments thereto, was 
duly accepted by said corporation and shareholders as the 
charter of said corporation and other than said act and 
amendments thereto, the corporation has not nor have the 
shareholders at any time or in any manner adopted or 
accepted or specitically accepted any general laws of the 
State of [linois, as given additional or ditlerent powers, 
privileges or franchises unto the said corporation, and as 
restricting o, changing or extending the said charter of 
said railroad company, which said charter, so granted to 
said company, still remains in tull force and eflect, ino no 


wise surrendered. vacated or annulled. 


Your orator would further show Uunlo your llonor. 
that the books of subscription to the capital stock of said 
company were opened, and that said road was constructed 
between the termini of said named, to wit, Paris, at the 
county of Edgar, and Decatur, in the county of Mason, 
Wl in said State of [llinots. ‘That the line of said road 
extended between the point apove designated, patsses OVeT 
avery level country, and that the cost of grading and 
bridging is very shyeht compared with the average cost of 
such work on other ratiroads; and your orators believe 
and so charge the truth to be, that the said road with all 
its equipments and property cid not cost exceeding tifteen 
thousand dofiars per mile, if that much. 

Your orators further upon information and belief would 
show unto your llonor, that at the time or soon thereafter. 
one Dwight Tlitchecock became the president of said 
company, and together with him, W. F. Sylvester and. 
IL. Me Allister and others whose names are unknown to 
your complainants, composed the board of directors of 

id company: that the said Sylvester Was Vice-president 


of said company, as your orators charge and believe, and 
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that while the said: persons were so acting and filling the 
official positions aforesaid, the board of directors of said 
company entered into a contract with the firm of Robert 
G. Hervey & Company, persons then in limited means, as 
your orators are informed and believe, to build and con- 
struct the said road: the exact terms of such contract 
your orators cannot state, but your orators would state, 
upon information and belief, that the said Hervey & 
Company were by the terms of said contract to receive 
a certain part of the capital stock and all the first mort- 
gage bonds and a!l subscriptions or donations made to 
said company by mumeipalities though which said road 
should pass; that the work of construction commenced 


some time during the vear A. D. 1870. 


Your orators further charge, upon information and be- 
hef, that at the time of the letuung of the said contract by 
said board of directors to said Hervey & Company for 
the building of the said road, that it was then and there 
agreed by and between said officers and said Hervey & 
Company that said Hervey & Company should pay them 
a large sum of money to secure and to give them, said 
Hervey & Company, said contract; that the amonnt should 
be $50,000, and come out of the assets of said company 
as the same were realized out of said railroad or munici- 
pal bonds, and that said Hitchcock, Sylvester and MeAl- 
lister continued to fill said official positions in said company 
for a long time after the said contract was let to said Her- 
vey & Company, and still continue as members of the said 
board of directors and officers of said company. 

Your orators turther charge, that the said Hitchcock, 
Sylvester and McAllister and said Hervey & Company 
conspired together for the express purpose of defrauding 


the said company and its stock of holders by getting into 


{ : a ' } 
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not have cost, estimating 


xceeding SFOs.000 In both 


of the same. and that the 


extravagant bond that was placed upon the said road was 
placed upon the said road for the private benefit of the 
parties last aforesaid. ‘That said bonded debt was wholly 
unnecessary and uncalled for, and this appears from their 
own showing to said railway commissioners, and such 
complainants charge to be the fact and truth in the case, 
and although the parties as aforesaid were receiving a 
very large sum of monev in the building of the said road 
and far more than was aecessary for the building, com- 
pleting and equipping otf the same. Stull they allow a 
large indebtedness to accrue against the said company, 
the same being then and there wholly under the control 
of said parties, by reason of the accumulating of said 
indebtedness: a large part of the rolling stock has been 
seized and sold under executions and at a great sacrifice, 
and large claims due for right of way, machinery, tools 
and labor, so that the floating debt of said company at the 
present time, as near as your complainants can judge, is 
in about $500,000. Your orators would further show 
that for the purposes of wiping out the stock of said 
company and of divesting the said company of all its 
said property, both real and = personal, the parties 
aforesaid, the said Hervey being the president of said 
company, did execute a pretended conveyance of all 
the property of every kind or character, attempting 
thereby to convey all the property and franchises of said 
company to the Peoria, Atlanta and Decatur Railroad 
Company, the said Hitchcock being then and there the pres- 
ident of said last named company; that said conveyance 
was fraudulent and void and totally without any consider- 
ation therefor, but made for the express purpose, as your 
orators charge, of cheating and 


the: holders of stock outside of the said parties, and 


OF) 


said conveyance was made without authority of law; 
that the grantee of said conveyance has entered upon and 
taken possession of said road and all its property: that 
the pretended and only consideration for said conveyance 
was the payment of the debts of the said Paris and Deca- 
tur Railroad Company, which said debts have not been 
paid; that after the making of the conveyance aforesaid 
the grantee in said conveyance changed its name to that 
of the Hlinoi Midland Railway Company, and pretended 
to be a legal corporation extending from Peoria, Illinois, 
to the city of Terre Tlaute, in the State of Indiana. 

Your orators charge that at the time of the convey- 
ance aforesaid the grantee therein was totally insolvent, 
and that its bonded and floating debt far exceeded the 
value of its property, and this fact was well known to the ° 
parties aforesaid at the time of making the same, and at 
the present time there is in the neighborhood of $1,00,- 
000°" inexcess for debts contracted for or by the said 
vrantee upon its own line proper, which executions are 
now in the hands of the sheriff of [Edgar county, Illinois, 
,and have been by him levied upon the property right- 


-to the Paris and Decatur Railroad Com- 


1g 


fully belongn 
pany. and that said sherith is now threatening to sell all 
the property of said company in his said county liable to 
execution, and your orators charge that thereby the said 
property will be squandered, wasted and _ frittered, and 
scattered, to the irreparable damage of the: legal stock- 
holders and creditors of the said Paris and Decatur Rail- 
road Company, if not prevented by your Honor’s court 
of equity. 

Your orators would further Show that prior to the con 


vevance aforesaid, the said Paris and Decatur Railroad 


Company. as your orators are. informed. furnished the 
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means and funds for the building of some thirteen miles 
of railroad, extending southeasterly from the city of Paris 
in the direction of Terre Haute under the charter of the 
Paris and Terre Hlaute Railroad Company, and which is 
really the property of the Paris and Decatur Railroad 
Company. 

Your orator would further show and charge, that in 
addition to the already existing enormous indebtedness 
against the Paris and Decatur Railroad Company, that 
said grantee, under the name of the Illinois Midland Rail- 
way Company, are attempting fraudulently to increase 
the bonded indebtedness to over $20.000°%" per mile of 
its road, claimed the Paris and Decatur railroad as a part 
thereof, and that said increase is excessive and fraudulent 
upon the rights of the Paris and Decatur Railroad Com- 
pany, its stockholders and creditors. 

Your orators further charge that the said parties so 
having the control and management of said railroad, and 
after having thus inflicted great irreparable damage to 
said Paris and Decatur Railroad Company by the fraudu- 
lent and illegal appropriation of its funds and assets as 
aforesaid, and the violation of their trust as aforesaid, and 
their failure to pay the legitimate debts of said corpora- 
tion, as the same become due, although there was an 
abundance of funds and assets of said corporation so to 
do, and the fraudulent and illegal increase of its indebted- 
ness, and the appropriation of its assets in the way of 
town, county and railroad bonds, and the fraudulent and 
reckless management of the cornorate affairs of said cor- 
poration, and in the general management of said atlairs 
for their own individual profit, that for their general in- 
dividual benefit they allowed a large debt to accrue to 


the St. Louis. Vandalia and Terre Haute Railroad Com- 
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pany, and instead of paying or keeping down such 1n- 
debtedness out of the assets and receipts of the road, they 
turned over or pretended to turn over and sell the said 
last nanted railroad company a large part if not all the 
rolling stock then owned by said Paris and Decatur Rail- 
road Company, to the very great damage of both the 
credit and property of said last named corporation, and in 
addition to the “oregoing illegal conduct of said officers 
and managers of said corporation, they have failed and 
neglected to pay promptly the, men in the employ of said 
company, thus causing law suits and expensive litigation, 
useless expenditure of money, and suffering to the families 
of such emploves. 

And the receipts of said company, instead of being so 
applied, were taken and appropriated to the individual 
benefit of those in control of the affairs of said company. 

That the general management of the athairs of said cor- 
poration by those in the control thereof, has been charac- 
terized by both recklessness, imprudence and extravagance, 
and if this state of things is sutlered to continue, and your 
Hlonor does not extend immediate relief, all the property 
of said corporation will be entirely squandered and sacri- 
ficed, and the debts and stock of your complainants last 
destroved. 

Your orator would further show that the line of said 
last named corporation passed through a very rich and 
fertile country, and that if the receipts of said road had 
been properly and economically applied, the same would 
have paid the expenses of operating the same and keeping 
down the interest of said first mortgage bonds, although 
the same are much larger than necessary. 


Your orators would further show that one of vour 


orators, the said D. Stewart MelIntvre is the holder of 
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tour hundred (400) shares’ of the capital stock of the 
Paris and Decatur Railroad Company; that said shares 
are of the par value of fifty dollars each, and are evi- 
denced by certificates numbered respectively eighty-one, 
one hundred and forty-three, one hundred and forty-four 
and one hundred and forty-six, and are duly issued under 
the corporate seal of said corporation, each of said cer- 
tificates being for one hundred shares, ready to be pro- 


duced iis your llonor shall direct. 


That your orator Colvin Jones, for right of way and 
money advanced to said corporation in the sum of, to wit, 
$1,275: John Smith $300; Hiram Best $60, or about 


that amount. 


Your orators would further state that a sale of sixteen 
cars of said company was made upon the roth day of 
September, A. D. 1875, by the Sherif of Edgar county, 
[linois, and that the same only brought $100 each, when 
they were worth on or about S600: that said sherit! has 
now in his hands executions to the amount of $87.85 }, at 
the present time, and in addition thereto many other such 
writs have been returned unsatistied, and many summons, 
several returnable to the next term of court in. that 
county, against said Illinois Midland Railway company; 
that said sheritl is still proceeding to make the money 
upon said writs of execution and will make levies and 
sacrifices of the property of the said Paris and Decatur 
railroad company unless enjoined and a receiver 1s ap- 
pointed for the same. 

In consideration of the premises, and as your orators 
have no remedy by the strict rules. of the common law, 
and can only have relief in your Honor’s court of equity, 
they would therefore pray that the said I[llinois Midland 


Railway Company, the Paris and Decatur Railroad Com- 


*() 


pany, Robert G. Hervey, Dwight Hichcock, W. T. Syl- 
vester and L. McAllister be made parties defendant to 
this bill of complaint: that the proper process may Issue 
to bring them into this court at its next term: that they 
may be required to answer all and singular the allegations 
of this bill, but without oath, that being hereby expressly 
waived; that an account may be taken under the direction 
of this court of ®ll and singular the transactions of the 
affairs and managers of said Paris and Decatur Railroad 
Company in their respective oti ial positions of the gains 
ana proltits that the \ have realized respectively out of the 
construction of said railroad, the said contract for the 


construction of the same. or the amount of money thev 


and any and all directors received in any manner by rea- 
son of said contract for work done on said line of road, 
and the amount of all mortgage bonds of the COMPany, OF 
bonds of any city, town or county belonging to said com- 
pany ever paid over to or received by or divided by or 
amongst the directors or managers of said company, and 
the amount of stock issued, and to whom and for what. 
And that upon a hearing hereof there may be a decree 
establishing the fraudulent character of said construction 


contract. and that said otlicers or directors of said Paris 


and Decatur Railway Company, who may have: realized 


any profit or gains by reason thereof, or work on saia line 
of road, or interest in or any bonds issued by said com- 
pany may be ordered and decreed to repay the same with 
interest to said railroad company. 

That said directors and officers may discover why the 
pretended bill of sale of rolling stock was made to said 
St. Louis, Vandalia and Terre Haute Railroad Company. 


and tor what and whether the same is not paid. 


That the deeds of convevance of said property of said 
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company to the Peoria, ‘Atlanta and Decatur Railroad 
Company be set aside, and the property thus attempted to 
be conveyed be restored to the said Paris and Decatur 
Railroad Company. 

That the deed of trust so made to secure the said bonds 
of said last named railroad company, be set aside, and its 
pretended lien divested. 

And as this is a case of emergency, your orators fur- 
ther pray, that pending this litigation a receiver be forth- 
with appointed by the court to be vested with the posses- 
sion of all and singular, the said corporate assets of every 
description, and to operate the said line of railroad from 
the city of Decatur to the city of Terre Haute, in the State 
of Indiana, with all necessary authority of employing 
agents, employees or counsel, and to administer the said 
trust estate under the order of this court, and that the 
officers and agents of said corporation, and all trustees 
under said deed of trust shall be divested an@ required forth- 
with, to deliver up possession of all such corporate prop- 
erty, and be restrained and enjoined from in any way or man- 
ner interfering with the custody or management of said 
corporate property: that the thirteen miles of railway east 
of the city of Peoria, now under the control of the said 
Midland Railroad Company be declared to be the prop- 
erty of the said Paris and Decatur Railroad Company, as 
being built with the funds of said company. 

Your orators, in behalf of themselves and all other 
stockholders and creditors, pray for all such other and fur- 
ther relief as may be necessary to protect their rights in 
the premises, and for this they will ever pray, &c. 

D. Srvart McIntyre ef a/., Compts, 
HenrY CRAWFORD AND 
Duncan T. McIntyre, 
Compls. Sols. 


STATE OF ILL... | 
COLES COUNTY. | 


, . 


D. Stuart MeIntyre, one of complainants in the fore- 
voing bill of complaint, makes oath and says that he well 
knows that the matters and things set out therein, that the 
matters and facts therein stated le be true, and those UporR: 


be true. 


information ana hele he DCieves to 


Dy. Sruartr McIntyre. 


Subscribed and sworn to before me this trith dav of 
September, .\. D. 1875. 


|SEAL. D. F. McIntyre. 
Volary Public. 


pon the back of said bill are the following endorse- . 


ments: 
Circuit court Moultrie Co., November Term, 1875, D. 
Stuart McIntyre & others against the Paris & Decatu 


Railroad WN others. 
killed Sept. ee 1575. at O o clock Pr. M, 


|. Hi. WAaGGonErR, Cleré. 


STATE OF ILLINOIS, | | 
Mountrrit Country. | 


l, Joseph Tl. Waggoner, clerk of the Circuit court 


within and for said « ounty, in the state aforesaid. do hereby 


ceruty that the foregoing pages contain a true and com- 


am) 


’ 1 


plete copy of the original bills of complaint in the cause 


therein designated, and that the Sle Wiis duly hled in 


m\ otlice ato o clock P. M.. upon the rith day of Septem- 


ber. A. BE): 187%. 
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Witness my hand and seal of othice. at the city of Sulh- 


van, in said county, this 4th day of October, 1875. 


|SEAL. J. H. WaGGoner, 
Crrcui Clerk. 
Filed Oct. Sth, 1875. 


A. B. Poweun, Cleré. 


Circurr Court or Movuttrir Co. 


D>. Stuart McIntyre e/ a/. 


eae : (Chancery at Chambers. 
Fhe Paris and Decatur Rail- 


road Company ef a/. 


Now, on this 3rd day of October, 1875, upon consider- 
ation of this originai bill of complaint herein, which was 
fled on September 11, 1875, and submitted to me on 
September I 3. IO75, on a motion for a receiver, accord- 
ing to the praver thereof, and a further consideration of 
the intervening petition of William H. Ruddock and 
other creditors of said Paris and Decatur Railroad ('om- 
pany, it is considered by the judge of said court that on 
the facts stated in said original bill and petition, the said 
stockholders and creditors are entitled to the relief de- 
manded, and that the jurisdiction of this court attached 
on the tiling of said original bill at six oclock P. M. on 
September 11, 1875, as stated in said petition. 

but as this court has been advised by said petition and 
otherwise, that certain actions has been taken in the Ed- 
gar County court on a bill filed therein at a later hour on 


said September 11, 1875, whereby a receiver has been 
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put into possession of the property and assets of the Paris 


and Decatur Railroad Company. 


It is therefore ordered and decreed, in order to avoid 
any conflict of jurisdiction that A. Bruce Powell, Esq., 
of Paris, Edgar county, Illinois, be and he is hereby ap- 
pointed receiver of the Paris and Decatur Railroad Com- 
pany, in accordance © ‘th the prayer of said bill and peti- 
tion, and he is directed to give bond in the sum of fifty 
thousand dollars, with security to be approved by the 
clerk of this court, and to forthwith take an oath to dis- 


charge his duties according to law. 


And thereupon said receiver is directed in a proper 
and respectful manner to petition the said Edgar Circuit 
court or the judge thereof (exhibiting with such petition 
a full transcript of the bill and petition and this order) 
praying said court or judge to order the delivery unto 
said Powell as receiver of this court, by reason af such 
bill, petition and order all and singular the property and 
assets of the Paris and Decatur Railroad Company, and 
other than to present such respectful: petition, the said 
receiver is not to exercise any power whatever until the 
further order of the court: but is to refrain from doing 
or attempting to do anything, or exercise any authority 
in pursuance. of this appointment without the further 
order of this court or the judge thereof, then the presen- 
tation of such petition, unless the Circuit court of Edgar 
county or the judge thereof shall determine that the said 
A. B. Powell is entitled to receive the said Paris and De- 
catur railroad. and in that event the said A. B. Powell ts 


hereby ordered and authorized to receive said railroad 


and all property and moneys. books and papers ot 


_ 


every kind and description belonging to the said Paris 


— 
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and Decatur Railroad Company, and to operate the 

same until the further order of this court in that event. 
Cc. B. Snirx, 

Fudge 16 Ffudicial Circuit. 


STATE OF ILLINOIS, | 
MouLTRIE COUNTY. j op 

I, ]. H. Waggoner, clerk of the Circuit court in and for 
said county, do hereby certify that the above and fore- 
going is a true and complete copy of the order of the ap- 
pointment of A. b. Powell receiver of the Paris and 
Decatur Railroad Company, as the same appears of rec- 
ord in Chancery Record No. 2 of Moultrie county, at 
pages 531 and 532. 

Witness my hand and official seal at Sullivan, in said 


county, this r4th day of October, A. D. 1875. 


SEAL. | J. H. WaGGoner, Cercuit C7. 


Order, 


EpGAR Circurr Court. 


Robert G. Hervey et al. 


The Ill. Mid. Ry. Co. | 


Comes now before the Honorable Judge of said court 
at chambers the petitioners, William H. Ruddock and 
others, praying for the review and modification of the or- 
der appointing a receiver herein, so as to release the 
property of the Paris and Decatur Railroad Company. 
And comes also Hale, Aver & Co., Crear, Adams & 


asain eicaersatcenngieitana cline, 


Co., and present their written motion asking for the re- 


. 1 1° 
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tion of such original order appointing a 
receiver, and R. N. Bishop enters appearance to said pe- 
ution and motion in behalf Robert G. Hervey and George 
ayn . receiver: and it is ordered that notice be given by 
serving a copy of this order forthwith on the Illinois Mid- 
banc Railway Company, and that the said petition and 
motion be set for dis’ sition and hearing on Monday 
evening, October 18, 1875, before this judge at chambers 
it “Tuscola. [Hlinois 

O. L. Davis, Fudge. 


Motion 


13y (srant bros. for Rule on Receiver LO Make Report 


210 Unxirep. STATES OF AMERICA. } 
SOUTHERN District oF ILLINOIS. | 


IN THE CircutT Court. 


Robert G. Hervey ¢/ a/ 


Ikinois Midland Railway Co. ' 


Now on this day come the defendants, Albert Grant, 
Maurice Grant and James F. Secor, and move the court 
for an order of George Dole, the receiver appointed by 
the state court, to report to this court all his actions and 
doings as such receiver, and for a further order upon said 
receiver that he pay out no more money except for the 
ordinary operating expenses of the road, nor give, issue or 


alter any certificates of indebtedness until the further 


order of this court. 


INGERSOLL & PuTERBAUGH, 
for Def ts. 
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Motion 


210 To Strike Cause from Docket. 


U. S. Circuir Court, SouTHerN District ol 
[niinois, JANUARY TERM, 1876. 


Robert (5, lers ev ef ad. 
| c's. 
Illinois Midland Rv. Co. ef a/. 


te 
tw 


Come now the said complainants and appearing only 
for the purpose of making this motion. 

Moves the court to strrke this cause from the docket 
of this court for this term. 


Disnor ef al., for Compiles. 


(The two preceding motions were found in the Edgar 
county record without date or filing.) 


Petition of Union Trust Company for removal to the 


Lnited-States court. and bond filed April 6, 18735. 


Order for remova! same date. 
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TRIC1 OF ILLINOIS. 


Petition 


Of Receiver for Leave to Issue Certificates to Pay Taxes. 


Unrrep Stratres Crrcuir Court—SouTHuERN DiIsTRICT 


or ILLINots. 


Robert G. Hervey ef al. 
us 


I]. Mid. Ry. Co. 


Zo the Honorable S. W. Treat, Fudge of said Court: 

Your petitioner, Richard J. Rees, receiver in above 
cause, would respectfully represent as follows: 

That the line now known as said Illinois Midland rail- 
way was constructed at ditlerent periods and under the 
direction of and for diflerent corporations. 

That the portion of the line of said Illinois Midland 
railway between Paris. Hlinots, and Decatur. Illinois. was 
constructed by the Paris and Decatur Railroad Com- 
pany, a corporation organized under the laws of the 
State of [linois, in the vears A. D. 1871 and 1872; that 
the portion of the line of said [linois Midland railway 


between Peoria, [linois. and Decatur. Hlinois. was con- 
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structed by the Peoria, Atlanta and Decatur Railroad 
Company, a corporation created by the laws of the State 
of Illinois, in the years A. D. 1873 and 1874, and that 
portion of the line of said Illinois Midland railway be- 
tween Paris, Illinois, and Franklin Station, in Clark 
county, Illinois, at the intersection of said Illinois Mid- 
land railway with the St. Louis, Vandalia and Terre 
Haute railway, was constructed by the Paris and Terre 
Haute Railroad Company, a corporation.organized under 
the laws of the State of Ilhnois, in the years A. D. 1873 


and 1874, and that said three sectional lines of railroad 


were at the dates of the construction thereof respectively 


known as the Peoria, Atlanta and Decatur railroad, Paris 
and Deeatur railroad and Paris and Terre Haute railroad. 

That said Paris and Decatur Railroad Company about 
the vear A. D. 1872 executed its first mortgage bonds 
and a trust deed to the Union Trust Company of New 
York, as trustee, to secure said bonds covering the said 
railroad so built by said railroad company between Paris, 
Illinois, and Decatur. Illinois, as aforesaid, which said 
bonds amounted in the aggregate to about $1,200,000, 
the greater portion of which said issue of bonds now re- 
mains outstanding and unpaid in the hands of purchasers 
thereof. 

That the said Paris and Terre Haute Railroad Com- 
pany about the year A. D. 1873 executed its first mort- 
gage bonds in the sum of about $400,000, and a trust 
deed to the Union Trust Company of New York, as trus 
tee, to secure the payment of said bonds covering that 
portion of the said line of the said Illinois Midland rail- 
way between Paris, lilinois, and said Farrington station 
in Clark county, Illinois, which said issue of bonds now 
remains outstanding and unpaid in the hands of purchasers 


theres if. 


ee 


That the said Peoria. Atlanta and Decatur Railroad 


Company about the vear A. D. 157 3, issued its first 


mortgage bonds in about the sum of 31,300,000, and a 


; ‘ | j - 4 "4 ’ : - Pi 
Tus: Ge¢ed secii ne same to James I, Secor. oft New 


York. as trustee covermn , that portion Ol the line ot said 
. Benen the Peoria. Atlanta and 
Decatur rairoa 4 betwee i Peoria. llinots. and Dec tur. 
Hlinois. which said issue of bonds now remains outstand- 
no ma unpaid in) the 1s =) purchasers thereof. 

Phat all said cle eds of Lrusi before the appointment of 

receiver in said cause were duly recorded in the coun- 
lies traversed by said respective sectional lines of rail- 
road, and DecamMe Hens in said HNeS respectively. 

That .after th record rie’ of said deed of trust respect- 
vely, and before the appointment of a recetver’in above 
ntitled cause, the said Peoria. Atlanta and Decatur Raul- 
road Company purchased trom the said Paris and De- 
atur) Railroad Company. the said Parts and Decatur 
railroad, and all the powers and tranchises of said last 
named COM pany, and from tne said Paris and Terre 
Haute Railroad Company the said Paris and Terre Haute 
railroad. THe all the p wers and franchises’ cl said COtlll-=- 
pany last named, and that after said purchases the said 
Peoria, Atlanta and Decatur Railroad Ce mpany, by vir- 
tue of a statute of the State of Illinois in such cases made 


’ .’ 4 11° . . 
and provided, changed its name to that of the Ihinois Mid- 


land Railway Company, one of the defendants in above 


entiticed Cause. 


That saul Paris and Decatur Railroad Company and 
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ris and ‘Terre Llaute Railroad Company, each at 
w time aforesaid, purchasers, executed and delivered to 
said Peoria. Atlanta and Decatur Railroad Company its 


deed conveying to said last named company the railroad 
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and powers and franchises of said grantor companies 
respectively. 

That petitioner succeeded George Dole, who was the 
original receiver in said cause; that on petitioner accepting 
his appointment, and entering upon the discharge of his 
duties as receiver, which was on the 31st day of August, 
A. D. 1876, he found @ large floating debt which the said 
Dole, as receiver, had been unable to pay, and a further 
indebtedness of said Dole, as recerver, created during the 
management of said Dole as receiver; that petitioner 
found the taxes for the vears A. D. 1873, 1874 and 1875 
assessed on the said sectional lines of railway, and on the 
said Illinois Midland railway after said purchase, by 
which the said Peoria, Atlanta and Decatur Railroad 
Company, now the said Illinois Midland Railway Com- 
pany, claimed the entire line from Peoria, Illinois, to Farr- 
ington aforesaid. 

That since the petitioner took charge of said Mlinois 
Midland Railway as receiver, he has been unable to pay 
the said taxes up to the vear A. D. 1875: and has also 
been unable to pay the taxes assessed agaist said Illinois 
Midland Railway Company since his appointment, to wit: 
for the years A. D. 1876 and A..D. 1877, and that all of 
said taxes now remain wholly unpaid, as well as the pen- 
alties and costs by law in such cases made and provided. 

That attached hereto and marked Exhibit “ A,” and 
made part of this petition, is a statement in writing con- 
taining a correct account of the said taxes and the coun- 
ties in which said taxes are due and collectible. 

That petitioner as receiver is unable to pay said taxes, 
or any part thereof: that the collectors of said -several 
counties named in said schedule are about to proceed to 


enforce payment of said taxes by levy upon and sale of 


«2 


the property of said Illinois Midland Railroad in the hands 
of petitioner cis receiver, 

That the collector of Ikdgar county, Illinois, has notified 
petitioner that he will proceed to levy on the the 29th 
July inst., and that the collector of Tazwell county, Ihinois, 
has informed petitioner that the said collector will, levy 
forthwith. 

That if said collector. shall levy the entire rolling stock 
in the hands of petitioner as receiver, it will be taken 
from petitioner and he will be unable to operate said line 
of railway, to the great prejudice of all parties interested 


in said railwav as creditors of said Illinois Midland Rail- 


way Company and of the sectional companies aforesaid. . 


That petitioner believes that 1f the said court would 
authorize and empower him to issue his certificates as 
receiver to be a tirst lien or charge on the said several 
sectional lines now composing the said Illinois Midland 
Railway for an amount suflicient to cover the said taxes, 
and a reasonable discount on such certificates, he, peti- 
tioner, would be unable to negotiate the same, and thus 


obtain money with which to pay said taxes. 


That petitioner is informed by counsel and so alleges 
the fact to be, that the said certificates, 1f issued, should 
specity the purposes of the ISSUCS thereof respectively, and 
upon what portion of said railway the same should be a 
first hen or charge. 

That. petitioner is advised by counsel and_ therefore 
alleges. the fact to be, that the said purchase by the 
Peoria, Atlanta and Decatur Railroad Company of the 
said Paris and Decatur railroad and the said Paris and 


Terre Elaute railroad. and of the powers and franchises 


of said Paris and Decatur and Paris Terre Haute rail- 
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road companies, was and is wholly without warrant or 
authority of law and void, and that such certificates as 
may be issued by petitioner in pursuance of a decree 
herein, should be decreed to be a lien or charge not upon 
the entire line from Peoria aforesaid to Farrington afore- 
said. but that certificates issued for taxes should be made 
a charge by decree herein only upon such sectional lines 
of railway as it is hereinafter alleged said taxes are prop- 
erly a charge upon. 

That, in addition to the said taxes in said schedule 
« A” set forth. petitioner will be compelled to pay the 
penalty imposed by law for default in payment, which 
said taxes, penalty and costs will amount to about the 


sum of sixty-four thousand dollars in the aggregate. 


That the length of railroad constructed by said Paris 
and Decatur Railroad Company as aforesaid lying in. Ed- 
gar county, Illinois, is thirteen miles, 4,900 feet. That 
the length of railroad coastructed by the .said Paris and 
Terre Haute Railroad Company as aforesaid in Edgar 
county aforesaid is thirteen miles four hundred and sixty- 
three feet. : 

That the length of ratlroad constructed by said Paris 
and Decatur Railroad Company as aforesaid in the county 
of Macon, Illinois, is fifteen miles twenty-eight hundred 
feet; and that the length of said railroad constructed by 
said Peoria, Atlanta and Decatur Railroad Company as 
aforesaid is one mile and two thousand nine hundred and 
seventy-five feet. 

That the taxes sought to be collected by the collector 
of said Edgar county for the years A. D. 1873, 1874 and 
1575, were assessed in said county against the said Paris 
and Decatur Railroad Company for said years respect- 


ively. 


That the taxes sought to be collected by the collector 


of said Edgar county for the vears A. D. 1876 and A. D. 
1877. were assessedin said county against the said Illinois 
Midland Railway Company, the said sectional companies, 
the Paris and Decatur Railroad Company, and the Paris 
and ‘Terre Tlaute Railroad Company, not having been re- 
varded by the board of equalization in making the assess- 
ments for said years respectively’ in said county of 


Macon. 


That of the taxes assessed ayainst the said I[llinois 
Midland Railway Company in the said county of Edgar 
for the years A. D. 1576 and A. D. 1877 fifty per cent. 
thereof would properly be a charge upon that portion 
of said railroad extending from Paris aforesaid to Deca- 
tur aforesaid: and forty-four per cent. would properly be 
a charge upon that portion of said line constructed by 
said Paris and Terre Haute Railroad Company and ex- 
tending from Paris aforesaid to Farrington aforesaid. 

That of the said taxes assessed against the Illinois 
Midland Railway Company in the said county of Macon 
for the vear A. D. 1877, about ninety per cent. thereof 
would properly be a charge upon that portion of the line 
of said Hlinois Midland railway between Paris aforesaid 
and Decatur aforesaid, being the same portion con- 
structed by said Paris and Decatur Railroad Company as 
aforesaid; and the remainder, or ten per cent. of said 
taxes, would be properly a charge upon that portion of 
the line of the said [linois Midland railway between Peo- 
riaand Decatur, and constructed by said Peoria, Atlanta 
and Decatur Railroad Company as aforesaid. 

That the taxes assessed in the counties of Tazwell. 
Logan and DeWitt, for the years A. D. 1876 and A. D. 


(577, against the Illinois Midland Railway Company, are 


all properly a charge upon said portion of said line be- 


tween Peoria. aforesaid. and Decatur. atoresaid. 


That the taxes assessed in the counties of Coles. Doug- 


las and Moultrie, against said Paris and Decatur Railroad 


Company in the years A. D. 


1873, 1574 and 1875, and 


the tuxes assessed in said counties against the Illinois Mid- 


land Railway Company in the vears 


D. 1876 and 


1877, are all properly a charge upon that portion of said 


line of railway from Paris, aforesaid, to Decatur, afore- 


suid. constructed by 


Company, as aforesaid. 


That the taxes assessed in the said county of Clark 


against said Illinois Midland Railway Company, for the 


vears A. D. 1876 and A. LD). 1877, are properly a charge 


upon that portion of said Illinois Midland Railway Com- 


pany, extending from 


aforesaid. 


Paris. aforesaid. to Farrington, 


The premises considered, petitioner prays that said 


court will order and decree that petitioner be authorized 


and empowered to issue his certificates as receiver. for an 


amount sufficient to raise money with which to pay said 


That he be required to do so by said 


taxes and penalty. 


court: that suc 


certificates as petitioner: may issue under 


the order of said court herein, be a first len or charge on 


said lines of railway as are properly chargeable with said 


taxes, and upon all the powers and franchises of said sev- 


that said certificates 


eral railway companies, respectively : 


be pavable at such time as shall by the court be consid- 


ered proper, and bear interest at the rate of ten per cent. 


per annum; that petitioner be authorized to negotiate 


such certificates. at not less than ninety cents on the dol- 


lar. and out of the proceeds pay said taxes. 


\nd petitioner prays such other and further relief 
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cis 


the cour! shall ( orsider necessary in the premises, 


Sworn to by receiver. 


Filed July 26, 1 


i 


Schedule “ A.” 


NIipLAND RAILWAY. 


Statement of taxes due by the above named company 


ne lusive: 


‘Tazwell county 
Logan county 
DeWitt county. 
Macon county... 
Moultrie county... 
Douglas county 
Coles county... 


dear county... 


2.000 oS 


.e €& cee 42 e & e+ Se eS 1,007 (jt) 
See ee Oh ee Ce ea P5QO5 Q9 
seoeewei de ceoeee O54 17 

ere es eeee 13.957 I4 
See es eens se eeen 14.9006 006 


peees coes 3.050 30 


peewee wun ene voce TO.TO? O4 


S<S.109 10 


ty on comes... S.SIO OI 


PO3.920 O1 


Order 


Of July 26, 1875, authorizing receiver to issue certificates. 


LNIrep STATES CircuIrTr CourRT--SOUTHERN DiIstTrRICcCT 


oF ILLINOIS. 


Robert G. Hervey ef a/. | 
[ilinois Midland Railway Company e/ al. \ 


And now, on this y th day of July, 1575, comes Rich- 
ard |]. Rees, receiver in above entitled cause, by his solic- 
tors, and presents his petition to the court, asking for a 
decretal order in above entitled cause, authorizing and 
empowermng the said ret er er to issue his certificates cs 
receiver, to be a first lien or charge upon the said railway, 
and the said sectional railroad, now united and known as 
said [lines Midland railway, for the purpose of raising 
money with which to pay the taxes assessed upon the 
railway property in the hands of said receiver; and the 
court having examined said petition, and being fully ad- 
vised in the premises, finds: 

That the line of railway now known as the IIhnois 
Midland railway, was constructed at diflerent periods, and 
under the direction of and tor ditlerent Corporations; that 
the portion of the line of said Illinois Midland rallway be- 
tween Parts, Ilinois, and Decatur. Illinois, was constructed 
in the years A. D. 1871 and A. D. 1872, by the Paris 
and Decatur Railway Company, a corporation organized 
under a law of the State of Illinois: that the portion of 
the line of said railway known as the Illinois Midland 


railwav. between Peoria.’ Illinois. and Decatur. Illmois. 


Vandalia and Terre Haute 


the vears A. D. 187. 


sectional lines railroad 


That the said 


wage bonds in the sum 


Was constructed in the vears A. D. 187. 


A corporation created by and organized under a law of the 


State of Illinois. 


And that portion of the line of said railwav known as 
said Hllinois Midland railway, be 
Farrington station. in Clark county, [linois. at the inter- 


section of said Hlinois Midland railway with the St. Louts. 


and .\. 


Terre Haute Railroad Company, a corporation organized 


under the laws of the State of Hlinots. and that said three 


struction thereof, Known respectively as the Paris and 
Decatur railroad, the Peoria, Atlanta and Decatur rail- 
road, and the Paris and Terre Haute railroad. _ 

That said Paris and Decatur Ratiroad Company, about 
the vear A. D. 1872, executed its first mortgage bonds in 
thout S1.200,000, and a 
said bonds to the Union Trust Company, of New York, 
as trustee, covering the said railroad so built by said rail- 
road COMPANY, from Paris, Hlinois. to Decatur. [linois, 
as aforesaid, which said bonds were negotiated by 
railroad company, and now remain outstanding and un- 
paid in the hands of the holders thereof, except a few, 
wen paid and cancelled. 

Paris and Terre’ Haute Railroad Com- 


pany, about the vear A. DD. 1873, 


and A. D. 1874, 


by the Peoria. Atlanta and Decatur Ratlroad Company, 


railroad, 


[874, by the Paris and 


were, al 


deed securing 


executed its first mort- 


of about $400,000, and a trust 


deed to the Union Trust Company, of New York, as 
trustee, to secure the payment of said bonds, covering 
that portion of said railway known as the Illinois Midland 


railway, between Paris, Illinois, and said Farrington sta- 


ton. in 


Clark 


county, 
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Hlinois, which 


said 


bonds were 


negouated by said railway company, and noyw remain 


outstand 


thereot. 


Ing 


and unpaid in the hands of the holders 


That the said Peoria, Atlanta and Decatur Railroad 


Company, about the vear A. 


morty. 


os 


D. 187 


, 
> 


issued 


its first 


¢ bonds, in the sum of about $1,300,000, and a 


trust deed to James F. Secor, of New York, as trustee, 


to secure said bonds, covering that portion of the line of 


said Hlinois Mid] ind railway, then the said Peoria, At- 


lanta and Decatur railroad. between Peoria. Illinois. and 


Decatur. [linois. which said bonds were negotiated by 


said company so issuing the same, and are now outstand- 


ing and unpaid in the hands of the purchasers. 


That all of said deed of trust. before the appointment of 


a receiver in said cause. was duly recorded 


in the 


COUT- 


ties traversed by said respective sectional lines ot rail- 


road. and became hens on said lines respectively. 


Fi 
and 


the said 


pany purchased from. the 


before the 


Peoria. 


appointment of a receiver in said 
Atlanta and Decatur Ratlroad 


lat after recording of said deeds of trust respectively 


CAaAUSC. 


(‘om- 


said Paris and Decatur Rail- 


road Company the said Paris and Decatur railroad and 


all the powers and franchises of said last named company : 


and from the said Paris and Terree Haute Railroad Com- 


pany the said Paris and Terre Haute railroad. and all the 


powers and franchises of said last named company. 


That said Paris and Decatur Railroad Company and 


Paris and Terre Hlaute Railroad Company executed to 


the said Peoria. Atlanta and Decatur Railroad Company 


‘their respective deeds of convevance for the said railroads 


and powers and franchises so sold by said companies re- 
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spectively to said Peoria, Atlanta and Decatur Railroad 

Company; that after said purchases and executions of said 

deeds the said Peoria, Atlanta and Decatur Ratroad Com- 

pany, by virtue of a law of the State of Ilhnots in such 
cases made and provided, changed its name to that of the 

[linois Midland Railway Company, one of the defendants 

in this cause, which said company has ever since operated 

the so united lines © railway, extending from Peoria, Ih- 
nois, to said Farrington, thence east to Terre Ilaute, 

Indiana, over the railway of the said St. Lours, Vandalia 
..and Terre Haute Railroad Company and Terre Haute 

and Indianapolis railway. 

That on said petitioner accepting his appointment as 
receiver, as aforesaid, and entering upon the discharge of 
his duties as receiver on the 3rst day of August, A. D. 
1876, he found a large floating debt due by said Ihinots 
Midland Railway Company, and an additional indebted- 
HCSS mcurred Dy Gseorge Dole. the predecessor of said 
petitioner as receiver. 

Phat said petitioner found the taxes for the years A.D. 
1573, 1574, and 1575 on the said sectional railways and 
on the said [linois Midland railway after said purchases, 
by and through which the said Peoria, Atlanta and Deca- 

tur Railroad Company and said [linois Midland Railway 
Company claimed the entire line from Peoria, Hlinois, to 
said Farrington. 

That said petitioner as receiver has no money with 
Which to pay said taxes or any part thereof: that the en- 
tire amount of taxes now due and pavable amount to the 
sum of $58,200, and that there is collectible as a penalty 
for non-payment about the sum of $5,800, making in the 
aggregate the sum of about O40 on that the collectors 


of the several! counties traversed by said line of railway 


[linots. 


COUNLY 


receiver. and that if 


| JYecatur 


of Macon. 1s 


are threatening to make immediate levies upon the rolling 


stock and other property in the hands of said petitioner as 


creditors the said petitioner as receiver could not further 
operate said railway, and thereby great injury would re- 
sult to all parties interested in said railway property in the 
hands of said petitioner as receiver. 

And the court tinds further that a question has arisen 
as to the validity of the said purchase by said Peoria, At- 
lanta and Decatur and Paris 
and as to the force and effect of an order of this court de- 
claring certificates that may be issued for payment of taxes 
a len on the entire line of railway from Peoria aforesaid 
to Farrington aforesaid, without regard to the said sec- 
tional divisions of said line. 

That the length of railroad constructed by said Paris 
and Decatur Railroad Company as aforesaid lying in Ed- 
var county, Illinois, is thirteen miles and forty-nine hun- 
dred feet: that the length of railroad constructed by the 
said Paris and Terre Haute Railroad Company as afore- 
said, and lying in said county of Edgar, is thirteen miles 
four hundred and sixty-three feet. 

That the length of railroad constructed by said Paris 


and Decatur Railroad Company in the county of Macon. 


’ 


is tifteen miles 1 


the length of railroad constructed by said Peoria, Atlanta 


Railroad 


hundred and seventy-five teet. 

That the taxes sought to be collected by the collector 
of said Edgar county, for the years A. D. 1873, 1874 and 
1875, were assessed against the said Paris and Decatur 

. 6 


Railroad Company for sa 


such action shall be 


Hlaute railroad, 


wenty-eight hundred feet, and that 


Company as aforesaid. in said 


one mile and two thousand nine 


vears respectively, and are 


properly a chars 


; 
- 


© upon said portion of railway con- 
structed by said company between Paris aforesaid and 


doy atur aboresalid. 


That the taxes sought to be collected by the collector 
of said kdyai county, for the years A. D. 1876 and 1877, 
were assessed in said county against the [linois Midland 
Riilway Compatiy, the said sectional Companies; the | 
Paris and Decatur and Terre Tlaute Railroad Companies 
not having been regarded by the State board of equaliza- 


ion om making them assessment tor said vears respec- 


-— 


That the taxes sought to be collected by the collector 
of said county of Macon for the vears A. D. 1873, 1574 
and 1575, were assessed against the Paris and Decatur 
Railroad Company, and are properly a charge upon the 
sad: railroad. built by sud COTTE ALY cls aforesaid from 


’ ° 7 
Paris aforesaid to Decatur’ aforesaid. 


Phat the Let Nc's sought Lo be collected by the said col- 
lector of Nlacon count hor the years A. |). IS7O and 
IO77, were assessed tor said vears against the []linots 
Midland Railway Company atoresaid:; the said Paris and 
Decatur Railroad Company having been regarded as 
merged in said first named company. 

‘That of the taxes assessed against the said Ilinois Mid- 


land Railway Company in the said county of Edgar, for 


M4 

the vears .\. 1D). 1876 and 1877, tiftw-six per cent. thereof, 
] . } } } 7 . ’ ¢ a . 

would probably be a charge upon that portion of the said 


rulwav extending from Paris aforesaid to Decatur afore- 


said: and torty-tour per cent. thereof would probably be 


acharge upon that portion of said railroad constructed 


by said Paris and Terre ITlaute Railroad Company, and 


| v eer a . ; _ 
extending trom Paris aforesaid to Farrington aforesaid. 


Phat of the said taxes assessed against the Ihnois Mid- 
land Railway Company in said county of Macon, for the 


t 


vears A, 1D). 1876 and 1877, about ninety per cent. there- 
| would propery be a ch (roe upon that portion of the 
line of said ranway, between Paris aforesaid ind Decatur 
afore said. being Liic’ Salle portion constructed hy the said 
Paris and Decatur Railroad Company as aforesaid, and 
the remamaecer or ten pel cent. of said LaNeS would prop- 
erivy de a Charyve Ul ) that portion of said railroad be- 
tween Peorta.atoresai ind Decatur aforesaid. and con- 


structed hyy Said Pea : \tlanta and Decatur Railroad 


‘That the taxes assessed wn the counties of ‘Tazewell. 
Logan and DeWitt, Ihnois, for the vears A. D. 1876 and 
1877, against the Hhmois Midland Railway Company, are 
all properly a charge upon said portion of said railroad, 
between Peoria aforesaid and Decatur aforesaid. 

That the taxes assessed in the counties of Coles, Doug- 
las and Moultrie, against said Paris and Decatur Railroad 
Company for the vears A. D. 1873, 1874 and 1575, and 
the taxes assessed in said counties against the Ilinois Mid- 
land Railway Company. for the years x; 1). IS7O and 


: : | a 
1877, are all properly a charge upon‘that portion of said 


}* } , } ‘ , Pen cee , — } ares ; 
iii ot ralieWaly HeLWee»n | iris aforesaid uae Decatur 


That the taxes assessed in the said county of Clark 
against the Illinois Midland Railway Company, for the 


° ~_ j —_ op e*, ; | ; | *¥ . 
vears A. D. [S70 and IS77. are properiy a charge upon 
that portion of said railway extending from Paris atoresaid 


to karrineton atoresat 


; 
— 


es ; fe . , . , 
[tis therefore ordered, adjudged and decreed by the 


. 


ois a | | 
.the said petioioner, as receiver, 


viv nea aes 


234 


issue his certificates of indebtedness for an amount suth- 
clent to raise money with which to pay said taxes and pen- 
ilties. 

That said certificates. so far as practicable, be for the 
suin of one thousand dollars each, with interest at the rate 
of ten per cent. per annum: that said certificates be made 
payable in two vears from and after the date thereof, or 
sooner, at the option of said receiver or on a sale of sac 
riulway property, unaer an order of this court and a suth- 
cient amount having been paid down on such sale to pay 
ificates, that suid certiticates shall CXPFess upon 
the face thereof the purposes for which they shall be 


| 


issued and they shall be a tirst hen or charge. 


mae 
= 
~ 
~e 
oa 
— 
on 
— 
— 


q 7 


Phat S Lie ly of sid Cu} bith ales as sh) || be issued for the 
pavinent of the taxes assessed upon said railroad in the: 
county ol} lecleran alo sauid. for the years We it IS7 3.1974 
anid 17 5. na such of sald certith ALCS aS shall be Issued 
lor the pavinent ol Lift v-SIN per cent. of LaANCS issessect 


% 


upon said railroad im the said county of deat for the vears 


: i ] sain is , ‘% } one . 
A. 1). LS7O ana IS77. wii ali such certiinicates as s 
De sued for thre mivmecni oft the LANCS assessed Upon said 
’ . 
“it ? . } 4 . j ’ ; , . 
raniroad m the counties of Cole. Douglas ana Noultrie. 


Whether against the said Paris and Decatur Railroad Com 


hens sat I], ' 1] 4 | . 

ptED (>) thie sitll LiTTMOTS Nlidland Ik LIEW Gail Company, for 
+} \ rs ) a7 >: Pe 4 >» wh Sh) ar 
t7it é cat Y ‘ | Z 9° i j ;° | om a I ij hid ] a e 

5 | ‘% ’ . . 71 ‘ ° ; 

\od all such CerTuncates as shall be issued for the prt 
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LLiPadkuich PIP Cp ye \ 1) by COUNTY Of Nlacon aforesaid. Hh the 
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name of the said Thnois Midland Railway Company, tor 
aa ‘ =, .  «Qeete ] we 

ii¢ Lars A. 1). ra7O and rs » eaueen Slic 1) certincates cis 
boon DD 1 : 7 ' +} 2 
shhaii De tssucad tor the paviment of the taxes assessed in 


the county of Macon afore said. for the vears A. D. IST }- 


oe recus ‘: @8aee ad 
dad acamst the satd 


oy £ Tite a ee ri? YET) tha ? baly v. 
‘ ‘ | | j \« ‘ ‘ ii at ’ cul 


Seeummamaeait’ lemeedl 


Paris and Decatur Railroad Company, shall be and they 
are hereby ordered and decreed to be a first lien upon so 
much of the line of said railway known as the Illinois 
Midland railway as was constructed by said Paris and 
Decatur Railroad Company, as aforesaid, and extending 


from said Paris. aforesaid, to Decatur aforesaid. 

That said lien shall be superior to that of said deed of 
trust executed to said Union Trust Company, as aforesaid, 
and shall also be superior to all certificates heretofore 
issued by receivers in this Cause, whether such certificates 
shall have been decreed to be a first lien or not: that said 
lien shall attach to the right of way, iron, ties, side tracks, 
station buildings, fencing, and all other railroad property 
between Paris aforesaid and Decatur aforesaid, and shall 
further cover the powers and franchises of said Paris and 


Decatur Railroad Company. 


It is further ordered, adjudged and decreed by the court, 


that such of said certificates as shall be issued for the 


‘ ‘ “i fer ‘ : > be : 
Pty rer of taxes assessed acaimst said railroad i} the 


~ 


county. of Clark aforesaid, for the vears A. D. 1876 and 


1877, and such of said certificates as shall be issued for 
the payment of forty-four per cent. of the taxes assessed 
upon said railroad in the county of Edgar aforesaid, for 


the vears A. D. 1876 and 1877, and against said Illmots 
Midland Railway Company, shall be a first len upon. that 
portion of said railroad constructed by said Paris and 
Terre Haute Railroad Company as aforesaid. and extend- 
ing from said Paris to said Farrington. 

That said hen shall be superior to that of the said deed 
of trust executed by said lasi named company to said 


Union Trust Company of New York——and shall further be 


» * .' s . ; ‘ - ° : , 
SUPCTIOF to the hen of all certificates heretotore issued hy 
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Company, and extending from Péoria aforesaid to Deca- 
h tur aforesaid: and that said lien shall further cover the 
powers and franchises of said Peoria, Atlanta and Deea- 
» tur Railroad Company, now by change of name the said 
> [llinois Midland Railway Company. 


> It is further ordered and decreed that said receiver 

issue said certificates with all possible dispatch; that he 
\ negotiate said certificates at a price not less than ninety 
cents on the dollar. 

That he advertise for bids for said certificates in the 
daily New York Evening Post. and the daily Chicago 
> Tribune, ten days before opening same. 

That said receiver accept the highest bid, if not less 
ly than ninety cents on the dollar, and, when accepted, pro- 
ceed to obtain the money on said bids at once, and with 
the same pay said taxes and penalties, and thereafter re- 
port his actungs and doings in the premises tothe court. 


Filed July 26, 1878. 


Report of Receiver, 

Showing failure to sell certificates at ninety cents, and 
petition, for further power to negotiate same. 
Unirrep States Circurr CourtT—SouTHeRN District. 

Robert G. Hervey ef a/. 


Il. Mid. Ry. Co. ef al. \ 


To the Tlon. i, W. Treat. jude of the said court: 


Richard F Rees. receiver in above entitled cause, would 


a” 


respectfully represent unto said court, as follows: 


‘That on the 25th a L\ Ol July » Me Ba. ISTO, he pre- 


? 
sented a peuuion » Sala Court represcnuag sixty -three 
4] ] - ] ] ‘ | ’ f : 
PaousanNna Nine Ftc (| imi SCVEIILY CHwialisS Was: Gie re 
4 | ’ ’ ] " ots ’ . : ] 
taxes on iy 1) Opry rcyY Gh SAlldqli Yraliway = ¢ OUP) tt) \ md Take 


various countics traversed by said ine of railway: that 
} : ra an ' " ° 
ot a ee oom Be bf et h ic} Tia) Pryeotee’ \ with Wwhonich to pret \ said 


amount so due tor tanes, or any part thre reof, and Pravin 


leave 2) | Sd Court to ISsuU certificates cts receiver. bear- 
1) Yr interest at ten Li ent. pel innum, for the PUPPOst 
OF m votiating the same with which to ratse money to pas 
saic LAXNcCsS 
é he - oe at clesersert | lager 
a Phat on said Gay Said COUFT OFC rea and = aecreé ed 


i : : 1: Ja ‘ae 
that said receiver have leave to wsue far certificates for 


Saidh purpose, to the said amount. and to nevotate thre 


/ ’ Saree , 7 :¢ : 
= Lidie “Al Pit) ‘4 ie 1} i i 1} mPiy \ ¢ il _ {jt} fhe (if ia ag 
** , " " ) . 
; ,» * > i ‘ . ,* ‘ . : me . ‘ " M : 
| mat Dy Sal adecres Ki receiver Was iInstructe dl Lo 


advertise tor bids in certain new spapers in New York 
( ity and Clhiea FO fOr suc h certificates. That said re- 
ceiver inserted an advertisement three times in said papers 
inviting bids to be forwarded to him Dy a day named in 
said ad Vertiscmenl That aie bids WOT E forwarded by 
said day, or at any time since 

3 That said recetver has otlered saia certificates at 
ninety cents on the dollar to various persons of means 
since the day so named, as aforesaid, for the receiving of 


; } : ] *¥ ; 4 . ] ] . ? > 7 vs 
Dis for said certificates, and has been unable io) tind al 
i | . ‘ ; ’ } ’ ’ . , . ’ ] ; ot *45 
PLT Pit se al Sal pore e TO} it?\ pretl inereot: that said re- 
ceiver bas no way of raising said amount so required to 
. , ’ . + . . . 
pay said taxes except by the me yotiation of said certif- 


Cales, 


, 


Said receiver therefore prays that he be allowed to ne- 


vyouate certificates sutlicrent to pay said taxes. on the best 


“= 
* 


=S9 


terms he can obtain, provided, however, that a minimum 

i ii a } " “ae } hy) ote > . syert | 4} ; . } TT : — . } . 
p! ce ve Mitte ¢ i \ ta COUFL. all Lilclt SUCH | rtitic¢ ates ”% 
issued. in all respects in conformity with said decree of 


the 21st day of Julv, A. D. 1878, so far as rate of in- 


terest, time of payment. and hen and other conditions, ex- 


-—* 


ire same shall be negotiated, shall be 


cep rate at Wnoicn 
concerned. 


RICHARD Rees. Aecesver. 


7 ‘ , * Ad 
Filed Septem Der 2 LS79. 


Order 


Authorizing sale of certificates or eighty cents to pray 


. . e ‘ * 
Unirep Sratres Cirevir courtT. SouTuerRN District 
or ILLINOIS. 


Robert G. Herve et al. 


o 


Ils. Mid. Ry. Co. | 


And now on this 2d day of September, A. 1). 1878, 
comes Richard J. Rees, receiver in above cause, and pre 
sents his reports herein, showing that in comphance with 
the terms of a decretal order entered in said cause by 
said court on the 25th day of July, A. D. 1878, in the 
matter of the application of said receiver for leave to issue 
his certificates of indebtedness, and negotiate the same to 
raise money with which to pay the taxes due on the 
property of the said railway company, he, the said re- 


celver advertised for bids for Said certificates in che news- 


papers mentioned in sajd decretal order for said purpose, 
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and th it said receiver had re ceived no bids for sald: CCr- 
lificautes, or any part thereof, and said report further show- 
nig that said receiver h id been unable to negotiate said 
ceruificates at ninety cents on the dollar, that: price being 
the minimum rate named in said decretal order for the 
sale Q! said certul ates, And the sald req elver having, in 
said report prayed for leave to negotiate his said certti- 
cates ol indebtedness to an amount sullicient to pay said 
taxes at a minimum rate or price less than that provided 
in the decretal order atoresaid, and the court being fully 
advised in the premises, hereby orders and decrees herein, 
as follows: 

1. Phat the said receiver be authorized to negotiate 
his said certificates of indebtedness for an amount. suth- 
cient to pay the said sum of $63,920, due for taxes on said 
property at a rate or price not less than eighty cents on 


the dollar. 


Be That said certiticates. be pavable at the time, and 
bear the rate of interest mentioned in said decretal order 
of the 25th day of July, A. D. 1575, and be a lien on the 
said railway property in rank and in every other respect, 
as provided in said decretal order. The said order to 
govern the issuing of said certificates and conditions 


thereof, and negotiations of the same, except the rate at 


which they may be negotiated. 


It is further ordered, that said receiver shall not be re-- 


qtured further to ady ertise for bids for said certificates, 
and that he report his further actings and doings herein 


to the court. 


Kiled September Be IS75. 


Report 


| Of Railroad and Warehouse Commissioners. 

se 

t 

“ Office of the Railroad and Warehouse Com.. 
SPRINGFIELD, IIL, Sth October, 1878. 
An inspection of the Illinois Midland railway, com- 


pleted Saturday, the 5th of October, shows that the road 
was never properly tinished: this is evidenced by the fact 
that the embankments are too narrow and in many places 
Loo low to secure cood drainage: the cuts are also too 
narrow, and require frequent ditching ,and inclining to 
keep the track trom being covered with mud washed 
down the sides. 

The most of the tes were inferior when laid, being of 
white cedar pine, or other soft wood, or an inferior quality 
of oak; they are being renewed now, but not nearly as 
fast as the wants of the track demand. We estimate 


that at least 50,000 new ties are required this vear. 


The iron. is of different kinds, weights and qualities: 


| that which was good when laid is good now; the inferior 
‘ iron is wearing out, and is being replaced with good, 
( heavy iron. We estimate that from 500 to 800 tons ot 


iron are required to replace the worst iron now in track. 

The bridges are built in diflerent places, at different 
times, and of different kinds and qualities of timber; those 
built of good timber and in a good place are tolerably 
good yet: those built of inferior timber should be re- 
placed at once; they will receive special mention further 
on in this report. The station houses and depot build- 


ings are good in this item. There ‘is evidence of an ex- 
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al railroad, and from Decatur 
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Kickapoo river bridge is in very fair condition as to 

aoe es ‘ Sd , 
quality of timber, but we would Suggest that bents be 
put between the present ones, making the space twelve 
feet. instead of twenty-four, and making «l good, strony. 
serviceable bridge. 

} ‘ ‘ B: ] . a # , rs 

A small two-bent bridge was found near Kenny station 

with the foundation damaged, and pine planks used for 


‘ . . .  o ‘ 
Wes: This should be corres ted at once, 


track between Decatur junction and Arcola (ex- 


cept where the new tron is laid) is not verv good: it is 
safe. now, for a moderate rate of speed, but wont be- 
long unless a large number of new tes are put in, and 


some more new trons laid. 


From Arcola to Paris the track is better, but a good 
many new ties are necaea eLrWeen aris ane arrington. 


The track is very good, the most of it having been bal- 


lasted with gravel; the ties and iron have lasted better than 


on other portions of the track. 


NMlount Zion bridge. at Mit. Zion station should be re- 


built at once. 


stringers. The present management have put in new pile 
bents between each of the old bents, and made a good 


brideve of it. The Little ()kaw bridge should be treated 


: : ] } > 
in the same manner at an early date. 
The Embarrass river bridge is the most important 


— ‘ ‘ , ’ ’ <7 ’ P ’ “ , . m . . , 
bndge on the road, and should not iong de neglected, ana 
’ ‘ 


? ’ ' } a . , ¢ ; ‘ 
heeas tO have the WOrsr OT strenyginening performed unde! 


the supel vision of an entirely, competent person, end We 
ee, See ’ 1} . °. 4 ee ae } 
LOINK trains should be slowed over it until it is done. 


necas new wiles and good 
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a i! ‘ , ‘ ° " } — Xa * ] 
| here nave Neen several bridges rebuilt het Ween Arcola 
and Paris. and « arpenters are at work on others now: the 


‘ ‘ } } | ~ sont ° 
remaining ones are mostly small ones and kept in pretty 


i 
= =, 


vood condition. Between Paris and Farrington the bridges 


eee at ] in Mae ane, pas ee a. 
Were Detter than the average when DU Tt. ana as consid- 


; 


’ ‘ ; } - } * . 
erable work nas Deen done on them since. tnevy are if 


~ 


’ 


very good condiuion, 


} 


Phere are 330 bridges, large and small on the road: of 


these we have alr’ dy mentioned those that in our opin- 
lon require mnmediate attention. 

The bridves Ct) the road have Deen burt from four to 
seven vears, and while those not) party ularly mentioned 
are not regarded unsafe at present, if they have proper 
care, they have rendered service suth ently long to ne- 
cessitate careful watching by some one who understands 
the character of such structures, especially at the present 
period in their life. 

The commissioner feels it Important to enforce the ne- 
cessity of this suggestion, as there is, perhaps, no one 
thing that goes further than the building towards main- 
taining the general credit of the physical condition of a 
road, and none in which there is such great danger of dis- 
aster. 

W. M. SMITH. 
Gro. M. Bocuer, 
Jno. H. Opercy, 
Wh. BR. & W. Comrs. 


‘ Endorsed.) 


Kiled October See IS79. 


|. A. jones, Clerk. 
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Order 


()} December IO. IST. accepting resignation of Rees, 


and appointment of Grenis. receiver. 


Robert (5. blery C\ cl al 


‘4 


“Phe Lilinors Midland 
Railway Company et al. 


And now on this roth day of December, A.D. 1575, 
comes Richard James Rees, heretofore, to wit, on the 
3ist day of August, A. D. 1876, appointed receiver in 
above cause by Hon. O. L. Davis, judge of the Circuit 
court of Edgar county, Illinois, in which court said cause 
was then pending, to take charge of the property and ef- 
fects, real, personal and mixed, of the said Ihaois Mid- 
land Railway Company, and tenders his resignation, in 
writing, as such receiver, to the court, and prays that such 
resignation be accepted by the court: and it appearing to 
the court that all the parties to above cause have had no- 


’ .* oe 4 ] . ‘ ~ oe. ° 
tree that said Rees Would enae! his resienation as re- 


» a) 


. 


ceiver on this dav. and that the court would he moved to 
, ‘ .% . = , eee , 
appom ef SuCcCeSSOr tO Sala IR ce Sas receiver, and the Said 


miirties to sald Cause having this day appear cl. hy counse!] 
— ’ . 


} } , ‘ a ~ 
heftore the cou ind are now present’ betore the court. 
aS re ee } er : ] 
hai THe’ COUT pet V1 COMNSICGCTCC Sala resignation and the 
reasons Given by said Rees tor the same: and the court 


] . 1] ] : ) : -_ , * , — | , rr ; 
being fully advised in the premises finds that the said 


resignation ougnt to De accepted 
os ro . 
7 ‘ | ; - 
lt is therefore ordered by the court that the said resig- 
nation of Richard J carnne s Rees. as receiver as aforesaid, 


* , ’ * * 


nde and the same is herepv accepted. to take etlect on the 
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successor hereinafter named, qualifying and giving bonds 
as heremafter required. 

And it is fur ther ordered D\ the court, on OT, before the 
both day of January, A. D. 1879, a full and complete re- 
port of his ac lings and doings, as receiver, as aforesaid, 
from the date of his last report made to this court, up LO 
time he shall surrender possesssion of the property in his 
hands, as receiver, to his successor hereinaiter named and 
appointed, 

\nd it further appearing to the court from the report 
of the said Rees is receive! aforesaid. tiled in sad Cause 
on the roth day of September, A. D. 1875, and from 
other evick nee, that the « ondition of said railway COMMPAany 
is such that a receiver ts still necessary to the protection 
of the interests ol all parties Involved: 1) said railway and 
lis Operation, and that a successor to said Rees should be 
appointed to take charge of and operate said railway, 
and it further appearing that large sums are due 


against the said railway property, and that the several 


collectors of taxes in the counties traversed by the said 
railway are about to levy upon the rolling stock used in 


operating said tine in order to make said sums so due for 


taxes, and that an exigency has arisen demanding prompt 


action by the court in the premises, and that a successor 


to said Rees should be at once appointed by the court. 


And it further appearing to the court that Louis Genis, 
now of Terre Ltaute. Indiana, is the choik e ot the trustees 
ot the first mortvage bondholders claiming under the 
several deeds of trust executed by the said Illinois Mid- 
land Railway Company and the sectional companies by 
union now operating as the Illinois Midland Railway 
Company, and it further appearing that said Louis Genis 


is also the choice of the complainants in the original and 


amended bills in this cause and of the majority in interest 
of all claims which are in any way liers on said property, 
and also of the majority in interest of what is known as 
floating indebtedness of said Illinois Midland Railway 
Company and said sectional companies: and it further 
appearing that all parties to said suit consent to the ap- 
pointment of said Louis Genis; and it appearing to the court 
from atlidavits read to the court and on ‘file in this cause, 
and from other evidence, that the said Louis Genis is a 
suitable and competent person to be appointed receiver 
in the place and stead of said Richard James Rees, whose 
resignation has been accepted cts aforesaid. 

lt is therefore ordered and decreed by the court, that 
said Louis Genis be and he is hereby appointed receiver 
in said cause: that he qualify by taking and subscribing 
an oath for the faithful performance of his duties as such 
receiver: that he execute tothe United States of America 
a bond in the penal sum of seventy-five thousand dollars 
conditioned for the faithful performance of his duties as 
such receiver and with sufficient security, to be approved 
by the court. That upon such qualification and giving 
bond as aforesaid, the said Louts Genis, as receiver as 
aforesaid, shall take possession forthwith of all the per- 
sonal, real and mixed property of every kind, and moneys 
belonging to or in the possession of said [lhnois Midland 
Railway Company, or in the possession of said Richard 
James Rees as late receiver as aforesaid, including all prop- 
erty of every description formerly owned or possessed by 
the Peoria, Atlanta and Decatur Railroad Company, 
the Paris and Decatur Railroad Company, and_ the 
Paris and Terre Haute Railroad Company, reterred 
to in the original and amended bills and order made by 


said judge of the Circuit court of Edgar county aforesaid, 


ir) cpivits i ( ire ’ i Bln thig ‘it PITRE rt od bE ad i this cause. 
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First Report of Genis, Receiver. 


Filed, February 20, 1879. ° 


IN tue Cirevurr Court or true UNrrep STATES. FOR 


THE SOUTHERN District or ILLINots. 


Robert G. Hervey e/ a/. 


Illinois Midland Railway Company e¢ a/. 


To the fon. S. H. Treat, judge of said court: 
The undersigned, who was appointed receiver in above 
cause on the roth day of December, A. D. 1878, would 
; | respectfully report to said court as follows: 
That he took possession of the Illinois Midland rail- 


way as receiver, on the 11th day’ of December, A. D. 
[S7%. 

That the books of his immediate predecessor as _re- 
ceiver, had been allowed to be so tar behind, that -your 
receiver has not been able to make ct report until now ot 


the tinancial condition of said railway company. 


FINANCIAL CONDITION oF COMPANY. 


The tinancial condition of the company at the time of 
the appointment of Mr. Dole, the original receiver 1p 
above cause, is correctly set forth in the report of Mr. 
Rees, tled on the day of March, A. D. 1577; as 
your receiver believes, and therefore he does not here 
make further reference to it. 


From the appointment of Mr. Dole, the original re- 


ceiver. on the trith day of September, A. 1). [O75; up Lo 


apporlmuimen f the undersigned, on the roth day of De- 
cember, A. D. 1878, the indebtedness for operating said 


railway was increased in the following amounts: 


To emploves, ne al eae ass ae PS 3507-53 
og er rer a aoe. 10,305.47 
‘To othe raiwa companies, (eoee 31,303.52 
lor stock killed (estimated) aed 5.7 24-00 
For sundries, weld oe 6 eae 15.597.02 


For bills payi' © to sundries,...... 40,709.91 


ee corm ees 


kc ie ko vn eee er ee 


Krom the above statement of ‘indebt Gness shotild be 
deducted the value of the stores on hand on the 1oth of 
December, A. J). 1578, and the amounts due from agents, 
other railway companies and sundries as per statement 
annexed, marked Exhibit A. the said deduction amount- 


Ing to the sum of S19.419.05. 


The above mentioned increase of indebtedness has not 
been entirely created by my predecessor, Mr. Rees, as 
from his report of March, 1877, it will be seen that when 
he took possession of the railway. the amount of indebt- 
edness nar urred by Mr. Dole, cis receiver 1 the operation 


| 


of said railway was $o1.718.6 3. 


RECEIVER'S CERTIFICATES. 

The certiticates issued by Mr. Dole, ‘the 
original receiver, under orders of the Cir 
cuit court of Edgar county, Illinois, 
amounting in the aggregate to 


Oe WERNSETS PUD TE UI nk ove wick ee uk 20,521.28 


Balance outstanding exclusive of interest De- 


cember mith, A. D. 878, $300,132.02 


ee *- @e@eeeee#ees « 
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The certificates issued by Mr. Rees, as receiver, amount 
in the aggregate to $130,207.80. <All the certificates is- 


sued by Mr. Rees and interest thereon remain unpaid. 


CONDITION OF THE RAILROAD. 


The road is in such a condition that it will be necessary 
to spend, during the year, a large amount to place it in 
proper order for the safe and efficient transaction of busi- 
rle’ss, 

From a personal examination of the line and from re- 
ports of roadmasters and bridge inspectors, your ‘receiver 
finds that the following expense at least for permanent 
way, must be incurred as soon as practicable. 


Krom Terre Haute ro Paris. 


320 tons iron rails, at $42....... oe ee oP] 3,440 

H000 ties. itt eee Te ee eee eee 2,400 

Rs os se occa oc tae) Se 

A 2.100 
ee. oeiaue > 21,000 


Krom Paris Tro DECATUR. 


560 tons iron rails, at $43............$24,080 
14,500 ties, Bt 400 sn ccceces seececces: SOO 
LAN eS ae eacetuee ieeccews 
PRION fo ee ee as Vek ewes S.,120 


BO cbiadses cokes: a oe : 60,000 


s s 7 

From Derecarur TO PEORIA 
20 tons iron rails. at D4 }.50 eee ee wee ~» 9QgQO 
20.000 ties. at BCoceerecacccecs coeoee 9.000 
SS Re Te en ae 9.000 
EO eT EL cee ere Plt hi ENE ey GEO 2.010 


2T.O00 


USS. cea: 


“Se ae a ee ae ee er a 


Total for -.itire road bed ~S102.000 


° see? . . . 


DRIDGES AND CULVERTS. 


The bridges and culverts will require considerable re- 


pairs and Improvements, which are estimated as follows: 


From Terre Haute to Paris. ...... sn aes ee 
*« Pars to Decatur. . 5.200 
Erecner t0 FOOT... oss cc ks Pee eae yy AS I 3.900 


- 


D2 3,000 

Potal estimated expenditures for road bed, bridges and 
culverts, ®125.000. 

Your 


and warehouse commissioners, of Illinois, after a thorough 


receiver will here add that the board of railroad 
Inspection ot the line of the Tinos Midland railway about 
o>] October. A. 


- 
need of mmmediate 


the month 1). 1878, reported that the 


bridges were in repairs and to a con- 


siderable extent. 

On the oth day of October, A. D. 1876, my immediate 
prec cessor, Mr. Rees. submitted a statement to the Cuir- 
curt court of Edgar county aforesaid, showing the amount 


then required to put the line in safe working condition. 


‘ 


4 sh gat es ot ae Sy ee : a ee eee as 
— , a ee ee ee : ” e . ae . bt et atta Sal uke aie gil Tia. Bat au x. 
fk, a ee s ; . . ee er 
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The said court then authorized said receiver to issue 
certificates for negotiation to raise the monev to put the 
line in such safe condition. ) 


™ 


The amount so authorized was........ 2ee+ $52,000 00 
Certificates were issued under such order and 


eg en pe 35,000 00 


Leaving to be issued and sold .......$17,000 00 


ROLLING STOCK. 

The engines and cars are in need of large repairs. 

From an examination made when your receiver took 
possession of the line, on the rth December. A. D. 1575, 
he 1s satistied that it least SI 1.000 must be spent in put- 
ting the rolling stock in efficient working order. 

There were then in the company’s yards at Paris, IIl., 
for repairs: 
RE Bek cad bbb cee os « 
PE I ee eee vedberine ac. 4 
Remains of locomotives destroyed by fire and worth- 


less, rr rr ds ck ckeuuce I 


Exhibit B, tiled herewith. is a list of the rolling stock 
in the possession of Mr. Rees, as receiver, on the 11th dav 
of December, A. D. 1878, as reported to your receiver by 


the master of transportation under said Rees. 


STORES ON HAwNp. 


The stores on hand on the 11th December. A. 1). 1878, 
were of the value of $7,683.12, an itemized statement of 
which is on file in the receiver's office, and not annexed 
hereto as an exhibit, solely from the fact that it is too 
cumbrous. 


-j4 


(SENERAL REMARKS. 


Your receiver found, on taking possession of the Ihh- 
nois Midland railway, and of the other two roads united 
with it, and which at the time of the appointment of the 
original receiver herein were operated by the Illinois Mid- 
land Railway Company, that the legal title to portions of 
the said [linois Midland railway and the said other two 
roads was i Chark Waring of London, England, which 


suid portions are as follows: 


1. That portions of the line formerly known as the 
Paris and Terre Haute railroad, which lies in Edgar 
county, Hlinois, being about twelve and one-half miles in 
length. The portion indicated was sold by the sherit? of 
said county, by virtue of an execution against the Paris 
and ‘Terre Tlaute Railroad Company, on the 23d day of 
March, A. D. 1874, to William Johnson and Zara E. 
Powell, to whom said sherit} issued a certificate of pur- 
chase therefor; they assigned the said certificates to 
McKeen and Minshall: the said sherit! afterwards exe- 
cuted to said McKeen and Minshall a deed for said por- 
tion of said road, and the said MeKeen and Minshall con- 
veved the same by deed to said Charles Waring on the 


20th day ot Nay. A, |). [S70. 


. 


About tive acres of land at Paris, Illinois, on which 
are erected the depot and shops and round house of the 
railway. | 

This land was conveyed by Robert G. Hervey to J. P. 
Krieger, of St. Louis, Mo., on the 21st day of December.’ 
A. D. 1875, and by said Krieger conveved to said Charles 
Waring, on the 4th day of August, A. D. 1877. The le- 
val title to said land was never in said Illinois Midland 


fei ha hie baer eT ee 
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Railw: ay Company, or either Of the Other two 
Which united With Said HHinejs 


pi any ‘ 


COMpanies 


Midland Railway Com. 


EF Th: if Portion of the Mlingjs Midland 


! ulway. for- 
merly the Peoria. Atlanta 


and Decatur railroad. 


Which 
about ay 


SMV-eight miles; In length, 
EXeCution against the 


and Decatur Railroad & 
A Bb [S74 


Sherif} Of said County, the 


lies in T azewel] county, 
This was Sold on Peoria. Atlanta 
mMpany, on the 
» to Newton A. 

Said gs] 
Lane a Certticate of Purchase. 


Messrs, W. aring 


day ol 
Lane. by the 


ery eXVvec uling to Said 


who assigned the same to 


Brothers and Albert (or 


ant, after the CX- 
Piration of the time Of re 


edemption. wl 
from said Sheriff ¢ 1 M iV 20, 


, and Albert (srant on ¢] 


'O TeCeived a deed 
[976: said Waring Brothers 

m we th of August. A. I) 1577. 
CONVeVed ty said Ch, irles W. 


thie \\ ho now holds the le. 
val litle a as afore ‘Said. 


The Mr ‘harles \ aring above Mentioned jx 
ber of the firm of War; Ing Brothers. of London, Eng- 
land, That lirm is large ‘ly Interested In the Illinois Mid- 
land Raj way Company, The Paris and Der atur Railroad 


Company, and The Paris and Terre Haute Railroad 


Company, as °Wners of firs; ‘Nortgage bonde and stock 


a me,n- . 


Of said Several] COIMDanies. 


Finding that the Said com INies y hose roperty had 
pL ; proy . 
afores: ud had not been able to redeem from 
Said sales, Me Ssts. Waring Br, thers Ne goti; 


egal owners Of such pro 


been Sold as 


ited with the 
Perty for the Purchase 
Were Willing, In 


Ment, to sel] for less than the 
Purchases. and Messrs W became the Je 
Sal owners thereof. and caused “ONVevances 
60 said Charles W aring as 


thereof 


Such OWners Consider: ition of Cash 


Pay- 
Value of their respective 
aring Brothers 


Oo be made 


aforesaid. 
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Your receiver also found on accepting the trust reposed 


in him by your Elonor,. that that portion of the line of the 


Paris and Decatur Railroad Company, now by union, as 
aforesaid, forming part of The Illinois Midland railway 
: between Hervey Citv and the junction with the 
) Hlinois Central railroad, was held by Louis Gents and 
) George L. Ingersoll jointly, by deed of convevance executed 
; 


tothem by J. A. Jones, master in chancery of the said Circuit 
| court of the United States: said court in the suit of the 
Farmers’ Loan and T ist Company versus The Decatur. 
Sullivan and Mattoon Railroad Company and others, or- 
dered that said portion of said line be sold by said master, 


and at such sale the said Genis and Ingersoll purchased 


. the same jointly, the former on behalf of all parties inter- 
| ested in the Paris and Decatur Railroad Company, and 
the latter on behalf of the Decatur, Sullivan and Mat- 
toon Railroad Company, and a deed was made to them as 


aforesaid. 


In addition to the money bid at said sale the said Inger- 
soll and Gents have paid all claims for right of way of 
said portion so sold, and incurred other expenses connected 
with said sale and purchase of right of way. 

Your receiver by petition to be presented to said court, 
will ask that the equities of all parties interested in said 
portion of the line so conveyed, so far as the ‘Paris and 
Decatur Railroad Company and those to whom said com- 
pany is indebted, are concerned, be settled and adjusted. 

Your receiver has been informed that the said Charles 
Waring is the owner of a great number of claims for 
right of way along the live of railroad in possession of 
your receiver. Those claims he had purchased for cash 
at the request of the owners of .land over which the road 


runs and who had been for years kept out of payment. 


dl 
io > a Li 
te ee ee ee ea eas = eat 


-7/ 


Some of the claims at the time of purchase by him were 
in litigation, and others about to be litigated. The claims 


sO purchased amount to $31,972.73. 


Your receiver has also been informed that said Charles 

Waring had by himself or agent bought numerous claims 
| and judgments against the said several companies for la- 
| bor and supplies and balances due other railway com- 


panies, in the aggregate amounting to about $271,399.63. 
| The result of the purchase by said Waring. Brothers 
has been to také claims out of the hands of parties who, 
owing to long non-payment, were actively hostile to the 
| company, and to restore friendly relations with other rail- 
road companies to whom large sums were owing, and 
| which sums the predecessors of your receiver were un- 
able to pay. 

Your receiver is informed that said Waring Brothers 
are willing to surrender for the benefit of all parties in- 
terested in said line of railway, all the claims for right of 
way, labor and supplies, amounts due to other railway 
companies and lands on which depots and shops at Paris 
are erected, bought by them, the said Waring Brothers, 
as aforesaid, on re-payment to them of the amount ex- 
pended in such purchase, and interest therein and reason- 


able expenses connected with such purchases. 


Your receiver finds that nearly all the rolling stock 
| | now in his possession was bought by said Waring 
srothers and then sold to the predecessors of your re- 
ceiver, where in many instances they would have been 
unable to have procured rolling stock for other parties on 
credit, or money with which to have paid for it. 

The said Waring Brothers accepted receiver’s certifi- 


cates in payment for rolling stock sold. The amount of 


- 
2 
a 
i 
5 
a 
4 
* 
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such certificates held by them, matured and unpaid, on the 
roth day of December, A. D. 1878, was the sum of 
$257,833.29, and interest thereon, $34,867.71. The in- 
terest even has not been kept up). The unmatured cer- 
tificates at the date last aforesaid amounted to D170.- 
037-55: 

The contracts of sale made with the several recel\ CTS 
for said rolling stock, with the approval of the Cuircunt 


court of Edgar county. provide that the rolling stock shall 


remain the property of said Waring Brothers until the 
certificates and interest specified therein shall be paid. 
Such contracts further provide that on fatlure to pay said 
certificates as they mature, said Waring Brothers may 
retake said rolling stock on certain notice and conditions 


i) sail contracts set forth. 


As so large an amount in said certificates is long in ar- 
rear, the said Waring Brothers can at any time enforce 
their rights under said contracts; but your receiver is in- 
formed that they have no disposition to do so, and are 
inclined to aid the undertaking so long as its management 
shall give them reasonable grounds to hope for a return 
of the /resh money they may furnish the receiver from 
time to time when assistance shall be indispensable to 
him. 


The said Warin 


of December, 1875, creditors of your immediate prede- 


-~ 


¢ Brothers were also on the roth day 
cessor as receiver for money loaned to him to the amount 


of $29,004.84, not including interest. 


Your receiver has sold to the said Messrs. Waring 
Brothers at par the certificates which your Honor au- 
thorized the predecessor of vour receiver on the 2nd day 


of September, A. DD. 1878, to issue in order to raise 


i 
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money required to pay the taxes from 1873 to 1877 in- 
clusive, on the property of said. railroad company, and the 
other companies now united with it, forming the Illinois 
Midland Railway Company. 

Your receiver can not vet report the amount required 
to pay such taxes, as he ts in négotiation with the author- 
ities of the several counties and other municipal bodies 
and corporations to whom taxes are due, in reference to 
the amount which they will respectively accept as pavy- 
ment in full for such taxes: but he feels contident that the 
amount to be paid, including penalties, expenses, &c., will 
be considerably below the amount estimated in the peti- 
tion of the predecessor of your receiver, as required for 
the settlement of such taxes. 

L. GENIs, 


Receiver Il. Mid. Ry. 


Exhibit A. 


AMOUNT TO PLACE TO THE CREDIT OF Mr. Ress’ Ap- 


MINISTRATION, 


Cash received from R. J. Rees.........eee0 9 §9 60 


we from SOS. oo... ccccccscecseenee+ + Se oe 
Stores on hand, including stationery........ 7,083 12 
edue from S06 R COB... 0s cc cveccemuceasee s 4,035 75 
Due from mail service. .......e+. seseccesee 1,900 90 
Due from express service....... cael bneaes So oo 
Lome THOG COUNTIES. «0 ccc ccneasaeen peue ss 150° 12 
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Exhibit B. 


LOcATION OF ILLINOIS MipLAND ROLLING STOCK. 


Box Cars 


No 


HOOT. 


OH0O?. 


00? 


004. 
OOS, 
HOo.- 


607. 


DECEMBER TITH, 1575, AT NOON. 


To ft. H: & 1... Nov. 

‘To Peoria, Dec. 6. 17. 

To Paris, '>\: train No. 7. 

20a ar, & ma EC. 26 

Paris yard for repairs. 

Paris yard for repairs. 

4104,,4.2 5. W., Aug. 24, at G. 'T. 
Nov. 30, 1878. 


fo Williamsburg, 2-8. 


To L., C. & S. W. 11, 30, by train to E. River 
mY. 82, 2 
At Oakland. 


Be 3 Bee oe 8 eC. 2 
Paris yard for repairs. 
To Decatur On train No. 5 
Paris vard for repairs. 
Paris vara for repairs. 
To Peora, Dec. 6. 

At Mays. 

At Morton. 

Paris vard for repairs. 
At Rock Island, Dee. 7° 
To 1 ri. AN i Dec. (). 
At Paris. 

Paris vard for repairs. 
At Dunham. 


Paris vard for repairs. 


: 
| 

7 
** 


** 
+s 
** 
. 
** 
| ‘ 
Da ** 
i 
H 
» 
_~ 
7 
: és 
e 


Box CARS 
No. 626. 
O27. 
628. 
629. 


0 ). 


OO!. 


70 T. 4. @ 4, ee S. 
Paris yard for repairs. 
To L. C. & S. W., Oct. 30, 1878. 
To T. H. @& 1, Dec. g, 1878. 

teh, C. &3 Wa NOv.-9 
At Paris 


10 1. rh. @ ae PROV. 22. 
At Paris. to I..@& St. L.. 12 


Paris vard for repairs. 


O, 1878. 
to I. & St. Dns I2 


— 


» he 


To T. H. & L, by train No. 7. 


At Dunham. 


Paris vard for repairs. 


To T. H. & L., by train No. 7. 


Paris yard for repairs. 


‘To ; ¥ Hl. & Ll. on train No. 7° 
716 tT. th @ a by train No. 7 


40 C., B. @ @, Dee. 4. 
To ty H. Xx s Dec. }- 
201... 82h, ROK 
Paris yard for repairs. 


To | 
‘) Bee 


Paris 
At Hervey City. 

To C. & T. H. Dec. 2. 
7Te4, @ St. LL. 21 


Paris yard for repairs. 


vard for repairs. 


25. 


(* & Ss. Wa Leet. 25; 
To tf. 8. @ i. NOt. 2 1875. 
tO 1. hh. @ 1. Bec. &. 1575. 


Is7 


To T. H. & L, bv train No. 7. 


To Rive Lb. X ae Nov. S. 1575. 
To T. H. & L., by train No. 7. 


To Dunham, on train No. §. 


At Mays. 


' 


78. 


Box CARS 


No. 662. 


00 3. 
HO }- 
6H6<. 


HOH. 


4SS8 


OSo. 
OOO. 
OO!. 


OQ2. 


10:1. @& St. Ln MOV. 21. 


To Decatur by train No. o, 


At Isabel. 

50 €, fs. &4, ec, F. 

Paris yard for repairs. 
do. 


do. 


At Atlanta Carpntr. Bridge Car. 


a 2s W.. Nov. zi. 
tt), ao e., Dow, a 


‘To Peoria on train No. 6. 


1oC. GB. @ @., Nov. a7. 
TOL, & Bt. Lo. MOV. 23. 
At Peoria. 

ToC. B. & Q., 11-15 
‘To wi 1. X Dec. (). 
At Williamsburg. 

At Arcala. 

10 1. & @ tL. Bee. & 7 
Paris yard for repairs. 
t6 Ff, af AY ia, PUOW. BE. 
At Isabel. 


To Paris, by train No. 7. 


Paris vard for repairs. 


‘To Paris, on train No. 8. 


‘To Decatur. on train No. 
At Nay S. 
Paris vard for repairs. 


do. 


do. 


S78. 


/ 


% » 


70 -. 2 NX P.. Dec. 1, 1575. 


ai, 


Is 


To L. C. @&S. W., Nov. 1, 1678 
To L. C. & S: W., Aug. 


/ 


rie? 


t? 


‘> § 


% 


‘> § 


Box Cars 


No. 


695. 
690. 
697. 
698. 
699. 
7 OO. 
701. 
702. 
723: 
704- 
705. 
700. 
707. 
708. 


7‘ -). 


’ . ’ 
253 


L. C. & S. W., Nov. 1, 1878. 
L. C. & S. W.,- Nov. 26, 1878. 
30 5.8. @L, Bee. o 

Paris yard for repairs. 

To T. H. & L., by train No. 7. 
At Oakland. ’ 

To Decatur, on train No. 8. 
To T. H. & L., Dec. 6, 1878. 
70 5. H. & 1, Nov. 22. 

At Paris. 

To T. H. & L., Dec. 6, 1878. 
To T. H. & I., Dec. 4, 1878. 
To Dunham, on train No. 5. 
To T. H. & L, Dec. 4, 1878. 
‘To Paris, on train No: 6. 
Morton. 

To T. H. & I, Nov. 26, 1878. 
At Paris. | 

To T. H. & L, by train Noa. 7. 
At Arthur. 

To L. C. & S. W., Nov. 26, 1878. 
At Decatur. 7 

At Arecala. 

To L. C. & S. W., Nov. 28. 
Fo ft. H. & t., Nev. 16 
Isabel. 

At Paris. 

To T. H. & L., by train No. 7. 
At Arthur. 

To '. H. @& L, Dee. ¢. 

At Oakland. 

a0 &. & St. La, Lee. 6 


At Lovington. 
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To ee ae & 4 W.. Nov. 25- 
bo ka &. eS. We rer. 25. 


To Ll. & St. L., Nov. 15. 
At Isabel. 

At Mt. Zion. 

Paris yard for repairs. 
CU. & Te Fin FeO. ©. 

EO f. Fa. 2 an Eee. %. 


To la ©. & 3S. Wa mee. 21: 
40 14 ©. @6.. Wee. 2h 


At Peoria. 


5 


To R. L. & P.. Dee. 4, 1878. 


At Paris. 

At Chesterville. 

ro 4. 81.@ Lb, Nov. 
FO 1. H. @-1., Now. 34: 
a0. @ 1. ., Now. 2. 
To ft. H. & I... Nov. 20. 
At Chesterville. 

At Peoria. 


10 4. &S. W., MOV. 20. 


$044 4.@ 5. W., Get. £. 


To oa 3 X Ss. W.. Nov. 25. 


At Williamsburg. 


To i LI. X SR Dec. 7° 


‘To Peoria on train No. 6. 


To Decatur on train No. 8, 
5045 4. eo Va Oe. it. 
TOL). @ tT. Fn MOV: 2. 

50 0. 3s. & 1, Dac. 2, 

At Maroa. 

50 4. Ot. & bh. baee. %. 
Oi. 6. 2S. W.,. Row 2h 


a 


“2 


% 


be J 


4 4 


Box CARS 


No. 7O!. 
“ “902. 
‘6 763. 
sé 704. 

768. 


700. 


707. 
“68. 
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To Decatur on train No. 8. 
To I. C. R. R., Nov. 28. 
ToL. C. & S&S. Wa Get. ap. 
a6 7.” 8. @ 8, ee: & 

‘To Dunham on train No. 5. 
1045.8. @ b. Bee & 
Tol. & St. L., Nov. 27. 

To Decatur by train No. 8. 
To L., C. & S. W., Nov. 30. 
At Paris. 

To L. C. & S&S. W., Nov. 20. 
At Lovington. 

At Williamsburg. 

To 1. H. @& 1, Nev. &. 

30 J. H. @& L., Dec. t& 
se. @ TI. ., 235-50 

At Isabel. 

TOL @& &. LL. Nov. 36. 

‘To Isabel, on train No. 8. 
ToC. & T. H., Now. ao. 
At Paris. 

At Kenney. 

. @2T. hn. Aone 

To Arcola, by train No. &. 
To L. C. & S. W., Nov. 5: 
To lt. H. @ L, Deum 
10.1. H. & Ll. Dew ei 

‘To Decatur, on train No. §. 
To Peoria, on train No. 6. 
410 1. H. & B Dec. 1. 

10 1.8.4 h, RO ae 

At Lake City. 

To L.C. & S. W., Nev. 30. 


asf 


No. ,O+4- ‘To i ri. & - Dec. 6. 
795. ‘To Decatur, by train No. 8. 


7 QO, FO Bm &. & Pn Ee. 7° 


107: ho 5k. Oh. @ ta Be: 7: 
1908. Tok.  & PF. Ow. 37, 


799. To Decatur. 

a0. 02 LBL eaT. Dee. o 

oz. Foe. t. CS Wi. wee, 25. 
so2. At Arthur. 

So3. At Eindsboro. 


SO4. eu. HI. W = Dec. 


at | 


SOS. \t Hindsboro. 

So6. At Mackinaw. 

$07. To Paris, by train No. 7. 

808. ‘toi. 1. @ tL. mee. ae, 157d 
SOO}. At Chesterville 

SLO, \t Peoria 

Sti. “Po Oakland, by train No. 3. 

1@ 5: ee hk by train No. iE 
O14. To 4:2 & bh. Bee. Oo 

Seg. ‘Tot. 2h, ee oe 


S106. \t Decatur. 

O17. To ft. &. @ lL. De. © 
™ "| ; j \ i 
No. ~()] \t Nlorton 

502 At Allentown 


503 To _ LT]. WN lie Dec. TQ), 

504 To May s, by train No. 7. 
sos. At Arthur. 

506. Paris vard for repairs. 

307. 10 i. Hh. @ iL. thee. 80. 

508, To Tl. MH. & L, bv train No. 1. 


‘ 
2S 


STOCK CARS 
No. 509. ToC. & A., Nov. 29. 
“« sro. At Mackinaw. 
sit. ‘To Ferrell on train No. 8. 
512. At Arcola. 
6sa. 3eC. € A., Dee. me 
* 604. 6 0. @ 1, Dec 10 
“« 515. At Lavington. 
s16. ToC. & A., Nov. 29. 
To C. & A., Dec. to. 
518. To T. H. & I., by train No. 7. 


SI9g. At May S. 


~ 


cst 
— 
~ 


520. Paris vard for repairs. 
521. do. 
322. To Ferrell on train No. 8. 
523. At Atlanta. 
324. At Redmon. 
325. To Hindsboro, by train No. 7. 
520. 20:3. 1. @t, 2. © 
327. Paris vard for repairs. 
525. ee 8. 0... he by train No. 7. 
* 529. To Mavs, by train No. 7. 
330. Paris yard for repairs. 
531. At Isabel. 
332. Paris yard for repairs. 
533. At Arthur. 
534. To Waynesville, on train No. 5. 
535- -° To Mavs, by train No. ?. 
36.. ToC. & A., Dee. 10. 
7 At Arcola. 
538. To T. H. & I, by train No. 7. 
5 30. At Isabel. 
“« seo. Tot. H. &L, by tram No. 7. 
541. At Arcola. 


2SS 


No. $43. 364. @ A., Dec. 14. 
. . To Peoria, on train No. 6. 
544. At Morton. 
Sas. 200. & A., Dec. If, 1095, 
540 20 4. &. @ ia tke. © 
547: At Isabel. 


545 At Morton. 
549. At Arcola. 
550 lo 4 Lf. WN ae Dex IQ). 


No. 401. Paris yard, for repairs. 
102. At Paris. 

Paris vard for repairs. 
JO4. \t Nevins. 

6 {O5,. \t Llervey City. 
p06. Paris vard for repairs. 

os 107. £0 €:. Hy &-h. Gee. 7 
jos. Paris vard for repairs. 
POX. Oakland. 
110. At Arthur. 


p11. Paris vard for repairs. 


,15. At Paris. 

116. ‘Lo Paris, on train No. 8 

417. Paris vard for repairs. 

110. \t Nevins. 

419. Paris yard tor repairs. 

420. ‘lo Hindsboro, by train No. 7 
q21. Paris yard for repairs. 


’ 
» » 
tod. C10, 


» 
2 SOQ 


CoaL CARs 
No. 423. Paris vard for repairs. 
wie do. 

425. 101. . @ 1, NOV. 33. 
426. To Decatur, on train No. 5. 
Paris yard for repairs. 


i 
25. At Paris. 


= te 1. 7. & bL.. Nov. 10 mf. BH. @ Lk shops. 
31. To Decatur, on train No. 5. 
22. At Paris. 
24. To T. H. & 1, Dec. 7. 
34. Paris vard for repairs. 
35. do. 
30. To Decatur. on train No. 5. 
7. At Paris. 
3. To 3s HH. X his Dec. . 
30. At Oakland. 
« 440. Paris vard for repairs. 
441. do. 
142. do. 
Ke $45: do. 
” $44- do. 
« 445. To Hindsboro, by train No. 7. 


t 
} 
} 
} 
} 
4 
“« 429. Paris-yard for repairs. 
t 
} 
} 
} 
} 
} 
t 
t 
| 


“« 446. At. Paris. 
147- Paris yard for repairs. 
145. : do. 
$49. At Paris (repairs). 
450. a. Ft @ kn DO. 6 
451. At Morton. 

* 452. Paris yard for repairs. 

453. do. - 

$54. do. 

455. At Atlanta. 


tI. 
12. 
3: 


+>: 


2QO 


At Paris (repairs). 
At Paris (repairs.) 


Paris vard, for repairs 


do 

do 

do 
46 1.01. @ 1, ee 6 
At Mt. Zion. 
At Hervey City. 
\t Parts. 
to 1.h. @ i, bee. © 
401.8. & 1, ee © 


Paris vard for repairs. 
To T. H. & L., Dec. 9. 
lervey City. 

At Hervey City. 

‘To Decatur on train No. 
At Paris. 

10 1. & LL, Te. Fi 
To : ef X is Dec. 


tS 


Paris vard for repairs. 
do 
With pile-driver at Atlanta 


Paris vard for repatrs. 


1K * 
On No. 5 & 6 train. 
On No. 8 train. 


aT 


‘\ ABOOSE CARS 
“« 33. No. 7 train. 

« 17. Shop for repairs. 
WRECKING CARS 


No. 19. Paris yard. 


COACHES 

No. 21. Paris yard repairs. 
2% On No. 3 train. 

“« 23. On No. 2 train. 

“« 24. On No. 1 train. 

25. Paris vard for repairs. 


L OMBINATIONS 
No. 30. On No. 3 train. 


« 31. Paris shop, repairs. 


Pitre DRIverR 


\t Atlanta. 


( ABOMWS! 
No. I 4. Paris vard for repairs. 
coe. A Decatur. 


LeOcoMOTIVES 
No. 21. In Paris shop for repairs. 

“« 22. In Paris round house. 

. oe Te we 2. 

24. One remains of a locomotive which was burnt 
and completely worn out, worthless except 
for old iron. 

« 26. Paris shop under repairs. 

- 27: do . 

“« 2 Ge we 8. 

“ 29. On train No. 8. 

On No. 3 train. 


LCM OMOTIVES 


No. 31. On train No. 7. 


32. On No. 6 train. 


33. With pile driver at Atlanta. 
34. At Decatur 


, s of Secor v. The Illinois 
Midland Raiiway Company et al.; Union Trust Company, New York, 
Lh Par mal Decatur Kay Pavel t al ° { nion ‘Trust Co. N \ » % 


Paris anda iz Zz | buite Railroad et ctl . and thre llerves cae. were CoO 


solidated. and the record in said causes will be continued from this date 


anade thy blervey titi 


Cross-bill of Jacob Willis et al. ‘ 


LNrrep STATES CircuIT CoURT SOUTHERN DISTRIC’ 


OF ILLINOIS. 
Roby rt &s, Hlervey | 
The Ilmnois Midland Railway Co. \ 


Jo Ire Vlonorable fhe Judges vf the said ( our. aD ( hancer \ 

wWlinge: | 

Your complainants, Jacob Willis, William T. Svlvester. 
William ‘T. Foley, John T. Campbeil and James Foley. 
partners, cis Foley. Campbell X C'o.. Asa MM. Philips and 
William W. Davis, partners, as Philips & Davis, John 
smith, Jolin Thomas. Reuben Brownler, Daniel Masher. 
Timothy McCormick, Christopher C. Robinson, Andrew 
Hatch, William Blithe. Martin Holland, Joseph Robinson, 
Samuel TH. Alexander, for the use of James Jones, William 


Il. Reeme. David Coultry, for the use of Andrew Hatch, 


’ ‘ 
293 


Michael Montgomery, John J. O’Dole, John Grindol, Jo- 
seph Grindol, Jacob 1. Ham, as judgment creditors of 
the Paris and Decatur Railroad Company, made defend- 
ants in this cause by virtue of an order of this court herein 
entered for that purpose, for and in therr own behalf, and 
in the behalf of such other creditors of such railroad com- 
: pany as may be similarly situated, and who may desire to 
become complainants herein, would most respectfully 


show unto vour Honors: 


That on, to wit, the rth day of September, A. D. 
1875. Robert G. Hervey ef a/. exhibited their certain bill 
vf complaint, being the original bill in this cause wherein 
the Said Illinois Midland Railway Company was made 
sole defendant, which said bill of complaint was tiled and 


exhibited in the Circuit court of kdgar couply, State ot 


y ae 
[linois, to the September term, 1875, of said court, the 
said Hervey ef a/. alleging in their said bill of complaint, 
among other things, the due incorporation of the Peoria, 
Atlanta and Decatur Railroad Company, and the said 

Paris and Decatur Railroad Company, and as a continua- 
tion of the said line. the Incorporation of the said Paris 
and ‘Terre Haute Railroad Company, and the construc- 
tion of the several lines of road of the said railroad com- 
panies. That thereafter, to wit, about the 1gth day of 
September, 1874, the said Peoria, Atlanta and Decatur 
Railroad Company purchased the roads, franchises and 
rolling stock of the other satd railroad companies; that 
thereupon, on, to wit, the 2d day of November, 1874, the 
Peoria, Atlanta and Decatur Railroad Company changed 
its corporate name to that of the “Illinois Midland Rail- 
wav Company,” under which name it from thence owned 

. and occupied and operated the said lines of railway and 


their property: that the indebtedness of the said railwav 
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company in judgments and otherwise commonly known as 


floating indebtedness, was at that time about $400,000. 
That the properties of said railway company were being 
sacrificed by sales under executions. 


That negotiations were then pending which they, the 


said complainants, believed would be successful, for a 
sullicient «°m of money to pay otf all the judgment’ liens 


and claims against said railway company, if left under tts 
then present management, or under a majority of the 
stock then held therein. 

That, to effect such loans or advances of money, it was 
absolutely necessary that the respective debts of the va- 
rious corporations above mentioned be ascertained and 
ready for liquidation out of the assets of each corporation, 
and when their respective rights and Trabilities to each 
other and to their respective creditors should be fixed, 
that they could, on their joint stock and assets, raise suth- 
cient money to relieve them from their then present em- 
barrassment and pay all their creditors. 

That they had ample assets, if not sacrificed by sales on 
executions and construction liens, to pay all indebtedness 
and leave a surplus sufficient to run said railroad for the 
benefit of the stockholders. 

Praying that, in the meantime, a receiver be appointed 
of all the rights, franchises and property then in the con- 
trol of the said railway company; that the,honorable court 
to which the said bill was addressed would order an ac- 
count to be taken of all the claims, lens and habilities of 
the stockholders and creditors of said railway company 
and of the various corporations aforesaid, and would or- 
der the payment and adjustment of them as their re- 


spective rights and interests might appear; which said 


, 
“GS 


bill of complaint was,on the 11th day of September, 1875. 
duly sworn to by the said Robert G. Hervey, who was 
the then president of the said railway company. 

The appearance of the said railway company, defend- 
ants in said bill, being then and there entered by its attor- 
ney, your complainants would further represent — that 
afterwards, and upon the date last aforesaid upon the 
hearing of said bill of complaint, at chambers, the judge 
of said court then and there entered an order appointing 
one George Dole. esq., the said receiver, who, having 
duly qualified as such receiver, then and there took pos- 
session of all and singular the rights, franchises, proper- 
ties and eflects of said railway company and then under 
its control or supervision, including the rights, franchises, 
property and etlects of the said Paris and Becatur and 
Paris and Terre Haute Railroad Companies. 

Your complainants would further represent that after- 
wards, to wit, on the 16th day of October. 1875, there 
was filed and exhibited in this said Circuit court of Ed- 
gar county, addressed to the said September term, this 
amended bill of complaint in said cause, making new par- 
ties complainant, among others, Wiliam Waring, Henry 


Waring and Charles Waring, partners as Waring Broth- 


ham 


, 


ers, of London, England; that the said complainants in 
their said amended bill reiterated the allegations of said 
original bill, and in addition thereto, by way of amend- 
ment, allege, among other things: 

That the said Hervey was the owner of a large major- 
ity of the capital stock of said corporation; that the said 
Waring Brothers were the owners of one-fourth of the 
capital stock of the said railway company, amounting to 
$500,000, par value, by virtue of a contract with the rep- 


resentatives of said railroads. That thev. the said War- 


290 


‘ing Brothers, were the owners of 1,543 bonds of the 


said railway company of the sum of £1oo sterling each, 


and also of S8S< bonds of the said railway company, of 


like amount, which they took in exchange for 585 bonds 


of the said Paris and Decatur Railroad Company of like 
amount. That there were pending im said court, and 
ether courts in said state, suits, judgments and executions 
against the . uid railway company, on account of the said 
railway company, and upon the account of the construc- 
tion and operation of the said railroad companies: that 
the said suits, executions and judgments Were for the 
debts of the various corporations aforesaid, and should be 
satistied out of the property of the said corporations rc- 
spectively. 

But that the officers of the ‘said railway and _ railroad 
companies were unable to distinguish their respective 
property: that by its contract of purchase aforesaid of the 
said railroads the said railway company became and was 
liable for the debts of said companies; that the said rail- 
way company had made and filed a new mortgage upon 


j 
payment of all the bonded and floating indebtedness of 


said lines of railroad of the amount of $4.17 5,000 for the 


said railroads, and that negotiations were then pending, 
which they, the said complainants in said amended bill 
beheved would be successful, for a sutlicient sum of 
money to pay off all the judgments, liens and claims 
against said company. Praying, among other things, 
that an accounting be had under the order of said court. 
of. all the claims, liens and liabilities of the stockholders. 
bondholders and creditors of the said railway company, 
and of the various corporations aforesaid, and that the 
court would order the payment and adjustment of them 


as their respective rights and interests might appear. 
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Your complainants make the said original bill, and all 
amendments thereto, and all orders made thereunder. to- 
vether with all other pleadings and proceedings had in 
cause, a part and parcel of this their cross-bill: without. 
however, admitting or conceding the correctness of any 


of the statements or averments therein set forth. except as 
hereinafter stated. 

Your complainants would further represent unto your 
Honors, that the said Peoria, Atlanta and Decatur Rail- 
road Company and the said Paris and Decatur Railroad 
Company were duly incorporated, and constructed their 
several lines of road, as stated in said original and amended 
bills herein; that as a continuation of its said line of road, 
the said Paris and Decatur Railroad Company caused the 
said Paris and Terre Tlaute Railroad Company to be duly 
incorporated under the ceneral incorporation act of the 
said State of Illinois, to wit, in September, 1872, and its 
said line of road to be constructed and equipped, to wit, 
by December 29, 197 3; the said Paris and Decatur Rail- 
road Company furnishing the necessary means, materials, 
etc.. for the construction of the said last named line of 
road, and. furnishing the necessary equipment thereof, 
the said lines ol road of the Paris and Decatur and the 
Paris and Terre Haute Railroad Companies being oper- 
ated by the said Paris and Decatur Railroad Company 
from thence as one continuous line of road. 

Your complainants represent that the capital stock, 
line of road, franchises, properties and mortgage bonds, 
herematter referred to. Were and are assets of! the said 
Paris and Decatur Ratlroad Company. 

Your complainants would turther show unto vou 
Llonors that the bonded indebtedness of the Peoria, At- 


lanta and Decatur Railroad Company was $1,300,000; 


. } 1 ] ] z ] ae ] — } ’ - 

(hat the original Donded indepdtedness of the said Paris 

and Decatul Railroad Company was 2:.200.000. oO 
. e + ” , } ‘ . | . , 

Will hy ct part ; ici been P.aild. maviny al bonded indebted- 


ness OF DL45,000; that the said Paris and Terre Haute 


Railroad Company on. to wit: the day of : 
. ‘ oP , ° e - , , . 
[S7 ., 8SuCd MS CeTial Serics of mortgage bonds in 


‘ ° : ie in on } 
OOo and which were delivered to and held 


by the said ..ervev. in trust: that with the exception of. 


: nt. ‘. + | 1) _ | ‘ ‘ , ’ 
tO Wik. SIXTV-NVE of the sa rt coria. Atlanta and ey catul 
Rainroad ¢ ompany s bonds, and about S100.000 of the 


said Paris and Decatur Railroad Company's bonds, said 
iwo series last aforesaid were held by the said Hervey. 
\Ibert Grant and Maurice Grant, partners as Grant 

Brothers, Londén, England, and William Waring, Henry 
Waring and Charles Waring, partners as Waring 
Brothers, of London, England: that the said Hervey, as 
the president of the said Peoria, Atlanta and Decatur. and: 
Paris and Decatur Railroad Company, and managing d)- 
rector of the said Paris and Terre Tlaute Railroad Com- 
73 a certain con- 

tract with the said Waring Brothers, and on the 4th day 
of July, 1874, with the said Grant Brothers, in relation 
to the consolidation of the three said several railroad 
compames, their lines of road. et 


Se ts 
: 


‘hat afterwards, in pursuance of the said several con- 
tracts, the said Paris and Decatur Railroad Company, 
and the said Paris and Terre Tlaute Railroad Company 
executed on. to WW it. Cot} thie roth day of September, IS74- 
their several deeds Ol CONVOV ANCE of that date. 1n favor 


of the said Peoria, Atlanta and Decatur: Railroad Com 


pany, wherein and whereby the said grantor companies. 
in 


consideration that the said grantee company had and 


did cASSLUTNIC all the bonded and floating indebtedness ot 


4 


-QQ 


the respective grantor companies, did grant, bargain, sell, 
convey and transfer to the said grantee company, their 
respective lines of road, including all the lands which 
then were or should thereafter be acquired by. the said 
grantor companies tor the purpose of their incorporations, 
including all the railways, ways and rights of way, depot 
grounds and other lands, all tracts, bridges, viaducts, cul- 
verts, fences and other structures, all depots, station 
houses, engine-houses, ftreight-houses, wood-houses, and 
other buildings, all machine shops and other shops held or 
acquired for usc in CONNIE? tion Vv ith the said railway or the 
business thereof, and including also alllocomotives, tenders, 
cars and other rolling stock or equipment, and all machin- 
ery, tools, implements, fuel and material for constructing, 
operating, repairing or replacing their said railway, or any 
part thereof, or cl TD \ of its equipments or appurtenances, 
and also all franchises, immumties and privileges con- 
nected with or relatin: 


4 
j ' 
— 


to- the said railway. or the con- 


Struction., maintenance or use thereotl, and all the property . 


’ 


franchises, rights, or things of whatever name or nature, 
together with all and singular the tenements, heredita- 
ments and appurtenances thereunto belonging, or in any 
Wise appertaining, and the reversions, remainders, tolls 
Incomes, rents, Issues inc protits thereof, and also all the 


estate. richt. title. interests. property, possession, claims 


and demands whatsoever. as well in law as in equity, of 


the said erantor companies. of. in and to the same. and in 


> { 
any and every part hereof, with the appurtenances 
and all rolling stocks and personal property which was 
then or should be acquired for the purposes of said rail- 
roads, as well as all debts then due to the said grantor 


companies, or to become due. and a'l- accounts. claims. 


choses in action and demands of whatever nature in which 


— 
syVU 


tenee) COM Panes mWyt\ have any mterest, which 


‘ 


, 


said deeds so executed, as aforesaid, were then and there 


‘ 


al , oe , 

delivered to the said yraniee Company, and by it duly re- 

corded it the various Counties traversed by the said 

gyranto ct) Npanies, copies ols "We deeds being herewith 

. } | } af ~~ te a 

filed, marked respectively exhibit .A and B. and to which 
} 


reference Is hereby had fo mreacter particularity. Lhat 


af 
the leneth of said. Paris and Decatur line of road Waals 
about SeVeTDIV-hve miles. actically trom Paris LO De- 
catur,. I] MOIS. Th ti said ‘ 1S ana ‘Terre llaute line ol 


. H : ond 4 ] +] 4% ™ ' 
road was about fourteen miles in length. That at the 


& 
time of the execution of its said convevance, the said 
1 , 7 . - 
Paris and Decatur Railroad ¢ ompany was possessed of a 


large amount of motive power, rolling stock and other 


_ 


propel ties, 10 Wit: 


: , ‘ | -~ 

Locomotives. uverace COSt CAC. ..siv. eae 
<i Sst pide frit il . i a ae —.. 0L)) 
. — 
express ana DAGUAVEe Cars re eee : 2 OOO 

; _—_ = —_ 
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120 Box treignt ” sis ‘eee ZOO 
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yo ee © @ * 


( ie. § € og, 


, . . 
‘2 lland- ee pea wee a 60 
DeSIdes oOtLner VailtaDiec raaniroaad properties, supplies, 


credits, etc., of a large amount. That the said Paris and 
Decatur and Paris and Terre Haute lines of road had been 
for a long time prior thereto in successful operation, earn- 


Ing large revenues in excess of their operating expenses. 


Phat the footing indebtedne ss of the said Paris and 


~ 


Terre Tlaute Railroad Company was merely nominal in 


: 


amount. 
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} 


That the inbebtedness of the said Paris and Decatur 


Railroad Company was comparatively small in aggre- 
gate, and could have long ere this been paid off out of 
the earnings of the said company. 

That at the time of the said conveyances, all of the said 
properties heretofore enumerated, and called for in said 
deeds, were then and there delivered by the said grantor 
companies to said grantee company. : 


, 


That thereupon the said Peoria, Atlanta and Decatur 


Railroad Company, having possessed itself of the lines of 
road, properties, said grantor companies operated the 


, 


three said several lira soft road as one continuous line ot 


road. 


that, in further pursuance of the said contracts be- 
tween the said railroad companies and the said Grant 


brothers and the said Waring Brothers, the said Peoria, 


Atlanta and Decatur Railroad Company changed its cor- 
porate name to that of the lilinois Midland Railway Com- 


yvanv. as in said original and amended bills herein stated. 
pele ~ 


under which name it from thence, continuously, operated 
said consolidated line of road, until, to wait, the appoit- 
ment of the recelvel herein. Your complainants repre- 
SCnL: 


That the sole consideration for the said sales and trans- 


fers, in the said deeds sought to be made, was the as- 
sumption and agreement, on the part of the said grantee 


} 


company, to pay all the bonded and floating indebtedness 


of the sar respec tive erantor companies. 


That the claims of vou complainants were, at the time 


of the said conveyance, subsisting claims of and against 


. 


the said Paris and Decatur Railroad Company, and were 


then and there part and parcel of its said indebtedness so 


as floating In- 
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the said grantee company and of its bonds as aforesaid. 
that the said consolidation was eflected. 

That in view of: the assumption by the said grantee 
company of the entire bonded and floating indebtedness 
of the said respective grantor companies, and for the pur- 
pose of paving otf the same, thus perfecting their title to 
the property so purchased, and in further pursuance of 
the said prior contracts with the said Grant Brothers and 
Waring Brothers heretofore referred to, the said Illinois 
Midland Railway Company did, on the 2nd day of 
November, 1574, issue its certain series of bonds, num- 
bering 8.350 of £1oo sterling, or $500 each, amounting 
in the aggregate to the sum of $4,175,000, and for the 
purpose of securing the same did make, execute and de- 
liver its certain deed of trust of like date, upon the said 
entire consolidated line of road, properties, etc., in favor 
of the Union Trust Company of New York, which were 
designed and created for the express purpose of liguidat- 
ing the then entire bonded and floating indebtedness of 
the said several railroad, companies, the said Grant 
Brothers, Waring Brothers and Hervey, agreeing in the 
said prior contracts, to exchange the said railroad bonds 
there held or thereafter obtained by them for the said 
railway consolidated bonds, bond for bond, in hke num- 
ber and amount, the proceeds from the balance of said 


consolidated bonds to be used: 


ist. Liquidating said floating indebtedness of the said 
several railroad companies and paying off such railroad 
bonds as were held by others than the parties to said con- 
tracts. | 


2d. In the completing and equipping said line of rail- 


Wal\. 
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That by reason of some supposed informality athecting 


: | 


2° . . . : " ’ | P : ; : . et 
the validity of sald series of DONCS na trust des cl. the said 


: : } ¢ ] . . 
railway company afterwards, to wit. on the 28th day of 
o ; ® . 
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ponds ana trust adeea, fora like MirTrposce, Wild h said first 
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\4 hang cl 1.120 ol the said 
Paris and Decatur Ratlroad Company's bonds, for a like 
‘number ind amount of said railway bonds. and in hke 
manner the saa \\V iri cy brothers exchanged OO § of the 
said Paris and Decatur Railroad Company's bonds held 
by them tor alike number and amount of said railway. 
bonds. leavin: a balance of said Paris cl Te Decatur Rail 
road company's bonds of $145,500, but whether the same 
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by the said Hervey in trust, and were, as your complain- 
ants charge, a trust fund for the benetit of your complain- 
ants and the other creditors of the said Paris and Decatur 
Railroad Company. 

Your complainants represent unto your Honors, that by 
virtue of the provisions in the said deed of conveyance, tor 
their said debtor company, and the recording thereof, a 
lien was created in favor of your complainants and the 
other general creditors of the said grantor Companies, upon 
the properties so conveyed; that the Said line of road, prop- 
erties, etc., of the said Paris and Decatur Railroad Com- 
pany, by its said deed conveyed, were received by the said 
grantee company, charged with the priority of lien in favor 
of your complainants and the other general creditors of 
said grantor company, and held by it as a trust fund for 
their benefit. 

Your complainants deny the right of said grantee com- 
pany, trustee as aforesaid, LO ¢ OnVeY, encumber or dispose 
of the said trust property in any way or manner, except 
as might be necessary for the purposes of said trust, in 
carrying out the provisions of said deed of conveyance: 
that the creation of said railway bonds, and the execution 
of the said trust to secure the same, could only be, and 
were created, in view of and for the purpose of consum- 
mating said-trust: that the said trust and title sought to 
be vested by said trust deed, in the said) Union Trust 
Company, was created in view and with full knowledge 
at the time of the rights and equities of your complain- 
ants: and the said Umon ‘Trust Company and all who 
might receive the said railway bonds, were, and are 
charged with full knowl dge of the rights and equities of 
your complainants, and bound to see that the purposes tor 
which said trust deed and series ot bonds were created 


were fully carried out. 
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shares of capital stock, ¢ 
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’ af _ Renae te i. 
(*] wrich Linke Sati FeCCeivel had 


present unto your Llonors. that 
Vv. In abuse of its said trusts and 
(] rig VOoOur COMpiaiNants and the 


(i the said Paris and Decatur 


tiv and collusively 


iientiv. Cor! uy 


n, about, to wit, the 3rd day of 


+e) 
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November, 1874, turned over to a certain pretended cor- 
poration, known as the Illinois Midland Rolling Stock 
Company, a large amount of the said motive power and 
rolling STOCK ») it re ceived under the said deed of CONVEY 


ance, [0 WIL: 


Locomotives. Coal cars, 
Passenger cars, Cabooses, 
Combination urs, Box freight cars, 
Pay Cars, Flat Cars, 

Stock cars, 


of great’ value, to wit, of the value otf about $70,090, 
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which said motive power and rolling stock were from 
thence operated by the said railway company under a pre- 
tended lease from the said rolling stock COTMpany. Thatat 


al 


out the same time the said railway company 1n like vio 
lation of its said trust, entered into a certain corrupt and 
fraudulent agreement with the Terre Haute and Indianap- 
olis Railroad Company, in pursuance of which said agree- 
ment the said railway company fraudulently ind corruptly 
and without consideration. turned over to the said railroad 
company large amounts of the motive power and rolling 
stock received by it, the said railway company, from the 
said Paris and Decatur Railroad Company under the said 
deed of convevance, the said railway company at the saine 
time receiving from the said Terre Haute and Indianapo- 
lis Railroad Company a corresponding amount of motive 
power and rolling stock which the said railway company 
continuously used, pretending to have leased the same 
from the said last named railroad company, the said rail- 
way company then and there corruptly and fraudulently 
agreeing to pay large and extravagant rentals to the said 
rolling stock company and the said Terre Haute and In- 


dianapolis Railroad Company. That at about the same 
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time one James A. Eads purchased under execution, one 


locomotive ana certain otlce furniture received bv the 


said railway company of the said Paris and Decatur Rail- 


road Company under said deed of convevance which the 


said railway company thereupon leased from the said 


Eads. 


Your complainants represent that, by means of said 


corrupt and traudulent dealings on the part of the said 


railway company, and for the purpose of defrauding your 


complainants and the other general creditors of the said 


Paris and Decatur Railroad Company, the said railway 


company sought to divest itself of all title in and to the 


said motive power and rol 


above, and in direct violation of 


ling 


by the said deed of convevance. 


stock so disposed of as 


the said trust vested in it 


Your complainants charge that the said rolling stock 


company <nd the said Terre Haute and Indianapolis Rail- 


road Company, and said James A. Eads received the said 


motive power and rolling stock charged with the equities 


ot vour complainants in the premises, 


ants would turther re 


subsequent to the ap 


1) 


} : 


I 


resent 


woOmtment 


of 


unto your 


the 


Your complain- 


Llonors: 


recel Ver 


That 


n this 


cause, but just when your complainants cannot state, the 


said Waring Brothers, with full knowledge of the rights 


and equities ot vour complainants and the other 


cr 
> 


eneral 


creditors of said railroad companies in the premises, and 


for the purpose of defrauding your complainants and the 


other said creditors, corruptly, fraudulenty and collusis ely, 


and without consideration, possessed themselves of eighty- 


tive one-hundredths of the capital stock and a large major- 


itv of the said railway bonds in excess of those thereto- 


fore exchanged, as above set forth, and all the said Paris 


and Terre Haute Railroad Company’s bonds, and all and 


sre eines: “me mia a o 
Sapna ie traaesens Fh 


; 
bs 


ling stock and other 
said Paris and Decatur Railroad 


said railway company as atore- 


‘ DP ‘ . - 
suid Waring Brothers repos- 
** , , 
Liye Scnets Faal C1 bonds theretofore 
indi now claim in this cause 
. Coon undredths, not only 
~ ) rr i’ 1! c)? try ‘ iD } Sta x 
“ 
' }? , * "1 i | 
! nae eri ct lite 
. | 
t on f the railway 


i if iii j i 
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US Ollices das members oft 
‘ , ? ; , 
! i sl (1 ; ‘ \\ i\ ana 1 i road 
‘ . : j 7 + 
meet CMmMpioy and mM toer Soe ne- 


, ’ ; 
cy 1)? e Wi ’ ~ { T)C? 
\] : ! j . rid «l (i Waring 

ol ; | sry’ i] 

‘ if i i _ eee CODnLT OE e)| «lil 
oad COM al Se Lo ils (sens, the 
luse, the salaried agent and at- 


4 1] , , 
; ’ . t ty te’ ; * " ° . . . 
Waring Brothers being by them 
of a — , . seas 
eacn OF tne Eee COM Pane S if 


’ 


mm thence continuousliv. acted 
t hye m?) lure i the ty 1] } 
| £haeaiscives Lie ii andi 
yupanies, and of the receivershin 
mine Brot # ae 1] 
Semele &. OLNeTS CONSPIFea, Col Ls- 
caefraud your com- 
reneral creditors of said raiwavy 


he collection of their just 


I 
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claims, and to defeat and avoid the trust created by the 
said deeds ol CONVEVAahee, trom the said Paris and Deca- 
tur and Paris Terre [laute railroad companies hereto- 
fore referred LO, and fo the purpose have, during the 
conunuance of the receivership herein, sought to sub. 


ih 


merge the SAlIGG Yraliway and ravroads, their properties, 


etc.. 1m receiver's certificates: that for that purpose having 


’ : . . . , . 
SO fraudu enti ana Corl Up possessed themsely cs of all 
the said motive power, rolling stock, and other railroad 

] | © - ‘ . “ | Pe ¢ . 
properties as aforesaid, they, the said Waring Brothers, 

‘ . ' o} \ mp ‘ , 7 ound 

on. tO Wit. the TStn dav oi lay. IO70, CNnLCTCa IMLO a CeT- 
Lain corrupt and fraudulent contract with the then re- 
ceiver in this cause. wherem and whereby the said War- 


ne Brot! is Lerree i to sel] ind the ~ ud rc eiver acreed 
on iit : Fhe ii bie «hl ‘ ai 4 tut 
! | eS ny ol 3 es ae 
to purchase of them, all ne said motve power, rolling 
»* ee 
stock and otfice turn Tc 6 «6B fraudulently possessed by 


} 


tnem. at an extravacant valuation, to wit, the sum of 


$188,451.30, in payment of which the said receiver was 


to issue to the said Wari y Brothers his receiver's certi- 
ficates, in amount 5243,.529.90, with ten per cent. interest 
thereon aftcr matui iV, the said contract further provid- 
ing that the title to the said property should remain in 


the said Waring Brothers until said certificates should 


have her 1? paid Wy Turi 


Phat thereupon the said receive prese nted to said Ed- 
: 

gar cour his certain petition mn this cause, submitting Said 
contract for LNne appro alot said court. which. upon heal 
- ; | ] .* ‘ — } } - =e ’ 

ing, was on the said r&th dav of May, 1876, duly athirmed 
_ ic et amd - the ee .- 4 cd netiti for th 
i?\ Tive S. Lit « fFla 7 «lt : : ei prayetl lf} Siti pre L1LIOn {>i fiat 


purchase of said property, allowed, and the said cerufi- 


Cates called for in said contract ordered msucd.,. 


That the said order of court was at once carried out by 


the said recel\ er and the said certiticates issued accord- 


ingly. Your complainants represent: that most, if not 
ll. of said property so purchased by the said receiver of the 
aid Waring Brothers, was the satne identical property for- 
merly belonging to the said Paris and Decatur Railroad 
Company, and by it turned over under its said deed of 
conveyance aforesaid. 
Your complainants harge that the said sale and pur- 
chase, the tssuance ol said receiver s certificates, were a 


gross fraud, not omy upon the said railway company, 


ae. ‘ . et ‘ : : . “on . 
your complainants, and the other s. 1c ceneral creditors, 
1, ? . , +} s 7 ' cm! y a , dg 7 , . 
iu Upon Ltt “andi court Cou! Complamants repre sent 
that aquring Lhe Drie! adipinistration of the said George 


Dole dS rec wer. there were Dy him iIssucad aS Sue hy [ O- 
: ] . ‘ ‘ : . . “ - I . * i. . 
ceiver, Dis certificate in amount 2—3 30.95 3.30; that during 


the administration at recelve] Rees CCTLUIICALCS Were 1S- 


7 


sued in amount about S1 20.000. Phat about S6<.000 of 
receiver s certiicales Were HKeWISe negotiated my de 


: ) ' , — 7 , 
(semis, the presen receiver in this cause, making the ag- 


4 
gregate of rece vel s certificates issued in this cause, to 
4 ; ~~ = ’ = *» +” 1] i } ' ‘hy ' ] af ' : . } } , 
Wil, DS 3ZILQS 3.30, ali oF which said certificates, with the 


exception ot about 2O.000,. Were issued directly to and AaTe 


now held by the said Genis as the property of the said 
Waring lsrothers: said O01 Oo of certificates being subse- 


4 


quently assigned to Warings 


4 - 4? pal eae wit tt wet that el Don gos ' } 
You Complainants represen cba the Siitdl Paris ana 


Decatur and Paris and Terre Haute railroad companies 


hrs so} ¢t 
ii 


did not become parties in this cause until the 


day of , 1577. when their appearance was 


‘ . } 4] i *« + . > ] . - > * 
entered. and their several answers tiled herein. by the well 


} 4 mn ® Py: N 7 é ’ . r . , 
known attorneys of the said W daring brothers. Phat 
Dracess Was neilner Issuca 


nor served as {oO either ot the 


| : : : oe 

said last named companies. Your complainants charge: 
| 

+ ans «1 

that the entering oft t] 


ie appearance and filne the respec- 


>) 


> — —E————— 


’ 
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tive answers of said railroad companies was a gross fraud, 
and but a part of the general plan of the said Waring 
Brothers to defraud the said railway and railroad com 
panies and their general creditors. 

Your complainants would make special reference to 
suid answer, as well as the answer of the said Illinois Mid- 
land Railway Company filed at the same time, as sustain- 


ing the charges of fraud made in this their cross-bill. 


Your complainants represent that neither the. said Paris 


‘and Decatur or the said Parisand Terre Haute railroad 


? 
; 


companies is bound, or to be prejudiced by any proceed- 
ings had in this cause prior to the entrance of their ap- 
pearance herein; neither ought they to be bound by any 
subsequent proceedings had by reason of the fraud = char- 
acterizing their appearance as aforesaid. 

Your complainants represent. unto your Honors, that 
the lines of roads, properties, etc., of this said Paris and De- 
catur Railroad Company, being a trust fund in the hands 
of the said railway company, as well of the said court and 
said recel\ CT could not properly be by the said court or 
said receiver encumbered or in any way disposed of to 
the prejudice of your complainants and the other creditors 
of said Paris and -Decatur Railroad Company, whose 
claims have not been sattstied in pursuance of the terms 
and conditions ol said deeds of CONVEV ANCE, neither ougnt 
your complainants to be, nor are they bound by any orders 
made in this cause, previous to their being made _ parties 
thereto. 

Your complainants further represent, that as a part ot 
their said general scheme to defraud your complainants 
and the other creditors of said railway and railroad com- 
panies, the said Waring Brothers having so fraudulently 


possessed themselves of the said railway and railroad 


jt 


‘bonds as aforesaid, caused the said trustees, in the several 
trust deeds made to secure said series of bonds, to inst1- 
tute in this honorable court proceedings for the foreclosure 
of said trust deeds, respectively, for the full amount of 
the bonds secured thereby, which said proceedings are 
now pending and undetermined in this court, the local so- 
licitor for the complainants in said foreclosure proceedings 
being the well Known attorneys of the said Waring 
brothers, the said receiver, Genis, and the attorneys of 
record in this cause for the said railway and railroad com- 
panies, that the appearance of said railway and railroad 
companies, was entered and their answers filed in) said 
several foreclosure proceedings, at the dictation of the 
said Waring Brothers, by a nominal solicitor acting in the 
direct interest and employ of the said Waring Brothers, 
reference being hereby had to the said proceedings, and 
especially to the answers of said companies filed therein 
for greater particularity. 


Your complainants represent, that the said railway and 


rallroad companies but do the bidding of the said Waring 
Brothers. and are wholly unable to make any resistance 


to. and do not and cannot. resist said foreclosure proceed- 


inves. or either of them: neither do thev. or are thev able 


_ 


to defend in this cause. etther their own interests or the’ 


rights of their creditors, and are powerless to bring the 
said Waring Brothers to an accounting for their habilities 
as herein shown. 

Your complainants represent, that the revenues of said 
receivership have been largely absorbed in the pavment 
of fraudulent rentals to the said rolling stock company's, 
the “Terre Haute and Indianapolis Railroad Company and 
to the said Waring Brothers in the way of principal and 


interest on the said receivers certificates. so issued to 


é 
¥ 
j 


them; that instead of.the appointment of the receiver 
resulting in a speedy adjustment of the liabilities of the 
said railway and railroad companies, the result has been 
to greatly and constantly increase the indebtedness of the 
said railway company and the said receivership: that as 
shown by the :eport of the said receiver, Genis, filed in 
this cause on the 20th day of February, 1879, their own, 
on the roth day of December, 1878, their outstandings of 
receiver certificates, a total of $433,339.82. exclusive of 
interest, which on the date last aforesaid, as shown by said 
report, was $34,867.91. 

That the said increase of indebtedness incident to said 
receivership, in addition to said certificates, was, on the 
date last aforesaid $143,909.60, and that so depleted had 
the said line of railway become under the said receiver- 
ship, that as shown by the said report, then was there 
needed for the purpose of repairs the sum of $125,000. 

The said Genis in his said report also shows to the 
court, in addition to the foregoing, an indebtedness on the 
part of Receiver Rees in the sum of $29,064.54, moneys 
borrowed by him, the said Waring Brothers, but for what 
purposes and when and by what authority the said report 


does not show. 


The said Genis. in his. said report, further shows to 


this honorable court: 


That, as such receiver, he had sold the $65,000 of re- 
ceivers’ certificates authorized by this court on the 29th 
day of September, 1575, for the paving taxes; so that, ac- 
cepung the report of the said Genis as correct, the increased 
indebtedness under said receivership would, on the 20th 
day of February, 1879, amount to . besides 


interest on said receivers’ certificates. with the additional 


sum of SI 25.000 needed for repairs. 
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That the vast assets and sources of revenues of the said 
raulwayv and railroad companies referred to in the said 
original and amended bills herein, have been wholly 


seized and absorbed by the said Waring Brothers; that 


ine rex elver 1) this CAUSE Waals the legal and proper CUusto- 
dian of all of said mortgage bonds, the capital stock ‘and 
other assets referred to in said bills, and by his appoint- 
ment became fully vested with the title thereto. 

‘That said rece er was the only party who could legally 
dispose of and CONVEY title to suid bonds in) Process of ne- 
eoulation at the time the proceedings herein were insti- 
tuted, and the only party authorized to dispose of said 
capital stock, and to receive the proceeds thereof and of 
said bonds. Yet, as a matter of fact, notwithstanding 
said capital stock and bonds have been possessed and en- 
joved by the said Waring Brothers, neither has this court 
nor have your complainants been advised of the receipt 
by sal receiver of a dollar from said services: on the 
contrary, your complainants would repeat, that the said 
Waring Brothers became possessed of said capital stock 
and bonds so claimed by them fraudulentiy and wholly 
without consideration, and the said Waring Brothers are 
now ndebted to the receiver Ip this cause tor the full pretl 
value ot the said « apital stock and said bonds so fraudu- 
lently seized by them: and, notwithstanding the vartous 
receivers In this cause were from the first fully advised, of 
said sources of revenues and fully cognizant of the liabil- 
ties of the said Waring Brothers in the premises, vet the 
said receivers have w Holly neglected to enforce the habilt 
ties of the said Waring brothers or to Institute proceed- 


ings for that purpose. 


Your complainants would. therefore. pray that Robert 


Gs. Hervey. Erion Maxwell, Sidney Forbes, John C. Pal- 


¢ & 


Co & 
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mer and David M. Weidner, partners as Gorden & Pal- 
mer; James W. Parish, John E. Tanks, John Sebert, First 
National Bank of Paris, Illinois, John H. Vanee, Philip 
Bebe, Henry 5. Hitch and Stephen Maddox, partners as 
Hitch & Maddox: E. Adelia Snodgrass, Israel Morten, 
Henry M. Swisher, Prescott & Dewey, for the use of 
Robert N. Parish, Julius Goldstine, Phineas B. Malvy, 
John Moore, William b. Barley, Asher Morten, Aaron 
Bliss and Charles B. Snow, partners as Bliss & Snow: 
Isaac N. Shuman, Wolcott & Smith, William E. Elmen- 
dort, Isaac R. Vanness and Royal C. Treat, partners as 
KImendorf, Vanness & ‘Treat: David Huston, Swan 
Swanson, Charles Hunting, Wiliam Moore, James Seath 
and Jonathan B. Hlagar, partners as Seath & Hagar: 


George C. Langly, Wilham E. Stone, the Union Trust 
Company of New York, trustee, etc., James F. Secor, 
trustee, etc.. The Illinois Midland Railway Company, The 
Paris and Decatur Railroad Company, and the Paris and 
Terre Haute Railroad Company, be made parties defendant 
to this their cross-bill and that, if necessary, process be issued 
to bring them into court; that, upon a day to be fixed by 
this court, they and each of them be required to an- 
swer particulary and specifically, all and singular the 
allegations hereof, but without oath, answer under oath 
being hereby waived, and as this is a case of emergency, 
that a receiver be appointed of the said railway and rail- 
roads, and all of their rights, franchises, properties, 
assets of every character, and as prayed for in said 
amended bill. * That an accounting be taken of all the 
‘claims, liens and liabilities of all the stockholders ” and 
creditors of said railway company and of the various cor- 


porations aforesaid, «+ and will order the payment and ad- 


Justment of ~ them as their respective nights and interests 


“may appear.” 


Rl rere ere thaw te 


, 
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That a strict and rigid investigation be had as to the 
haracter, nature, extent and values of the assets, proper- 
ties. etc., of the said ‘railway and railroad companies, as 
they existed at the time of the instituting the proceedings 
herein, and if improperly disposed of, that proceedings be 
instituted at once by the receiver herein for the recovery 
thereof: that said receiver be directed to recover for the 
benefit of your complainants and the other general cred- 
itors of the said Preis and Decatur Riailroad Company, 
ll and singular the said motive power, rolling stock and 
other railroad properties formerly belonging to the = said 
Paris and Decatur Railroad Company, and by it turned 
over to the said’ Parts, Atlanta and Decatur Railroad 
Cornpany as aforesaid, and by tt received in trust as 


*. 


above set forth. 

That a rigid investigation be had as to the disposition 
thereof by the said. railway company, and the ttle of the 
said rolling stock company, the said Terre Haute and 
Indianapolis Railroad Company and the said Waring 
Brothers thereto. 

That the said Waring Brothers be divested of all title 
to said property last aforesaid: and that the rights and 
equities of your complainants, and the other general cred- 
itors of the said Paris and Decatur Railroad Company 
therein be fully asserted by this honorable court. 

That like investigation be had as to the disposal of the 
said railway bonds, the said capital stock and the said 
Paris and ‘Terre [laute bonds, and as to the title of the 
said Waring Brothers thereto; and that the rights and 
equities of your complainants in the premises, be in like 
manner asserted by this honorable court 

That so far as improperly held or unpaid for, that pro- 


ceedings be instituted by the receiver herein against the 
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said Waring’ Brothers and the holders of said capital 
stock and bonds for the recovery of the full par value 
thereof; the amounts so recovered to be held by the said 
receiver as a special trust fund for the benefit of your 
complainants and the other general creditors of the said 
railway and railroad companies, the priority of right on 
the part of the creditors of the said Paris and Decatur Rail- 
road Company in the premises to be asserted by this 
honorable court. ; 

Your complainants would further pray, that the line of 
road, properties, etc., of the said Paris and Decatur and 
Peoria and Terre Haute railroad companies be held by 
this court and by the receiver herein, and by him used and 
operated as a special trust fund for the benetit of your com- 
plainants and the outstanding creditors of the said Paris 
and Decatur Railroad Company, and that a separate ac- 
counting be had and rigidly observed and reported by 
said receiver to this honorable court of the use, proceeds 
and revenues of the said lines of road, properties, etc., 
last aforesaid. 

Your complainants would further pray, that inasmuch 
asthe said railway company has willfully, corruptly and 
fraudulently violated its trust in the premises, created by 
said deeds of conveyance from the said Paris and Deca- 
tur railroad and Paris and Terre Haute railroad com- 
panies, and corruptly and fraudulently disposed of all 
and singular the said motive power, rolling stock, and 
and other railroad properties, so received by it under said 
deeds of: conveyance, and misapphed the revenues arising 
therefrom, and the use thereof and the said lines of road 
conveved to it, in violation of said trust, and corruptly and 
fraudulently aided and coiluded with the said Waring 


brothers, to the despoiling of the said railroad compa- 
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mies. etc.. and in all respects shown itself unworthy and 


ncompetent to be longer vested with said trusts. 


Your complainants pray that the several deeds of con- 
veyance from the said Paris and Decatur and the Paris 
and ‘Terre Haute Railroad companies to the said Peoria, 
Atlanta and Decatur’ Railroad Company, now the said 
[iinois Midland Ri way Company, be vacated and set 
aside, and declared of none etlect, so far as your com- 
plainants and the other outstanding creditors of the said 
Paris and Decatur Railroad Company are concerned, 
and that the said lines of road, properties, og | a by the 
said deeds sought cf be CON, eved be recovered, and uln- 
der the order and decree of this honorable court 
sold for the payment of the outstanding legal and just 
liabilities of the said Paris and Decatur Railroad Com 


pretty , 


That in CASC the sud raulway bonds or the proceeds 
thereof be not applied, as intended, toward the payment 
of the bonded and floating indebtedness of the — said 
grantor companies, that the said bonds and trust deed. 
made to secure the S<llhec, he by the ordered decree ot 
this honorabie court declared void, and the said trust deed 
canceled, and ot no etlect, so far as ‘the rights of your 
complainants and the other outstanding creditors of the 
said Paris and Decatur Railroad Company are con 
cerned. 

That.all orders and decrees and receiver’s certificates 
entered or issued in this cause be amended as to the said 
trust property. 

And your complainants pray for all such other, further 
and ditlerent relief ino the premises as the nature of and 


equities oft their Caisse Myct\ require, and aS tO Vous 
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Honors shall seem meet and proper in the premises, 
and for this they will ever pray. 
D. T. McInryre, 
GrorGce H. EsTABROOK AND 
Josian M. CLoKeEy, 
Sols. for ( omplamants. 
Swora to by Jacob Willis. 


Filed August 22, 1579. 


Cross-Bill of Dunham et al. 


Unirep StTratres Circuir Court. SOUTHERN DstTRICT. 


Robert G. Hervey et al. 


. - 


The Illinois Midland Railway Company. \ 


To the Llonorable Ffudees of the Circuit Court of the 
United States. for the Southern District of UsMlinois. sit- 


fing in egyuly: 


Your complainants, Wiliam T. Dunham and Anthony 
N. Dills, partners, ete., as Dunham & Dills; James Shores, 
Wilham S. Dunham, and William Milner, partners, as 
Shores, Dunham & Co.; William S. Dunham, Anthony 
N. Dills, William T. Sylvester, Augustus A. Murray, 
William Beechard, Clark 5S. Downey, Samuel McRoberts, 
Alonzo Pierce, Franklin Priest, John Lininger, John 
Healy, Martin Shea, James Jones, William H. Skinner, 
Frederick Lafter, John Burmeister, John Smith, John Le- 
hart, George BK. Peak, John R. Race, James W. Race, 
and Casper Elwood, partners, as J. R. Race & Co.: 


i i i li ect: Atl tabtis. =n, sin, eg igi 28 re eT ee ” 
Sos on tebe ee ee ee ns 


AE ecw. ve, 


facob Llutheld. Matthias 


S. Coleman, George V. L 


| 


Bovgs. Aaron Dac 


—-s, 


hman, |. If. Cornelius, Nelson Cook, 


Gerber, George Miller, David 


oring, Peter Brand, Robert G. 


John Wilson, Abram Sargent, Edward Newcomb, Mrs. 


VI. |. [lutchinson. Patri k 


vey, Robert L. Walston, as judgment creditors of the said 


[inois Midland Railway 
hereto, for and in their ow 
other ¢ reditors oft ‘ ral 
larly situated, and who ma 
ants herein, would most 
Llonors: 

That on, to wit, the rrtl 
Robert G. Herve el al. 


complaint, being ‘the origin 


said Lilinors Nlidland Roailw; 


} 


fendant. which said Mil of ¢ 


court of ed ~~ 


ar COUDTLY, 


ms Fa 
term, 1875, of said court, the said ae rvev ef al. alleging in 


their said bill of complainant, among other things, that, 


., , i ; 
to wit, about the roih day 
} : a1 ‘ ‘ 
Peoria. \ manta and aya 
] 


; 4 | 
chased Lilt’ Pad 
‘ ° ‘ , 
road Companies mentioned 
Phat afterwards, to wit, 
ber, A. D. 1374, the said 
Railroad Company, under 


Nlinois, changed its corpo! 


Midland Railway Company, under which name it from 


itur Railroad Company pur- | 
‘s and rolling stock of the rail- 
therenv : 1 


| 

Muleahy and Pruett D. Har- a. 
Company, made defendants 
n beh Lif it vl in behalt of such 
road company, as may be simi- 
vy desire to become complain- 
respec ttally shov unto Vour 
1 day of September, 1875, one 
exhibited their certain bill of 
il bill in this cause, wherein the 
ivy Company was made sole de- 
omplaint was filed inthe Circuit 

- 


ate of Ilinots. to the September 


of September, A. 1). 1874, the 


about the 2d dav of Novem- 


Peoria. Atlanta and Decatur 


cs ' 
the general law of the State of 


ate name to that of the [lhnots 


LHence OWN. OC¢ upied ana Op rated said Sc’y eral Wines ot 


railroad, and their property: that he, the said Hervey, was 


] , eT 
the owner of a large may 


Pali ¢ COLTD PV AT NT > 


that his co-complainants were 


rity of the ¢ apital stock of the 


judgment creditors of the said Paris and Decatur Rail- 
road Company 

That the liabilities of said several railroad companies 
in judgments and otherwise aggregated about $400,000; 
that various executions on judgments rendered against 
‘said several corporations, were being levied upon the 
property of the [hinois Midland railway companies; that 
it would be for the interest of the stockholders of said 
several corporations and of the creditors thereof, that the 


franchises. railwavs. and rolling stock of the therein men- 


ig 
tioned corporations, should be immediately and without 
further notice. plac ed in the hands of al rece er. tO he 
appointed by said court, to which said cause was ad- 


dressed. 


That negotiations were then pending for a sutlicient 
sum of mone to pay off all the judgments, liens and 
claims against said railroad company, if left under its 
“then presen management, _ or under the control of the 
majority of the stock, then held therein. 

That to effect such loans or advances of money, it was 
absolutely necessary that the respective debts of the said 
various corporations, be ascertained and ready for liquida- 
tion out of the assets of each of said corporations ; that 
when the FES Peg tive rights and habilities of said COT Ppora- 
tions to each other. and to their respective creditors, were 
ixed, that they. the said corporations, could on their joint 


stock and assets. raise suthcient monev to reheve them 


from their then present embarrassments. and pay all their 
creditors: that the said corporations then had ample assets, 


if not sacrificed bv sales on executions and construction 
ens, to pay ill their mndebtedness. and leave a surplus 
suthcirent to run said railroad for the benefit of its stock- 


holders, and praying that a receiver be appointed of all 


the rights, franchises, and of all the property then in, the 
control of the said railroad company: and that an account 
be taken of-all the claims, lines and habilities of its stock 
holders and creditors of said railway and railroaa com- 
panies, which said bill of complaint was on the rith day 
of September, A. .D. 1875, duly sworn to by the said 
Hlervey: that the appearance of the said railway com- 
pany, as defendant to said bill, was then and there entered 
by it» attorney. 

Your complainants would turther represent, that after- 
wards, and upon the date last aforesaid, upon the hearing 
of said bill of complaint; at chambers, the judge of said 
court then and there entered an order’ appointing one 
George Dole, Esq., to said receivership, who having duly 
qualified as such receiver, then and there took possession 
of all singular, the rights, franchises, property and etlects 
of the said railway company, and then under its control or 
supervision. 

Your complainants would further represent, that after- 
wards, to wit: on the 16th day of October, A. 1). 1575. 
there was filed and exhibited in the said Edgar Cireuit 
court, addressed to the September term. A. LD. [S75, of 
said court, the amended bill of complaint in said cause. 
making new parties complainant, among others, William 
Waring, Henry Waring and Charles Waring, partners’ as 
Waring Brothers. 

That the said complainants, in their said amended bill, 
reiterated the allegations of said original bill, and in addi- 
tion thereto, by way of amendment, allege, among other 
things: that the capital stock of the Paris and Decatur 
Railroad Company amounted to the sum of S1,.000.000: 
that the capital stock of the Peoria, Atlanta and Decatur 


Ratlroad Cothpany amounted to the sum of $2,000,000: 


that the capital stock of the Paris and Terre Haute Rail- 
road Company, amounted to the sum of $450,000; that 
the said Hervey was the owner of $1,375,000 of the capi- 
tal stock of the said Paris and Decatur Railroad Com- 
pany, and $1,420,000 of the capital stock of the said 
Peoria, Atlanta and Decatur Railroad Company; and 
$450,000 of the entire capital stock of the said Paris and 
Terre Haute Railroad Company; that by virtue of a con- 
tract with the representatives of the said railroad compa- 
nies, the said Waring Brothers were the owners of one- 
fourth of the capital stock of the said railway company. 
amounting to $500,000 par value. 

That the said Waring Brothers were the owners of 1,543 
of the mortgage bonds of the said railway company, of 
the sum of £100 sterling each, and also the owners of 8385 of 
the said railway company’s bonds, of like amount, which, 
as they allege in their said amended bill, they took in ex- 
change for S85 bonds of the said Paris and Decatur Rail- 
road Company, of like amount; that the said railway 
company, by the terms of its contract of purchase of 
the said railroads, properties, etc., of the said Paris and 
Decatur Railroad Company and the said Paris and Terre 
Haute Railroad Company, became and was liable for the 
debts of the said several grantor companies; that the said 
railway company had made and filed a new mortgage 
upon said lines of railroad of the amount of 4,175,000, for 
the purpose of paving off all the bonded and floating in- 
debtedness of said several railroad companies: and _ that 
negotiations were then pending which said complainants, 
in the said amended bill, allege that they were informed 
and believe, would be successful for a sufficient sum of 
money, to pay off all the judgments, liens and claims 
against said company, *1f left under the then present man- 
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‘ayement or under the control of a majority of the stock- 
‘holders. bondho!ders and creditors of said railwav com- 


“pany, or a receiver appointed in their interest. 


The said « mplain ints. in them said amended bill. re- 


iterate that said corporations, and on their joint stock and 


issets. raise sufficient money to relieve them from their 


present embarrassment, provided a receiver should be ap- 
} a dual ial l, emo .. 

pomtled, at d that s. companies fa ample assets, if not 

then sacrificed by sale: on execution ancl Construction 
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ravine that a receiver be appointed 1n “id cause, and 
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in accounting to be had, as praved for in said original 
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bill, which amend the said 16th day 
of October, A. D. 1875, duly sworn to by the said 


llervey. : 
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statements or averments therein set forth, except as herein- 


Your complainants would further show unto vou 
l{onors. that the said Peorta. Atlanta and Decatur eae 
. } . , ¢] oe an . \i 7 ; a 
rows Company, POOW =OL Ta Sctidl MMOS =, Miikaina Railroad 


\ OMPany, by « han of its cot porate name, 8 a COPPpora- 


tion duly OrOanizs under and py Virtue of an act ol 
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ne State oj [linots. aboresaid, ap- 
proved March «st. 1860. to which reference is hereby 


had tor greater particularity, that the said Paris and De- 
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approved February 18, 1861, each of said acts being a 


vreater 


pubflic act, to which reference is hereby had _ for 
particularity. 

That the said Paris and Terre Haute Railroad Com- 
pany is a corporation organized under and by virtue of 
the general incorporation act of said state, to wit: in Sep- 
tember, A. D. 1572, and in full operation by December, 
29th, 1873. 
yital stock of the said several railroad 


companies is corre¢tly stated in the said original and 


That the ca 


amended bills herein tiled. That the length of the main 
line of. the road, siding and other track of the said Paris 
and Decatur Railroad Company,,was about seventy-five 
miles, practically, from Paris to Decatur, Illinois. That 
the Peoria, Atlanta and Decatur railroad was constructed 
under its said act of incorporation from its juncture with 
the ‘Toledo, Peoria and Warsaw railroad, at a point 
within tive miles of Peoria, its northern terminus, to its 
juncture with the Illinois Central railroad at Marva, a 
distance of thirteen miles from . Decatur, its southern 
terminus, and in connection with parts of lines leased, was 
in full operation between its terminal points, to wit, on or 
about the 2d day of November, A. D. 1874. ‘That the 
length of the line of said railroad as constructed was 
about fifty-six miles. 

That as a continuation of its said line of road the said 
Paris and Decatur Railroad Company caused the said 
Paris and Terre Haute Railroad Company to be Incorpo- 
rated, cts aforesaid, and its said line ot road to be con- 
structed from the said city of Paris to its juncture with 
the Vandalia railroad, a distance of about fourteen miles, 
the said Paris and Decatur Railroad Company furnishing 


the necessary means for the construction of said last 
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named railroad, the same being completed and in 
yperation on or about the 3rst day of December, 
A. U. 1673. 


That afterwards, to wit, on the 1gth day of September, 


A. D. 1874, the said Peoria, Atlanta and Decatur Railroad 
Company purcnased the several lines of road, capital 
stock, franchises and all the motive power, rolling stock 
and other railroad properties of the said Paris and. Decatur 
and Paris and Terr Haute Railroad Companies, and then 
and there took possession of the same; and afterwards, 
upon, to wit, the 2d day ot November, A. 1). 157 }; under 
the general law of said state, the said Peoria, Atlanta and 
Decatur Railroad Company changed its corporate name 
to that of the * Illinois Midland Railway Company,” 
under which name it has from thence owned, oc- 
cupied and operated said lines of railroad and_ their 
property. 

That from the time of the said purchases, the said 
railroad company has operated its said line of road between 
Peoria, Illinois, and Terre Haute, Indiana, and comprising 
with the main line, branches and sidings, an entire stretch 
of about 180 miles. 

That at the time of said consolidation the said Peoria, 
Atlanta and Decatur Railroad Company received under 
said purchases from the said Paris and Decatur Railroad 
Company, a large amount of motive power, rolling stock 


and other properties, to wit: 


6 locomotives, average cost.....$12,000 each. 


5 passenger coaches, cost....... 5,000 
3 express and baggage cars, cost 2,000 « 
20 Denti COIS... ... acceds cs cee 700 * 


stock Cars. 
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6 coal cars. 
flat o 
cabooses. 

I pay car. 


12 hand cars. cost. each..... 60 


Besides other valuable railroad properties of a large 
amount. That at the time of said consolidation the bonded 
indebtedness of the said Paris and Decatur Railroad 
Company aggregated $1,148,000. That the bonded in- 


debtedness of the said Peoria, Atlanta and Decatur Rail- 
road Company agers vated $1,300,000. 

That the first mortgage bonds, in aggregate, $280,000, 
had been issued by the said Paris and Terre Haute Rail- 
road Company, but had not, at that time, been sold or 
disposed of, but were still held as the property of the said 
Paris and Terre Hlaute Railroad Company. 

That the said Hervey, Albert Grant and Maurice Grant 
of London, England, partners as Grant Brothers, Charles 
Waring, William Waring and Henry Waring, of London, 
England, partners as Waring Brothers, were the owners 
on said 1gth day of September, As oe. 1574, of the said 
several series of bonds issued by the said Peoria, Atlanta 
and Decatur Railroad Company and the said Paris and 
Decatur Railroad Company, as aforesaid, with the ex- 
ception of about seventy-seven (77) of the said Peoria, 
Atlanta and Decatur Railroad Company's bonds, and of 
about one hundred thousand dollars of the said Peoria and 


Decatur Railroad Company's bonds. 


That the said Hervev had possessed himself. and at 
that time held. the ( ipital stock of the said three several 
railroad companies, in amounts as set forth in said original 


and amended bills herein. ‘That the said Hervey was on 
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that date last aforesaid. and some time previous thereto. 


president of the said Peoria. Atlanta and Decatur. and 


a 


the Paris and Decatur Railroad Companies, and managing 


director in each of the three said several railroad compa- 


nies. and in absolute control of their atlharrs. 


That the said consolidation was consummated at the 


Sper ial instance and dictation of the said Hervey, Grant 
Brothers and Waring Brothers, and in pursuance of prior 


written contracts ') lween them, wherein and wherebv it 


was expressly provided, among other. things, that the said 


Ilervey was to bring about said consolidation in_ the 
manner above set forth. and that the considerations of the 
said sales should be the assumption and payment by the 
said Peoria, Atlanta and Decatur Railroad Company of 


all the bonded and floating indebtedness of the respective 


oriainior con Panties, scuid consideration and Provision for 


yy 
payment, as aforesaid, being fully expressed in the several 
deeds (it CONVEY Ace, Which ssid deeds ot conveyance 
were, then and tion g duly executed and recorded in the 
various Counties traversed by the lines of road by the said 
several grantor companies. 

That in further pursuance of said prior contracts be- 
tween said parties, the name of said consolidated hne was 
changed as above set forth, and that for the purpose of 
fultilling the terms of said deeds of conve Vvance and ptV~ 
ing off the bonded and floating indebtedness of the re- 
spective companies composing said railway company, 
on. to wit: the 2d day of November. A. 1).: IS7 4, 
issued its) certain series of bonds, numbering 8,350 
of 100 sterling, aor 500 each. being in the avere- 
vate, $4.175.000, to be known as the tirst mortgage 
bonds of the said [hinois Midland Railway Company, 


Which was 1.385.000 in excess of the total bonded 
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debt of the said three several railroad companies, which 
said excess was for the’ purpose of raising funds with 
which to pay the floating indebtedness of said several 
railroad companies and said Illinois Midland Railway 
Company; and for the purpose of securing the same, 
made. executed and delivered its certain deed of trust in 
favor of the Union Trust Company of New York, defend- 
ant herein, as trustee, upon its entire line, properties, &c., 
which was duly recorded in the several counties traversed 
by said line of road; that the said railroad company con- 
stituted the said Hervey, its then president and managing 
director, financial agent for said company, and delivered 
the said series of bonds last aforesaid to the said Hervey 
as Such agent, with full power to exchange the same with 
the holders of the said original bonds of the said several 
railroad companies: or to negotiate the sale of the said 
railway bonds, or of such as might not be exchanged. 
‘tS aforesaid. the proceeds thereof to be used by the said 
railway company in payment of such original .bonds as 


may not be exchanged as aforesaid, together with the 


floating indebtedness ot the s vic railway COMmpany, includ- 


ing the indebtedness of the said several railroad companies 
composing the same: the said entire floating indebtedness 
then ayyvregating the sum of about $400,000. 

That by the terms of the said prior contract. the said 
Grant Brothers and Waring Brothers were to exchange 


said original bonds held by them for said railway com- 


pany 's bonds. bond for bond. in like number and amount. 


That the said Hervey, as such financial agent of the 
said railway company, did eflect and exchange with the 
holders of the said Peoria, Atlanta and Decaiur Railroad 
Company's bonds, all of which, with the exception of the 


above mentioned seventy-seven (77), were exchanged for 
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cl like amount of said railway company's bonds ana duly 
canceled, and in like manner the said Hervey did effect a 
like exchange with the said Grant Brothers for about 
5,200 of the said Paris and Decatur Railroad Company's 
bonds held by them: and a like exchange with the said 
Waring Brothers for 885 of the said Paris and Decatur 
Railroad Company's bonds, held by them, as conceded by 
the said Waring Brothers in their said amended bill herein. 
That each and every of said bonds, so exchanged, were 
then and there duiy canceled, and no longer have a valid 
CNISLCNCEe! neither are they valid evidences of indebtedness 
as against the company issuing the same or against the 
said railway company or the other creditors thereof. 
Your complainants represent unto your Honors: ‘That 
twelve of said Peoria, Atlanta and Decatur Railroad 
Company's bonds were owned by the said Hervey and 
were claimed by him at the time the exchange of the 
said bonds was being etlected., to have been lost. That 
the remaining sixty-tive of said last named railroad com- 
pany's bonds were at one time held by the said Hervey 
and by him deposited as collateral with one A. B. Stone, 
to secure an indebtedness owing by the said Hervey to 


] ” «, 


the said stone. m amount ~ 4 », ZOO sterlu or PES 3.500. 


1g 
That siti mndebtedness ae) the said Stone Wills purely il 
private indebtedness upon the partof said Hervey. Your 
complainants further represent unto your Hlonors. that 
owing to some supposed informality aflecting the validity 
of the said railway company's trust deed and series ot 
bonds, afterwards and in pursuance of said contracts, to 
wit: about the 25th day of August, 1875, at the special 
instance and demand of said Waring Brothers, said trust 


deed being then and there released and discharged, and 


the series of bonds secured therebv surrendered and can- 
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celed, 8,350 new bonds, and a deed of trust or mortgage 
to secure the payment thereof, were executed by the said 
railway company's said new series of bonds te be known 
as the “first mortgage bonds” of the said railway com- 
pany, and the said trust deed designed as the first mort- 
gage lien upon the line of road and properties of the said 
railway company: but whether this new series of bonds 
and trust deed are valid or not your complainants state 
not. That said new series of bonds were by the said 
Hervey, as such * financial agent,” duly substituted for 
the said first series of bonds, so far as they had been ne- 


eotiated. 


That by previous arrangement with the said Grant 
Brothers, the said Hervey, while acting as financial agent 
of said railway company, and notwithstanding the fact 
that the said claim in favor of said A. B. Stone was 
purely a private indebtedness of the said Hervey, as 
above alleged, negotiated the sale of a sufhcient number 
of said railway company’s bonds last aforesaid with the 
said Grant Brothers, to pay otf said Stone's claims, the 
said bonds being delivered to the said Grant Brothers, the 
purchase price thereof being retained by the said Grant 
brothers until the claim of the said Stone, and the said 
sixiv bonds so held by him, as collateral, could be for- 
warded to London, England, when the said claim was to 
be paid off by the said Grant Brothers, and the said sixty- 
tive bonds surrendered and cancelled. 

That afterwards, in pursuance of said arrangement. 
on, to wit, the 26th day of August, A. D. 1875, the said 
Stone claim and the said sixty-five bonds were forwarded 
to London, England, to the « Consolidated Bank, limited,” 
to be surrendered to the said Grant Brothers, on pay- 


ment by them of the said Stone claim: and whigh were 
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alike amount of said railway company's bonds and duly 


canceled. and in like manner the said Ilervey did eflect a 


ike exchange with the said Grant Brothers for about 
5,200 of the said Paris and Decatur Railroad Company's 
bonds held by them: and a lke exchange with the said 
Waring brothers for S85 of the said Paris and Decatur 
Railroad Company's bonds, held by them, as conceded by 
the said Waring Brothers in their said amended bill herein 
That each ana CVeETY of said bonds, SO) exchanged, Were 
then and there duiy canceled, and no longer have a valid 
existence; neither are they valid evidences of indebtedness 
as against the company issuing the same or against the 
sad railway company or the other creditors thereof. 
Your complainants represent unto your Honors: That 
twelve of said Peoria, Atlanta and Decatur Railroad 
Company's bonds were owned by the said Hervey and 
were claimed by him at the time the exchange of the 
said bonds was being etlected. to have been lost: That 
the remaining sixty-tive of said last named railroad com- 
panyv’s bonds were at one time held by the said Hervey 
and by him deposited as collateral with one A. B. Stone, 
to secure an indebtedness owing by the said Hervey to 
the said Stone, in amount £230,700 sterling or P15 3.500. 
That said indebtedness to the said Stone was purely a 
private indebtedness upon the part ot said Hervey ° Your 
complainants further represent unto your Honors, that 
owing to some supposed informality aftlecting the validity 
of the said rulway company's trust deed and Series of 
bonds, afterwards and in pursuance of said contracts, to 
wit: about the 25th day of August, 1575, at the special 
instance and demand of said Waring Brothers, said trust 


deed being then and there released and discharged, and 


the series of bonds secured thereby surrendered and can- 
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celed, 8,350 new bonds, and a deed of trust or mortgage 
to secure the payment thereof, were executed by the said 
railway company's said new series of bonds to be known 
as the “ first mortgage bonds” of the said railway com- 
pany, and the said trust deed designed as the first mort- 
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e lien upon the line of road and properties of the said 
railway company: but whether this new series of bonds 
and trust deed are valid or not your complainants state 
not. That said new series of bonds were by the said 
Hervey, as such * financial agent,” duly substituted for 
the said first series of bonds, so far as they had been ne- 
gotiated. 

That by previous arrangement with the said Grant 
brothers, the said Hervey, while acting as financial agent 
of said railway company, and notwithstanding the fact 
that the said claim in favor of said A. B. Stone was 
purely a private indebtedness of the said Hervey, as 
above alleged, negotiated the sale of a sufhcient number 
of said railway company’s bonds last aforesaid with the 
said Grant Brothers, to pay off said Stone’s claims, the 
said bonds being delivered to the said Grant Brothers, the 
purchase price thereof being retained by the said Grant 
brothers until the claim of the said Stone, and the said 
sixiv bonds so held by him as collateral, could be for- 
warded to London, England, when the said claim was to 
be paid off by the said Grant Brothers, and the said sixty- 
tive bonds surrendered and cancelled. 

That afterwards, in pursuance of said arrangement. 
on, to wit, the 26th day of August, A. D. 1875, the said 
Stone claim and the said sixty-five bonds: were forwarded 
to London, England, to the “ Consolidated Bank, limited,” 
to be surrendered to the said Grant Brothers, on pay- 


ment bv them of the said Stone claim: and whigh were 
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duly received by the said “ Consolidated Bank, limited,” 
on the 27th day of September, A. E2. 1575. notice of 
which fact was then and there given the said Grant 
brothers. 

But, as your complainants are informed and_ belhteve, 
ind state the fact to be, the said Grant Brothers refused 
and failed to pas off the said Stone claim, th uch retain- 
ing the said railway bonds and the purchase price thereof. 
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That the proceeds ot “id bonds should have been paid 
over to the said railway company; or, on the appointment 
of the receiver in this cause, then to the said receiver. 
And your complainants aver that, on the contrary, the 
said Grant Brothers have never paid said sum so re- 
tained by them to the said railway company or its said 


nart thereof: neither were said bonds 


receiver. Or an\ 


ever returned or surrendered to the said railway company 
or the said receiver; neither can your complainants state, 
not being informed, whether the said sixty-tive bonds were 
ever cancelled or not, but your complainants are informed 
and believe, and so state the fact to be, that afterwards 
the said James F. Secor, one of the defendants in this case, 
and trustee in said Peoria, Atlanta and Decatur Railroad 
Company's trust deed, duly executed and delivered his 
certain deed of release, releasing his said trusteeship and 
said trust deed in his-favor, and which said deed of re- 
lease was placed in the hands of one Edward Morehead 
Wood, the attorney and agent of said the Grant Brothers, 
for record: but whether the same ever was recorded or not 
or to what extent, your complainants, not Knowing, can 
not state; neither are your complainants advised, nor can 
they state, whetner the few remaining bonds of the said 
Paris and Decatur Railroad .Company were ever ex- 


changed for said railway company's bonds and dulv can- 


celled, or not, but of this they are informed and _ believe. 
and so state the fact to be, that the said Union Trust 
Company, trustee in said Paris and Decatur Railroad 
Company's trust deed, duly executed and delivered for 
record its certain deed of release, releasing its said trus- 
teeship and the said trust deed in its favor; but as to 
whether the same was ever recorded or not, your com- 
plainants are not advised and do not state; and 1f any such 
Paris and Decatur Railroad Company's bonds are out- 
standing, and if the said trust deed has not been duly re- 
leased of record, your complainants are advised, and so 
charge, that said bonds and trust deed are illegal, fraudu- 
lent and void, and are in no respect a lien upon the line 
and properties of the said Paris and Decatur railroad. 

Neither are said bonds valid evidences of indebtedness 
as against the said Paris and Decajur Railroad Company, 
or against the said Illinois Midland Railway Company, 
and the same ought, by order and decree of this honor- 
able court, to be surrendered, cancelled and declared of 
no etlect. | 

Your complainants would further represent unto your 
llonors: 

That at the time of the appointment of a receiver in 
this cause, to wit, on the 11th day of September, A. D. 
~1575. the said railway company, as averred in said origi- 
nal and amended bills herein, and as sworn to by the said 
Hervey, the complainant therein, and president of the said 
railway company. was possessed of ample assets with 
which to pay all indebtedness of said railway and railroad 
companies: that, as further shown in said original and 
amended bills, the said Iinois Midland Railway Com- 
pany was at that time negotiating for the sale of its re- 


maining bonds, not heretofore exchanged and disposed of 
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as above set forth, the proceeds of the sale of which 
would, in fact, have been sufficient for the purpose, not 
only of paying off its said floating indebtedness, but all 
outstanding accrued, bonded and floating indebtedness, 
and such outstanding bonds of said individual railroad 
companies as may not have been exchanged, and to have 
tall completed and equipped its sad line of road: and 
your complainants state. that; as a matter of fact, the 
saic | lerve \, as the Hoan ial advent ot said railway COll- 
pany, had already contracted with the said Grant Brothers 
for the purchas of the said railway bonds; and that all 
that remained to be done to v Carry lng out of said con- 
tract and consummating the said sale and purchase with 
the said Grant Brothers and Waring Brothers was the de- 
livery, by the said railway company, of its said last issue 
of bonds. Your complainants represent unto your Honor's 
that upon the appointment of said receiver herein. on 
the said rith day of Septem be oe 1875, the said 
receiver was ordered and empowered to take possession 
of all the personal, real and mixed property of every kind 
belonging to or in the possession of the said railway com- 
pany, including the property formerly owned and_pos- 
sessed by the said several railroad companies or either of 
them, and, if necesssry, to sue for in the name of said 
receiver, and recover all the property or properties of the 
said company or companies, whether real, personal or 


mixed, and whether in possession or 1n action. 


That the said Grant Brothersand Waring Brothers, after- 
wards, on their own motion becoming parties defendant and 
complaunant, respectively, in said amended bill as above set 
forth; that said receiver was, by the allegations in said 
original bill, under which he received his appointment. 
fully advised of the then pending negotiations for the sale 
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of said bonds. Your complainants would further repre- 
sent, that the capital stock of the said railway company, 
saving such shares, aggregating about $400, as were due 
to various townships along the line, in consideration of aid 
voted by them to said railroad company, was placed in 
the charge of the said Hervey, and by him held as a 
trustee at the time of the appointment of said. receiver; 
that the said Hervey as such custodian was at that time 
negouating, and as your complainants are informed and 
believe, had contracted with the said Grant Brothers and 
Waring Brothers for the sale and disposition of said capi- 
tal stock to them. | 

That said capital stock was a trust fund for the benefit 
of the creditors of said railway and railroad companies. 

That the said complainants in said original and amended 
bill herein alleged that they «the then present manage- 
ment,” could in their said © joint stock” and assets raise 
suthicient money to relieve them from their then present 
embarrassments, and pay all their creditors. _ 

hat in fact the assets of said company, if not then 
sacrificed by sales and executions and construction liens 
were ample to pay all indebtedness, and leave a surplus 
sufficient to run said railway for the benetit of its stock- 
holders. 

That the said receiver upon his said appointment be- 
came in like manner the proper custodian of the said 
capital stock, and the proper party to negotiate the sale 
thereof, and to receive the proceeds ot any such sale. 
That the said Hervey represented to the court of his said 
bills herein tiled, that negotiations were then pending, 
which the said complainants believed would be successful, 
for a sufficient sum of money to pay off all the judgments, 


liens and claims against said railway company, “if left 


under its then present management,” or under the control 
of the majority of the stock, then represented therein. 

That the said complainants only asked, at the hands of 
said court, temporary protection against the then execu- 
tion creditors of said company, and until such time as an 
accounting could be bad, as prayed for in said bills, and 
until the said negotiations for money should have been 
consummated, That the said honorable court, relying 
upon the representations made in the said original bill 
herein, and that the shelter of the court was demanded 
but for a brief time, and in order that the said company 
should continue under the control of «the then present 
management,” granted the prayer in said bill, and ap 
pointed a receiver as prayed. 

Your complainants represent unto your Honors, that 
the said Charles Waring or Waring Brothers afterwards 
possessed himself or themselves of eighty-five one-hun- 
dredths of the capital stock of said roads, and since the 
day of April, A. D. 1876, have had the absolute control 


and management of said railroad and railway companies. 


That the said Charles Waring or Waring Brothers like- 


- Wise possessed himself or themselves ot five-sixths ot the 


mortgage bonds of the = said Ilinois Midland Railway 
Company, the said Peoria, Atlanta and Decatur Railroad 
Company, and the Paris and Decatur Railroad Company, 
and all the said Paris and Terre Haute: Railroad Com- 
pany s bonds, and have caused proceedings to be instituted 
by the various trustees in the said several trust deeds, for 
the foreclosure thereof, and which proceedings are now 
pending and undetermined, in this honorable court. 

Your complainants aver, that except so far as they may 
have exchanged for the said railway company’s bonds, 


the said Waring Brothers have never paid for said bonds 
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so held by them, at least for a large majority thereof, and 


are now indebted to 


same, 


the 


rFCeCEeTVEerL 


in 


this Cause 


for the 


That the said Paris and Terre Haute Railroad 


Company's bonds so held 


and possessed by the said 


Charles Waring or Waring Brothers are wholly unpaid 


‘for, and the said Charles Waring or Waring Brothers are 


answerable to the receiver herein for the full par value 


thereof. 


That the said Waring Brothers were fully aware that 


the said Grant Brothers had purchased a large number of 


the said Illinois Midland Railroad Company’s bonds, of 


the value, at the purchase price thereof, of about $153,- 


300, and had reserved the purchase price of said bonds, 


for the purpose of paving ot! the said claim in favor of 


said 


A, 


Bb. Stone. and 


that 


the 


said 


(srant 


Brothers 


had neglected and refused to pay said claim, and 


that 


the 


said 


(srant 


brothers 


Were 


a 


COnSC- 


quence hable to the said railway company and sub- 


sequently to its said receiver. for the full amount. so 


retained by them. and that with said knowledge they. 


the said Waring brothers, afterwards, and after the ap 


pointment of the receiver herem, negotiated for and re- 


ceived the said bonds so purchased and held by the said 


(srant 


brothers. 


That 


the 


said Waring Brothers pos- 


sessed themselves of the said bonds. and all other inter- 


ests the said Grant Brothers may have had in the said 


railway or railroad companies, upon the express agree- 


ment, on the part of said Waring Brothers, as your com- 


plainants are informed and beheve.that in consideration of 


the said transter by the said Grant Brothers, of all their 


interest in the said railway and railroad companies, they, 


the said Waring Brothers, would assume all habilities on 


the part of the said Grant brothers to the said railway or 


railroad companies, or growing out of their said interests. 
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That in CONSE UCTICE thereot, the said Waring brothers 
became and are liable to answer to the said receiver for 
the full contract price for the ‘ nid bonds SO) received by 
them from the said Grant Brothers. Your complainants 
would further represent unto your Honors that, as ad- 
mitted by the answer of the said Paris and Terre Haute 
Railroad Compan: tiled in this cause, in response to the 
said original and amended bills herein, and as found by 
the said Tlonorable court of said Ldgar county in its certain 
decretal ordet herem, pon Lhe Sth day ot October, 1570, 
and as heretofore shown, the said Paris and Terre Haute 
railroad was built by and with the means of the said 
Paris and Decatur Railroad Company. That the capital 
stock of the said Paris and ‘Terre Ilaute Railroad Com- 
pany, mn amount D450, 00. Was issued by the said com- 
pany, and delivered to said llervey, wholly without COn- 
sideration, othe than that the said llervey, received and 
held the same as trustee for the said Paris and Decatur 
Railroad] Company, the same being a trust fund in his 
hands for the SPE al benetit of the creditors of the said 
Paris and Decatur Railroad Company, the said Hervey 
at that time being the president, and also a member of the 
board of directors ol said Paris and Decatur Railroad 
Company: that the said Paris and ‘Terre Haute railroad 
properties Were assets of the said Paris and Decatur Rail- 
road Company by which it was so constructed, which 
facts were at the time well known to the said Grant 
brothers and Waring Brothers. 

‘Your-complainants further represent unto your Honors 
that subsequent to the appointment of said receiver, the 
said Tlervey turned over to the said Waring Brothers, not 
only the said railway company’s capital stock, but likewise 


all the capital stock of the three said several railroad com. 
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pames, held by him, the said Hervey, at the time the pro- 
ceedings herein were instituted, and in the amounts as set 
forth in said original and amended bills herein, and wholly 


without consideration. 


Your complainants would further represent unto your 
llonors, that after the said consolidation of the said rail- 
road companies, and after the said change of name, the 
said Hlery ey and others corruptly associated with him for 
the purpose of despotling the said railway company of tts 


‘stock and other railwav properties, 


motive power, rolling 
and defrauding the said railway company of its revenues, 
organized what was known and called the “Illinois Mid- 
land Rolling Stock Company,” representing themselves to 
be a corporation; that thereupon the said Hervey, as 
president of the said railway company, fraudulently and 
corruptly, and without consideration, turned over to the 
said rolling stock company the motive power and rolling 
stock, of and belonging to the said railway company, as 


follows. to wit: 
ss locomotives, 
2 passenger cars 


2 combination 


64 coal 
} caboose 
4 hon 


z flat 


of great value, to wit. of the value of about $70,000; 
that thereupon the said Hervey, while so acting as_ the 
president of the said railway company, to wit, on the 3d 
day of November, 1874, corruptly and fraudulently 


caused the said railway company to enter into a certain 


s4- 


ease with the said rolling stock company, wherein and 
vhereby the said rolling stock company pretended to lease 
to the said railway COM pany, for a period of tive iS) years 
from the said date last aforesaid, the said motive power 
dl rolling stock above desc ribed., at an extravagant 
rental of, to wit. p2e7Q2.40 per month. 

‘| hat the sald railway COMLPAany, from thence until the 
appointment of a receiver in’ the cause, continued to use 
said property so pretended to have been leased to it, pay- 
ing the said rolling stock company large amount tn the 
way of rentals, as. by the terms’ of said lease it was 
required: that the said Hervey, while so acting as the 
president of said railway company, and after the said con- 
solidation, to wit, some time in the Vvear [S7 4. corruptly 
and fraudulently entered into a certain corrupt and fraud- 
ulent agreement with the Terre Haute and Indianapolis 
Railroad Company, a corporation organized under the 
laws of the State of Indiana, in pursuance of which said 
dyvreement the said Het vey, presick nt as aforesaid, caused 
the said railway company to turn over to the said Terre 


llaute and Inchianapolis Railroad company, large amounts 


_— 


of the motive Powe! and rolling stock of the said [linois 
Midland Railway Company, the said railway company at 
the same time receiving from the said Terre Hlaute and 
Indianapolis company a corresponding amount of motive 
power and rolling stock which the said railway company 
continuously used, pretending to have leased the same 
from the said ‘Terre Haute and Indianapolis Railroad 
Compan, 

Your complainants further represent unto your Honors, 
that as will appear from the various petitions of the 
said George Dole, receiver herein. and presented at 
r Circuit court, at ‘the 


diverse times, to the ssid oe 


tral 


ume he, the said Dole was ‘appointed receiver, the said 
railway company held all of its rolling stock and motive 
power, and even its office furmiture as leased property. 
That the said Dole, iis such recel\ cr, received said rolling 
stock and motive power so pretended to have been leased of 
the said rolling stock company and the said Terre Haute 
and Indianapolis Railroad Company, and operated the 
samy for the time being, under the said pretended leases. 
Your complainants further represent unto your Honors, 
that the said Hervey, on the day of June, A. D. 1871, 
entered into a contract with the said Paris and Decatur 
Railroad Company to construct, tie, iron and equip its said 
line of road, and to place the same in complete operating 
condition. 3 
That, as he was bound by his said contract, the said 
Hervey, to wit, on the 17th day of January, A. D. 1874, 
purchased of the Michigan Car Company, as part of the 
equipment of said Paris and Decatur railroad, 100, box 
freight cars at a cost of, to wit, about $700 each, making 


a total sum of $70,000. 


That suflicient was paid upon said purchase so as to, 
leave a balance due of the price thereof, to wit, on the 
said 17th day of January, A. D. 1874, of $60,000.70. 

That said Hervey, as president of the said Paris and 
Decatur Railroad Compan, ~ executed the note of the said 
railroad company for the said amount to the said Michigan 
Car Company. 


That for the purposes of securing the payment of said 
note to the said Michigan Car Company, he, the said 
Hervey, caused the said railroad company to execute its 
certain chattel mortgage upon the said box cars in favor 


of the said Michigan Car Company. That subsequent 
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— : a } ’ 
fo Salad CONSOHaGALON Lhe said llervey Caused the said | ¢- 


oria, Atlanta and Decatur Railroad Company, of which 
he was at the time president, to take up the said original 
note to the said Michigan Car Company as aforesaid, and 
in lieu thereof to execute its own note for $42, 157-90. bal- 
ance due said car company, which said note the said Peo- 
ria, Atlanta and De atur Railroad Company thereupon 


secured, by its certain chattel m age upon said box 


¢ 
=~ "> 


€ aah ws 


That at the time said Dole was appointed receiver. there 


was due upon said notes to the said car company about 


$40,000 That Sil a Dole. as such receiver. did upon, to 


wit, the 2 2c day of September, A. |), 1575, present to the 


said Edgar Circuit court, his certain petition, asking for 


1 * 4 ] ’ .- 
authority of the said court to surrender the said 100 box 


curs to the said Michigan Car Company, by reason, as al- 


L pepeert { 
wWwored, Of 
‘? 


the desire of the said car company to aval 


itself of a default in the terms of said chattel mortgage: 


and further praying the authority of the court 


to enter 


Into a new contract of purchase for the same identical 


cars with the said company. 


That thergupon the said court, upon the next day. to 


Wilt, on the 24th day of September, IS7 5. vranted the 


; , — .: i. - pee ; 
prayve m the said petition of the said Dole. ordering him 


to surrender the sald Cars as oraved for, and authorizing 


thie said Dok as receiver to enter mto a new contract of 


purchase, as praved hor tb Such Petition 
‘ 1 } 
* , i , ; 
Phat the surrenae 7) Salida « s. bv the said receive 
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Receiver Dole, on, to wit, at the September term. A. D. 
1875, of the said Edgar Circuit court, presented his certain 
other petition to the said court asking leave of the court to 
cancel the said lease with the said Illinois Midland Rolling 
Stock Company: and then and there submitted to the 
court for its endorsement a certain contract of purchase 
dated the. 24th day of November, 1875, wherein and 
whereby the said rolling stock company agrees to sell and 
the said receiver agrees to purchase from the said rolling 
stock company the said property thereof held under the 
suld lease and heretotore enumerated, the purchase price of 
said property to be $105.407.97, for which amount the 
said’ receiver Was to Issue receiver's certificates, with in- 


terest at the rate of ten | 


ver cent. per annum, to be received 
by the said rolling stock company in payment for said 
property. 

That the said court, hay ing considered the said petition 
and contract so submitted, on, to wit, the 26th day of No. 
vember, A. D. 1875, granted the praver in said petition, 
and entered tts order ratifying and confirming the said 
contract, and ordering the said Receiver Dole to accept 
the same, and authorizing the issuance of the said receiv- 
er’s certificates In pursuance of and as called for in said 
contract, which said petition and order on file and of rec- 
ord in the cause your complainants would beg leave to 
refer to for greater particularity. That the order of the 
said court was duly carried out by the said receiver. 
Your complainants would repeat, as they have heretofore 
charged, that the said property covered by the said lease, 
} tition, contract and orde! was, in fact the property of 
wnyv: and that the pre sentation of 
he execution and suomuission of the said 


contract as atoresaid, was a ross frand Upotl the said court 


ec ne een 


a 


aac RR 


i 
‘ 4 , - — - ‘ Ress ees Le ' - 
and but apart of the general nlan of the said Tei vey and 


the said rolbag stock corapany to fraudulently, corruptly 
and coiigsively rob the said railway company of its proper- 
ties and the said railroad company and its said receiver of 
their revenues. and to defeat vour complainants and the 
4] - he ° | " ~~ < . ° : « . . 
other creditors of the said railway and railroad companies 


laims. 


in collecting their c¢ 

Your complainants would further represent unto you 
Honors that afterwards, to wit: sometime in May, A. D. 
1876, the said Waring Brothers, well knowing the fraud- 
ulent character of the said transactions of the said Roll- 
ing Stock Company, and the fraudulent ‘character of the 


said exchange of said rolling stock with the said Terre 


Haute and Indianapolis Ratlroad Company, and that the 


said properties so held by the said Rolling Stock Com. 
pany and the said Terre Haute and Indianapolis Railroad 
Company were the properties of the said Illinois Midland 
Railroad Company fraudulently and corruptly conspired 
with the said Hervey, the said Rolling Stock Company, 
and the said Terre Haute and Indianapolis Railroad Com- 
pany, to possess themselves of the said motive power and 
rolling stock, so claimed by the said Rolling Stock Com- 
pany, and by it leased to the said receiver, as aforesaid, 
and, also, the said motive power and rolling stock belong- 
ing to the said ratlway company, and in the possession of 
the said Terre Haute and Indianapolis Railroad Com- 
pany, as above set forth. 

That having accomplished their said fraudulent purpose 
they corruptly possessed themselves of the said railway 
properties, to wit: 

12 locomotive engines. 


4 passenger Cars. 


| 
| 
| 


“een i 


7 calabooses. 


© hox cars. 


2 baggage 
2 combination “ 


6 flat es 


That upon or about the day of May, A. D. 1876, 
said Lewis Genis, being the president of said railway 
company, and while acting for said company, did, for the 
small consideration of about. to wit: $6,200.00. purchase 
from one James A. Eads, one locomotive and the certain 
ollice furniture connected with the general offices of the 
said railway company, and held by the said receiver as 
leassee of the said Eads as above set forth; that thereupon 
the said Genis fraudulently turned the said locomotive 
and office furniture over to the said Waring Brothers, 
without consideration; the said locomotive being included 
in the pretended sale by the said Waring Brothers, here- 
inafter set forth, at the purchase price of $9,000.00. 

That in pursuance of said fraudulent and corrupt con- 
spiracy on, to wit: the 18th dav of May, A. D. 1876, the 
said Rolling Stock Company, presented to the said Edgar 
Circuit court its certain petition in this cause, charging a 
default on the part of the said receiver, Dole, in the terms 
of the said contract of purchase, theretofore entered into, 
by and between the said receiver, Dole, and the said Roll- 
ing Stock Company, above referred to, asking that the 
said contract of purchase be cancelled, and the said roll- 
ing stock held under the said contract of purchase be sur- 
rendered. 

That in persuance of said petition, the said Edgar Cir- 


cuit court, having considered the same, on, to wit: the 
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said 18th day of May, 1876, ordered that the prayers in 
said petition be granted that the said contract of purchase 
be cancelled, and the said motive power and rolling stock 
held thereunder, be, by the said receiver, surrendered to 
the said Rolling Stock Company, upon the surrender by 
it, of the said receiver’s certificates, representing the pur- 
chase price of said property. 

That, in pursuance of said order, the said motive pow- 
er and rolling stock, were, therupon, by the said receiver, 
surrendered to the said Rolling Stock Company, and by 
the said Rolling Stock Company then and there turned 
over to the said Waring Brothers, or to said Genis, their 
agent and attorney, in fact; that, at the same time, to wit: 
on the said 18th day of May, A. D. 1576, in pursuance 
of the petition of the said receiver, Dole, to the said court 
presented, the said Edgar Circuit court ordered the said 
receiver to surrender to the said Terre Haute and Indian- 
apolis Railroad Company its said motive power and roll- 
ing stock, and by it pretended to be leased to the said 
receiver, as theretofore referred to, which said order was 
by the said receiver at once carried out. 

That at the same time, to wit: on the said 18th day of 
May, A. D. 1876, the said receiver, Dole, presented to 
the said court, his certain other petition, submitting there- 
with, for the consideration of said court, a certain contract 
of purchase between the said receiver and the said War- 
ing Brothers, wherein the said Waring Brothers agreed 
to sell, and. the said receiver, Dole, agreed to purchase 
from them the said motive power and rolling stock, last 
above enumerated, the purchase price of the said motive 
power and rolling stock, to be the sum of $188,035.00: 
the said receiver, in payment for said motive power and 


rolling stock, to issue and deliver to the said Waring 
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Brothers, the fifty-six certificates of the said Dole, as re- 
ceiver, bearing even date with the said contract, each for 
the sum of $4,250.00, except the last one, which was to 
be for $573.60, with interest thereon at the rate of to 
per cent. per annum, after maturity; the purchase price 
of the said office furniture to be $506.30; the said: re- 
ceiver, in payment therefor, to issue and deliver to the 
said Waring Brothers, his two certificates as receiver, for 
$170.00 each, and one certificate for $166.30; each of 
said certificates last aforesaid to bear even date with said 
contract, with interest at the rate of 10 per cent. per an- 
num after maturity. 

The said receiver, Dole, in his said petition praying 
that the said Edgar Circuit court would confirm the said 
contract. 

That thereupon, the said court, having considered the 
said petition and contract, ordered and decreed that the 
said purchase and contract be ratified, and in all things 
confirmed. 

And that the said Dole as such receiver fully carried 
out said contract on his part. 

That in pursuance of said decretal order and contract 
so affirmed, the said receiver Dole, in payment of the said 
motive power and rolling stock, issued and delivered as 
such receiver to the said Waring Brothers the receiver’s 
certificates called for in said contract, aggregating the 
sum of $234,323.60, the first of said certificates falling due 
the 15th day of May, A. D. 1876, and one on the 15th 
day of each succeeding monih, the last of said certificates 
maturing on the 15th of January, A. D. 1881. 

That in further pursuance of said contract the said Dole 
as such receiver issued and delivered to the said Waring 


s 
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Brothers, in payment for the said office furniture called 
for in said contract, his three (2) certain receiver's certifi- 
3 
cates as follows: Two certificates of $170 each, and one 
for $166.30, maturing, respectively, on the 15th day of 
May. June and July, A. D. 1876, all of which wee with- 
| : ] 


out consideration and void. 


Your complainants would further represent that on the 
said 18th day of May, A. D. 1876, the said receiver Dole 
presented to the said Edgar Circuit court his certain other 
petition in said cause, representing to the court that there 
was due from him, the said receiver, on the first day of 


May, 1876, rental as follows: 


To the said rolling stock company, $9,804.95; to the 
said Terre Haute and Indianapolis Railroad Company, 
$7,980.84; to the said James A. Eads, $939.60, aggregat- 
ing $18,725.49, and praying leave of the court to borrow 
of the said Waring Brothers a sufficient amount with 
which to pay said rentals; the said receiver as security for 
said loan to issue his eleven certificates of $1,660 each, 
and one of $1,551 bearing date the 15th day of May, 1876, 
maturing respectively on the said 15th day of May, 1876, 
and on the 15th day of each succeeding month, with ten 


per cent. interest per annum after maturity. 


That said court, having considered the said last petition, 
then and there ordered the said receiver to borrow the said 
sum of $18,725.39 of the said Waring Brothers, and to issue 
as such receiver, and deliver to the said Waring Brothers 
the said certificates called for in said petition, which said 
order last aforesaid was then and there by the said re- 
ceiver complied with and _ said certificates issued and de- 
livered to the said Waring Brothers; the aggregate of 


receiver’s certificates so issued and delivered to the said 


Waring Brothers on the said 18th day of May, 1876, was 
$254,640.90. . 

Your complainants charge that there were no rentals 
legally or honestly due the said rolling stock company or 
the said Terre Haute and Indianapolis Railroad Company 
from the said railway company or the said receiver, and 
the said claims for rentals were wholly fraudulent, as are 
the said receiver’s certificates issued therefor. 

Your complainants would further represent that the 
said motive power and rolling stock was principally, if 
not wholly, the same identical motive power and rolling 
stock formerly and betore the said consolidation owned 
and possessed by the said Paris and Decatur Railroad 
Company, and by it, on the said 19th day of September, 
1874, sold, conveyed and delivered to the said Illinois 
Midland Railway Company and by the said railway com- 
pany owned and operated, from thence continuously until 
the said fraudulent transactions with and disposition thereof 
tothe said rolling stock company and the said Terre Haute 
and Indianapolis Railroad Company, as hereinbefore set 
forth, all of which the said Waring Brothers were at 
the time fully advised the action of the said Waring 
Brothers in so fraudulently possessing themselves of the 
said properties and disposing thereof to the said receiver | 
was a gross imposition and fraud upon the said Edgar 
Circuit court, as well as your complainants. 

That in consequence of the fraudulent character of the 
said transactions on the part of the said Waring brothers 
in disposing of the said property to the said receiver, the 
said receiver’s certificates so issued to them under the 
several orders of the court on the said 18th day of May, 
1876, are each and every one of them wholly fraudulent 


and void, and ought, by the order and decree of this 
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honorable court, to be by the said Waring Brothers sur- 
rendered to this court for cancellation, except so far as 
proper payments may have been made to the said 
James A. Eads upon the purchase or rental of the 


said locomotive engine and office furniture so leased and 


purchased of him; and that the said contract of pur- 


chase between the said receiver Dole and the said War- 
ing Brothers ought to be cancelled; and the title to said 
property so purchased and sought to be retained in 
them by the terms of the said contract of purchase be 
divested and the title to the said property fully vested in 
the Illinois Midland Railway Company, the real owner 
thereof, by the order and decree of this honorable court. 


That the said Waring Brothers ought, by the order and 
decree of this honorable court, be made to answer for and 
refund to the receiver in this cause all moneys received by 
them at any time from the said receiver upon the said 
certificates so issued to them. Your complainants would 
further represent unto your Honors that, in pursuance of 
the certain order entered in said cause on the 24th day of 
September, A. ID. 1875, heretofore referred to, ordering 
the receiver to surrender to the Michigan Car Company 
the 100 box cars formerly purchased in the name of the 
said Paris and Decatur Railroad Company, the court or- 
dered the said receiver to redeem certain of said cars 
from sales and lens under various executions; and for 
that purpose authorized the said receiver to borrow, in 
amount not exceeding $12,000, and to issue his certifi- 
cates as receiver for the sum or sums of money so’ bor- 
rowed, payable in twelve equal: installments, at intervals 
of thirty days from the date of the issue of the same, with 
interest at the rate of ten per cent. per annum from date. 


That, in pursuance of said order, the said receiver, Dole, 
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thereupon, for the purpose of such redemption, borrowed 
the sum of $12,000 from the said Waring Brothers, is- 
suing to them his certificates as receiver in said amount, 
as ordered; that, in further pursuance of said order, which 
authorized said receiver to purchase eighty of the said roo 
box cars from the said Michigan Car Company for a sum 
not exceeding $40,707.34, the said receiver did thereupon 
on, to wit, the said 24th day of September, A. D. 1875, 
make a conditional purchase of eighty of said cars from 
the said Michigan Car Company at the agreed price of 
$40,707.34. 

That afterwards, to wit, on the 26th day of June, A. D. 
1876, the said Waring Brothers contracted with the said 
Michigan Car Company for the purchase of the said 
eighty box cars, and, on the same day, the said Waring 
Brothers contracted with the said Dole, receiver, for the 
,purchase from them of the said eighty cars, in payment 
of which it was agreed that the said receiver should issue 
and deliver to the said Waring Brothers his forty-one cer-' 
tificates as receiver, bearing date July t, A. D. 1876, each 
for the sum of $1,120, and one of like date for the sum of 
$836.15, the first of said certificates payable on the first 
day of July, A. D. 1876, and the balance payable, re- 
spectively, on the first day of each month thereafter, each 
of said certificates bearing interest at the rate of ten per 
cent. per annum, after maturity, the last of said certifi- 
cates maturing on the first day of January, A. D. 1880. 

That thereupon the said Dole, as such receiver, on the 
said 26th day of June, 1876, presented to the said Edgar 
Circuit court his certain petition, asking leave of the court 
to cancel said contract with said car company, and sub- 
mitting for the approval of the court the said contract with 
the said Waring Brothers. 
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Thereupon the said court, having considered said 
petition and contract, directed the said receiver to cancel 
the said contract with the said car company, and to exe- 
cute the said contract with the said Waring Brothers, 
which said order of the court was at once observed by 
the said receiver, Dole, and the contract with the said 
Waring Brothers executed, and the certificates called for 
in said contract and order issued and delivered to the said 
Waring Brothers, said certificates aggregating the sum of 
$46,7 30. 

Your complainants represent: that in the several con- 
tracts of purchase with the said Waring Brothers hereto- 
fore referred to, it was expressly provided that the title to 
all of, said property so purchased, until the payment in 


full of each and every of said certificates, issued under 


said contracts. should have been made, with interest. 


should remain in the said ‘Waring Brothers; that by the 
means of the said several contracts of purchase, the said 
Waring Brothers claimed to be vested with the title, to 
all the motive power, rolling stock and office furniture, 
then in use by said receiver, and connected with said 
railway, and became possessed of $281,565.90 of re- 
ceiver’s certificates, representing the purchase price of 
said property, all of said motive power and rolling stock 
being marked the “property of Waring Brothers.” 
Your complainants would further represent that the said 
Hervey, having fraudulently, corruptly and collusively 
transferred to the said Waring Brothers all the said capital 
stock of the railway and railroad companies, and of the 
said Illinois Midland Railway Company’s bonds, in pro- 


cess of negotiation, at the time of the filing of the original 


and amended bills herein, the proceeds from which, it: 


was represented, would be ample to pay off all outstand- 
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ing liabilities of said railway and railroad companies; and 


the said Waring Brothers, having corruptly, fraudulently 
and collusively possessed themselves of all the said 
capital stock so held by the said Hervey, and which they, 
at the time, well knew to be wholly unpaid for; and hav- 
ing possessed themselves in like manner of all the said 
Ilinois Midland Railway Company’s bonds in process of 
negotiation as aforesaid, and of the railway company’s 
bonds purchased by the said Grant Brothers, but unpaid 
for as above set forth, and which, if paid for, would have 
been amply sufficient to have paid all the said indebted- 
ness of said railway and railroad companies; and the said 
Waring Brothers having in like manner possessed them- 

and the 
said Grant Brothers, in the said railway and railroad com- 
panies; and having thus fraudulently, corruptly and col- 
lusively gained the entire control and management of the 
said railway and railroad companies, the said Waring 
Brothers on, to wit, the day of April, 1876, caused 
the said Hervey to resign as president of the said railway 
company, as well as the other various offices held by him 
in the said railway and railroad companies; and in like 
manner caused vacancies to be made in the various 
boards of directors of the said railroad and railway com- 
panies respectively, and such vacancies to be filled by 
men that were in the interest and under the control of the 
said Waring Brothers, L. Genis, the present receiver in 
this cause, being made president of the said railway com- 
pany, the said Genis being at the time, and for some 
years prior thereto and now, the salaried agent and attor- 
ney in fact of the said Waring Brothers; that having thus 
gained the control and management of the said railway 


and railroad companies, the said Waring Brothers, for 


the purpose of more fully manipulating this cause and 


the receivership herein, to their own interest, and for the 
purpose of the more fully carrying out their fraudulent 
and corrupt purposes, caused the said George Dole to re- 
sign his said receivership on, to wit, the 31st day of 
August, 1876, and one Richard James Rees, a citizen of 
London, England, and sent to this county by the said 
Waring brothers, and in their express interest and em- 
ploy, to be appointed by the said Edgar Circuit court to 


the said receivership, who, having given bond and being 


duly qualified, did on the said 31st day of August, 1876, 


enter upon said receivership. 

Your complainants represent, that notwithstanding the 
sworn representations and averments on the part of the 
complainants in the said original and amended bills here- 
in of the then existence of “ample assets” on the part of 
the said railway company, with which to pay off all in- 
debtedness, and of the fact that negotiations were then 
pending, by which the said railway company would be 
able, from its said mortgage bonds and joint capital stock, 
to realize sufficient money, at an early day, to relieve 
them from their then embarrassment, and to pay off all 
the creditors of the said railway and railroad companies, 
and leave a surplus sufficient to run the said railway for 
the benefit of its stockholders. 

Notwithstanding the further fact that the sole relief 
asked by the said complainants in their said original and 
- amended bills herein, was that the said Edgar Circuit 
court would, for the time being, under the shadow of its 
judicial protection, shield the said railway company from 
its creditors, and its properties from just and legal execu- 
tions, and that the said Edgar Circuit court appoint a re- 
ceiver to audit and settle their affairs; that an account be 
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taken of all the claims, liens and liabilities of the stock- 
hoiders, bondholders and creditors of the said railway 
and railroad companies, so that the court might order the 
payment and adjustment of them, as their respective 
rights might appear. 

Yet your complainants represent that the said receiver 
Dole, having been appointed in the sole interest of * the 
“present management,” the said receivership was so 
fraudulently and corruptly manipulated by “the then 
* present management,” that at the close of the said Dole’s 
receivership, the said railway company was divested of 
its every asset, its motive power, rolling stock and other 
properties, corruptly and fraudulently transferred to the 
said Waring Brothers, as above set forth, as were the 
capital stock of the said railway and railroad companies 
respectively, and all of the said mortgage bonds in pro- 
cess of negotiation, and from which the said court was 
assured of large revenues, with which to pay off your 
complainants and the many other creditors of the said 
railway and railroad companies, and by reason of the 
said corrupt and fraudulent manipulation on the part of 
“the then present management.” 

Notwithstanding the revenues accruing to the said re- 
ceiver, were at all times large, and if properly and hon- 
estly managed, ample, not only to have defrayed all 
legitimate expenses attending the operation of said line of 
railway, and the said receivership, but to have largely 
decreased the indebtedness of the said railway company. 
Yet, as a matter of fact, as evidenced by the records in 
this cause, the revenues accruing to the said receiver were 
largely absorbed in paying fraudulent rentals, receiver's 
certificates and claims, in which the said Waring Brothers . 


and others were personally interested, so that on the 31st 
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day of August, 1876, when the said Dole resigned the 


said receivership, the said Dole was indebted as such re- 
ceiver, on rental and other accounts to various other rail- 
road companies on pay rolls and otherwise, in the aggre- 
gate amount of about $91,718.63, and there were out- 
standing receiver’s certificates issued by the said Dole in 
amount about $337,000, exclusive of interest; that during 
the receivership of the said Rees, under the orders of the 
said Edgar Circuit court, receiver’s certificates were 
issued, as follows: 
October 9, 1876, $ 


35,000. 
September 18, 1577, 


™ 
+ 


SO6O1.000. 


The aggregate of said certificates, so issued by the said 
Rees, being > , all of which were issued and deliv- 
ered to the said Waring brothers, so that during the ad- 
ministration of the said Edgar Circuit court in this cause, 
there were receiver's certificates issued in the enormous 
amount of $ 

Your complainants would further represent unto your 


Honors: 


That on, to wit: the day of September, A. D. 
1877, being the 22d day of the September term, 1877, 
of the said Edgar Circuit court, they presented to 
the said court their certain petition, under oath, repre- 
senting to the court that they were judgment creditors 
of the. said railway company, with preferred claims 
and liens upon the same, and representing, among. other 
things, to the court, the fraudulent character of the pro- 
ceedings previously had in said cause; the illegality of 
receiver's certificates therein issued; the fact that the said 


lflervey and the said Waring Brothers were liable to the 


7 
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said railway company, and the said receiver, upon the 


~ 
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‘ said capital stock and mortgage bonds so fraudulently 
4 possessed by them, the corrupt and fraudulent manner in 
; which the said railway company had been dispossessed 
<> of its said railway properties, and the same fraudulently 
as seized and possessed by the said Waring Brothers. and 
the further fact that the then present receiver was the 

Y" salaried agent, and acting in the sole interest of the said 
| | Waring Brothers, and legally disqualified to act as such 
we receiver, and praying to be made parties defendant in said 
cause, with leave to plead therein, as if originally made 
* , defendants; which said petition is now on file in this 
% , cause, and to which your complainants would beg leave 
to refer for greater particularity. That upon the hearing 

yy of said petition the prayer thereof, to be made parties de- 


fendant was disallowed. 
Your complainants further represent, that notwithstand- 
y ing your complainants in their said petition, conveyed to 
: the said Edgar Circuit court, and the said receiver, full 
r knowledge of the frauds that had been perpetrated in said 
cause,the fraudulent and corrupt character of the “ manage- 
ment ” controlling the same and manipulating the said re- 
ceivership, and of the fact that the said Hervey and Waring 
Brothers were liable in large amounts, as above set forth, and 
that the assets of the said railway company properly accru- 
ing to, and within the control of the said receiver, were ample 


to pay off all indebtedness of the said receivership of the 


said railway and railroad companies, yet your complain- 


ants would represent that the said receiver, Louis Genis, 


, who is fully cognizant of the truth of the allegations in 
an said petition contained, lias wholly failed, neglected and 
x4 ° wae. 8 : 

“2 refused to assert the liabilities on the part of said Hervey 

* 


and Waring Brothers, and to collect the assets of the sacl 


} railway company, and apply the same toward the pay- 


ment of its just debts. 
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On the contrary, the various receivers have wholly 
neglected their duties in this respect. 

Your complainants ‘would further represent unto your 
Honors: 

That by virture of an execution issued upon a certain 
judgment rendered in the Edgar county Circuit court, in 
a certain cause wherein William Johnson and Dora E. 
Powell were plaintifls, and the said Paris and Terre 
Haute Railroad Company was defendant, the honorable 
sheriff of said court, on, to wit: the 23d day of March, 
1874, having levied on the line of railroad of the said 
Paris and Terre Haute Railroad Company, the same 
being in full operation, sold the said iine of railroad to the 
said Johnson and Powell, issuing to them, as such sherifl, 
a certificate of purchase, which said certificate of pur- 
chase was afterwards assigned to McKeen and Minchell, 
of Terre Haute, Indiana, to whom the said sheriff, after- 
wards executed and delivered a sheriff’s deed for the said 
line of railroad. That on the 20th day of May, 1876, the 
said McKeen and Minchell, by deed of that date, pre- 
tended to convey to the said Charles Waring the said line 
of railroad. 

Your complainants represent that the said line of rail- 
road was, at the time of the said levy and sale, and from 
thence, continuously, until the appointment of the receiver 
herein, operated by the said Paris and Decatur Railroad 
Company as a part of its line of ‘road; and that the same 
was and is essential to the successful operation of the said 
railroad company and the exercise of its franchises, and 
for eflectuating its objects as a public corporation. 

Your complainants deny the validity of said levy and 
sale under execution of the said property, and represent 
that by the said sale and sheriff’s deed, the said McKeen 
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and Minchell acquired no title to or in the said line of 


railroad. 


Neither did the said Charles Waring, by virtue of the 
said deed from McKeen and Minchell, acquire, nor has he 
any title to or in the said line of railroad, so pretended to 


be conveyed. 


Your complainants further represent that by virtue 
of a certain other execution, issued upon a certain judg- 
ment in favor of Newton A. Lane, and against the said 
Peoria, Atlanta and Decatur Railroad Company, the hon- 
orable sherit? of Tazewell county, Illinois, levied upon 
that part of the railroad of the said Peoria, Atlanta and 
Decatur Railroad Company, lying in said Tazewell 
county, being about twenty-eight miles in length, and 
some time in the vear 1874 sold the said twenty-eight 
miles of railroad to the said Lane, and issued to the said 
Lane his certificate of purchase therefor, which said cer- 
titicate of purchase was afterward, by the said Lane, by 
the procurement of said Genis, the then president of 
said railway company, assigned to the said Waring 
Brothers and Albert Grant, to whom the said sheriff, on: 
the 2d day of May, 1876, executed and delivered his 


sheritl’s deed for the said twenty-eight miles of railroad. 


That afterwards, to wit: on the roth day of August, 
1877, the said Wariag Brothers and Albert Grant, by 
deed of that date, pretended to convey to the said Charles 
Waring, the said twenty-eight miles of railroad. Your 
complainants represent that the said twenty-eight miles 
of railroad was at the time of the said levy and sale, and 
from thence continuously, until the appointment of the re- 
ceiver herein, operated by the said Peoria, Atlanta and 
Decatur Railroad Company, afterwards the Illinois Mid- 
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land Railway Company, as aforesaid, as a part of its said 
line of railroad. 

That the same was and is essential to the existence of 
the said railroad, now railway company, the exercise of 
its franchises and effecting its objects as a public corpora- 
tion. 

Your complainants deny the validity of levy and sale 
by execution of the said property last aforesaid, and rep- 
resent that by the said sale and sheriff’s deed the said 
Waring Brothers and Albert Grant acquired no title to 
or in the said parcel of road so sold; neither did the said 
Charles Waring, by virtue of the said deed from the 
said Waring brothers and Albert Grant, acquire, nor has 
he any title to or in the said parcel of railroad, so pre- 
tended to be conveyed. Your complainants would fur- 
ther represent that while a member of the board of direc- 
tors of the said Paris and Decatur Railroad Company, the 
said Hervey purchased forty (40) acres of land at Paris 
Edgar county, Illinois, upon which it was intended, at the 
time, to have erected the machine or repair shops, depot 
and railway offices of the said Paris and Decatur Railroad 
Company and upon which the said shops and buildings 
were afterwards erected, and which said land has from 
thence hitherto been occupied by the said railroad com- 
pany, the said Illinois Midland Railroad Company and 
the said receiver, for railroad purposes, and which is es- 
sential to the existence of the said railroad or railway 
company, the exercise of its franchises and for effectuating 
its objects as a public corporation. 

That the said ~ailroad company has expended large 
amounts of money in erecting said shops and buildings 
and in establishing its line of railroad, sidings, turn-tables, 


etc., rendering the said land very valuable; whereas, the 
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purchase price thereof was merely nominal. That the 

said Hervey, while so occupying a fiduciary relation to 

; said railroad company, in abuse of the trusts so vested in 

)- him, and for the purpose of defrauding the said railroad 
company, fraudulently took the title of the said forty 
acres in his own name: but afterwards and while a 
member of the board of directors and president of the 
‘said railroad and railway companies, and subsequent to 
the appointment of the receiver herein, on, to wit: the 21st 
day of December, 1875, the said Hervey fraudulently 
conveyed the said forty acres to one J. P. Kreiger, who 
had full knowledge of the facts aforesaid; that afterwards, 
to wit; on the 4th day of August, 1877, the said Kreiger, 
by deed of that date, pretended to convey the five acres 
on which the shops, depot and other said buildings stand, 
to the said Charles Waring, and thirty-five acres to the 
said Genis, who were at the time fully aware of the 
fraudulent character of the said Hervey’s title to the said 
premises, and that the. same were, in fact, the property of 

8 the said Paris and Decatur Railroad Company, and after- 
wards the property of the said Illinois Midland Railway 
Company. 

Your complainants represent that on the mght of the 
14th day of June, 1877, the said machine shops at Paris, Ihi- 
nois, were destroyed by fire, and that subsequently they 
were rebuilt by the said receiver Rees, at an expense of 
about $18,000, which are of a permanent character, con- 
nected with the realty, the title to which the said Charles 
Waring took in his own name, as aforesaid, and about 


the time the said shops were being reconstructed. 


a i , That the said receiver Rees was indebted to one 
for in connection 


with the building of said shops in the sum of 5 
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which said claim was afterwards assigned by the said 
to the said Charles 


Waring at a discount; that subsequently the said Waring 
caused the said to 
institute proceedings in his own name, in the said Edgar 
court, for the enforcement of a mechanic’s lien on said 
building, which proceedings are now pending and unde- 
termined, the said Waring thus seeking fraudulently to 
secure a title to said building. 

Your complainants would further represent, that the 
said Charles Waring, through his agent, the said Louis 
Genis, has caused a large amount of right of way of the 
said railroad and railway companies to be conveyed to 
him, the said Charles Waring, and who now claims to be 
the owner thereof, being in value about $31,972.73, 
which the said Charles Waring holds, to the defrauding 
of the said railway company. 

Your complainants would further represent unto your 
Honors, that in no respect, have the purposes of this cause, 
so far as manifested by the said original and amended bills 
herein, been accomplished, nor has there, though the said 
cause has been pending for nearly four (4) years, been 
any attempt to accomplish the purposes sought to be ob- 
tained in the said bills; on the contrary, your complainants 
and the many other creditors of the said railroad and railway 
companies, similarly situated, until permitted by this hon- 
orable court, at a recent date, have been denied a hear- 
ing in said cause, and the said Louis Genis, president of 
the said railway company, and other officials of the said 
railway company, corruptly associated with him in the 
management of the said receivership, have repeatedly as- 
sented and publicly announced that the said railway com- 


pany never intended to pay your complainants, nor the 
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other creditors of said railway and railroad companies, 
the said Louis Genis soon after being sent to this country, 
as the agent and attorney in fact of the said Waring Breth- 
ers, asserting that he was sent to this country for the pur- 
pose of freezing out the general creditors of said railroad 
and railway companies. 

That the said L. Genis has so represented the said 
Waring Brothers as their salaried agent and attorney in 
fact in this.country since same time in the year 1874. 

That during the time the said Hervey had the manage- 
ment of the said railway company, and subsequently the 
said Genis was in constant co-operation with the said 
Hervey, in all matters pertaining to said railway. 

That the said Genis was personally and as the salaried 
agent and attorney in fact, of the said Waring Brothers, 
the controlling spirit and principal instigator of all the 
fraudulent transactions hereinbefore set forth, relating to, 
the making of all the said several contracts with the said 
receiver, and in reference.to the motive power, rolling 
stock and other railroad properties heretofore referred to, 
the said Genis as such attorney in tact, receiving and re- 
ceipting for all such receiver's certificates, so issued to the 
said Waring Brothers, or the said Charles Waring. 

That the said Genis, from the time of his assuming the 
presidency of the said railway company, in April, 1576, 
has had the control of the said railway and railroad com. 
panies, and instead of said cause herein, and the appoint- 
ment of a receiver, resulting in a speedy adjustment and 
liquidation of all outstanding liabilities, and the restora- 
tion to said railway company of its credit, the result has 


been to enormously increase the indebtedness. 


That by the report of the said Genis, as receiver, filed 
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in this cause on the 20th day of February, 1579, it ap- 
pears that the general indebtedness under said receiver- 
ship, from the 11th day of September, 1875, to the roth 
day of December, 1875, to the roth day of December, 
1878, had been increased $163,328.65. Deducting stores 
on hand on the said roth day of December, 1878, valued 
at $19,419.05,'the net increase of indebtedness incident to 
the said receivership, was $143,909.60. 

That in addition thereto, there were on the said roth 
day of December, 1878, then outstanding receiver's certi- 
ficates issued by the said Dole, a balance of $300,132.02! 
$36,821.28 of the said Dole, receiver’s certificates, having 
been paid off, making the total issue of receiver’s certi- 
cates by the said Dole, during his brief administration of 
less thana year, $336,953.30. : 

That on the said roth day of December, 1878, there 
were then outstanding of receiver’s certificates, issued by 
the said Rees, a balance of $130,207.80, making a total 
of $433,339-82 of receiver's certificates then outstanding, 
which with the said increase of the general indebtedness, 
above referred to, makes an aggregate of $574,249.42 
of an increase of the indebtedness of the said railway 
company, besides interest on the said receiver’s certifi- 
cates, which on the said roth day of December, 1878, 
was $34,867.71, as shown by said report. 

That so depleted had the said line of railway become, 
under said receivership, that as shown by said report of 
the said Genis, there was needed for the purpose of re- 
pairs $125,000. The said Genis in the said report also 
shows to the court, in addition to the foregoing indebt- 
edness, a further indebtedness of the said Rees, as receiver, 
in the sum of $29,064.84, moneys borrowed by the said 
Rees of the said Waring Brothers, but for what pur- 


~h\— 
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pose, and when and by what authority, the said 
report does not show, neither can your complainants state. 
The said Genis, in his said report, further shows to this 
honorable court, that as such receiver he had sold the 
$65,000 of receiver’s certificates authorized by this court 
on the 2d day of September, 1878, for the purpose of 
paying taxes, so that accepting the report of the said 
Genis as being correct, the increased indebtedness under 


said receivership, would, on the said 20th day of February, 


1879, amount to $668,314.26, besides interest on the said. 


receiver's certificates, with the additional sum of $125,000 
needed for repairs, as shown by said report. 

Your complainants would further represent that the said 
Waring Brothers having so fraudulently possessed them- 
selves of eighty-five per cent. of the capital stock of said rail- 
road and railway companies, and five-sixths of the bonds 
of the said respective railway and railroad companies, al- 
though then indebted for the said capital stock to the full 
par value thereof, and for the principal part of the said 
Midland railway bonds and for all of the said Paris 
and ‘Terre Haute Railroad Company’s bonds, and not- 
withstanding the fact that all of the said Peoria, Atlanta 
and Decatur and the Paris and Decatur Railroad 
Company's bonds, formerly hela by them, had been 
exchanged as aforesaid, the said Waring Brothers, 
as a part of their general design to defraud your 
complainants and the other general creditors of the 
said railway and railroad companies, under the fraudulent 
pretense of a default on the part of the said railway and 
railroad companies in the payment of interest upon their 


respective issues of bonds, through L. Genis. their at- 


torney in fact, caused the said trustee in the said respec- . 


tive deeds of trust to institute proceedings in this honora-_ 


ble court for the foreclosure of the same. 
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Your complainants would further represent unto yout 
Llonors: 

‘That inasmuch as vour complainants were not parties 
. ” ee 1 o . ? . whe = . . >?" s5 
in this cause when the said receiver’s certificates, hereto- 


fore enumerated, were issued, and having protested 


against the issuance and legality of said certificates, and 
by their petition sought to be made parties in said cause 
for the purpose, in part, of contesting the legality of said 
certificates previously issued, and the right of further issu- 
ance of receiver’s certificates, and, being denied the right 
of becoming parties to said cause by the said Edgar Cir- 
cuit court, your complainants are not bound, by the or. 
ders and decrees of the said court, in the matter of the 
issuance of ‘said receiver's certificates; neither ought your 
complainants to be prejudiced thereby — neither ought 
your complainants to be prejudiced by any order and de- 
cree entered in this cause previous to their being made 
parties thereto. .- Your complainants repsesent: That 
this honorable court, now having jurisdiction of this 
cause, ought to carefully review all proceedings had in 
this cause, which, as your complainants charge, are so 
utterly antagonistic to the representations and theories of 
said original and amended bills herein. 

Your complainants represent that while there are no 
equities in the said original and amended bills herein, and 
no reason therein presented, warranting the appoint- 
ment of a receiver in this cause, yet, by reason of the 
continued dishonest and fraudulent management of “the 
“then present management ” and the said Waring Broth- 
ers and the said Genis, and of the receiver, Dole, in this 
cause, said railway and railroad companies, and _ their 


titles and pronerties, have become so embarrassed and in- 


volved. and the habilities of the said companies so con- 
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fused, that there is now the greatest need of a receiver 
and reason why this Honorable court should appoint, and 
that immediately, a competent and disinterested receiver 
of the said railway company, said properties, etc. Your 
‘complainants would further represent upto your Honors: 

That the various claims of your complainants were for 
construction, supplies and work and labor performed and 
moneys advanced to and in the construction and 
operation of the said Peorta, Atlanta and Decatur 
railroad, now the Illinois Midland railway, and of the 
character known as “ floating indebtedness” and due your 
complainants from the said Illinois Midland Railway Com- 
pany, previous to the issuance of its said mortgage bonds 
and the execution of said trust deed made to secure the 
same; and with the exception of a very small minority in 
amount, your complainants’ claims had accrued prior toe 
said t9th day of September, A. D. 1874, the date of said 
consolidation, and were part of the indebtedness of said 
railway company, the payment of which was contem- 
piated in the creation of the said trust deed and bonds of 
said railway company. 

Your complainants would represent that inasmuch as 
the said consolidation and the creation of the said trust 
deed and series of bonds, by the said railway company, 
were consummated at the special instance of the said 
Waring Brothers, and by virtue of a prior contract be- 
tween the said Waring Brothers, and said original rail- 
road companies, as above set forth, and the said bonds at the 
instance of the said Waring Brothers, issued for the ex- 
press purpose of paying off the entire bonded and floating 
indebtedness of the said railway and railroad companies, 
your complainants charge, that their claims assumed pri- 


ority of right as to the said mortgage bonds, and the said 
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bonds, by virtue of their creation, for the express purpose 
above named, became a /rus/ fund for the payment of the 
said prior bonded and floating indebtedness, and all par- 
ties receiving the same by virtue of a prior or original 
contract, or with notice of the purpose for which they 
were created, receive and hold the said bonds charged 
with said trust, and must see that the purposes of said trust 


are in good faith carried out. 


Your complainants charge that the said Waring 
Brothers received the said bonds, of which they claim to 
hold tive sixths, with full knowledge of the priority of the 
rights of your complainants in the premises, and are lia- 
ble to your complainants for the full amount of their said 


claims and the payment thereof out of the said trust fund. 


Your complainants represent that said Waring Brothers 


have secured possession and management of the property 


and aflairs of said railway and railroad company. That, 


as a matter of fact, their salaried agent and attorney in 
fact, said Louis Genis, has become and is the president of 
said railway company, as well as the receiver in this cause: 
and the attorneys of said Waring Brothers are like attor- 
neys of record in the cause for said railway and railroad 
companies, as well as attorneys for said receiver, and are 
the local attorneys for the said Umon Trust Company, 
trustees, aforesaid, in the several diflerent suits instituted 
by it in this court, to foreclose the deeds of trust securing 
the said various issues of bonds hereinabove referred to, 
so that said railway and railroad companies are wholly 
unable to make any resistance to, and do not, and cannot, 
resist said foreclosure proceedings, or either of them, gnd 
are powerless to bring said Waring Brothers to an ac- 


count for the various and large sums of money so due 


Of 


and owing to said railway and railroad companies, as 
aforesaid, by them, the said Warings. 

Your complainants expressly charge the facts and 
truth to be, that the greater portion of the various series 
of receiver's certificates, hereinbefore referred to, were 
issued and ordered to be issued prior to the said Paris and 
Decatur and Paris and Terre Haute Railroad Companies 
being made defendants in this suit, and without any no- 
tice whatever tu them, or either of them, or to the com- 
plainants in this cross-bill, of either or any of them: That 
as a matter of truth and fact the said Waring Brothers, 
their agents and solicitors, having secured the entire 
management and control, heretofore, of this cause, and 
the receivership aerein existing, they did, whenever it 
pleased them so to do, appear before said Edgar Circuit 
court, procure said court, on ex Pgrte application of said 
receiver, to grant any and all orders for the issuance of 
receivership’s certificates, and that, as a matter of jus- 
tice. this court owes it to itself, as well as to the parties 
now interested in this suit, to review fully said former 
proceedings so obtained as aforesaid. | 

Your complainants, therefore, pray that Robert G. 
Hervey, Enow Maxwell, Sidney Forbs, John C. Palmer 
and David M. Weider, partners as Palmer & Weider, 
Oliver Bb. Gorden and John C. Palmer, partners as Gor- 
den & Palmer, James W. Parish, John E. Hank, 
John Seibert, First National Bank of Paris, _ Illi- 
nois, John H. Vance,’ Philip Bebe, Henry 3S. Hitch 
and Stephen Maddox, partners as Hitch & Maddox, E. 
Adelia: Snodgrass, [srael Mortor., Henry M. Swisler, 
Prescott & Dewey, for the use of Robert N. Parish, Julius 
Goldstine, Phenias b. Maloy, John Moore, William B. 


Barley, Asher Morton, Aaron Bliss and Charles B. 
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Snow, partners as Bliss & Snow, Isaac U. Shuman, Wol- 
cott & Smith, William E. Elmendorf, Isaac R. Vanness 
and Royal C. Treat, partners as Elmendorf, Vanness & 
Treat, David Huston, Swan Swanson, Charles Hunting, 
William Moore, James Heath and Jonathan B. Hager, 
partners as Heath and Heager, William E. Stone. 

The Union Trust Company, of New York, trustee, &c.; 
James F. Secor, trustee, &c.; the Illinois Midland Railroad 
Company; the Paris and Decatur Railroad Company, 
and the Paris and Terre Haute Railroad Company, be 
made parties defendant to this their cross-bill, and that if 
necessary, process issue to bring them into court; that 
upon a day to be fixed by this court, they be required to 
answer particularly and specially all and singular the 
allegations hereof, but without oath, the same being here- 
by waived, and that as this is a case of necessity and 
emergency, that some competent and disinterested person 
be appointed as a receiver of said railway company and 
property and fixtures therewith connected, whatsoever 
the same may be or be called; that he be vested with all 
the powers usually possessed by such officers, and that 
he operate said property until the further order of the 
court herein. : 

Your complainants further pray, that a strict and rigid 
investigation be had as to the issuance of each and ali of 
the various series of receiver’s certificates hereinbefore 
referred to and the object and intent of the issuance 
thereof, and the reason why issued, how applied, and all 
things connected therewith, and if shown to be fraudulent, 
either in fact or as to your complainants, that then and in 
that case the same be declared fraudulent and void by this 
court. That a like investigation be had of the manner of 


the said railway or railroad companies, or either of them, 
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became divested of its or their said rolling stock and 
motive power, as hereinbefore referred to, and how the 
said Illinois Midland Rolling Stock Company became 
possessed thereof, and of all the transactions and dealings 
relating thereto, and likewise all dealings of the said 
Terre Haute and Indianapolis Railroad Company with 
such motive power and rolling stock, and the validity of 
any claim of said two last named companies for rental for 
the use of such rolling stock and motive power, or any 
part thereof at any and al] times, and in like manner, that 
the title of said Waring brothers to said motive power, 
rolling stock, &c., by them sold to the said receiver in this 
cause and all transactions relating thereto, be fully inves- 
tigated and determined. 

That a like investigation be had of the action of all 
prior receivers appointed in this cause of their dealings 
relative to the purchase of-said rolling stock and motive 
power; whether from the said rolling stock company the 
said Michigan Car Company, the said James A. Eads or 
the Waring Brothers, or Charles Waring, or any person 
acting for them or either of them. 

That a like investigation be had to determine the char- 
acter of the conveyances alleged to have been taken by 
said Waring Brothers or Charles Waring and Louis 
Genis of any property, real or personal, which should of 
right belong to the said railway company or any of the 
said railroad companies composing the same. 

That the said Charles Waring, or Waring Brothers, as 
the case may be, be declared to be the trustees of 
the said Illinois Midland Railway Company in hold- 

| ing the utle to the said five acre iract of land upon 
+ 4 which the said machine shops of the said railway com- 


pany are constructed in cr rear the said city of Paris, and 
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that the purchase and titles of the said Charles Waring 
to the said Paris and Terre Haute railroad, and that part 
of the said line of railway lying in Tazewell county, be 
set aside as a cloud thereon, and the same be recovered to 
the said railway company. 

‘Your complainants further pray, that a rigid investiga- 
tion be had in order to test the legality of the bonds and 
deed of trust, securing the same executed to James F. 
Secor, by the said Peoria, Atlanta and Decatur Railroad 
Company, and that a like investigation be had testing the 
validity of the mortgage bonds and deed of trust securing 
the same, issued and executed by the said Paris and De- 
catur Railroad Company to the said Union Trust Com- 
pany, and in case it should appear upon investigation 
being had, that any, either or all of said series of bonds or 
deeds of trust are invalid or inoperative for any reason or 
cause whatsoever, as against the interest of the complain- 
ant herein, that then, and in that case, if any such series 
of bonds or of deeds of trust shall be found illegal as 
aforesaid, that the same be set aside and for naught 


} 


esteemed, so far as the same may be in the wav of the 


collection of the claims of your complainants. 

Your complainants further pray that this honorable 
court will, in view of the exceedingly complicated and 
confused condition of the litigation connected with said 


railway and railroad companies, and their business and 


the alltairs thereof, and the reckless and fraudulent man-. 


jpulation to which the same. have been subjected, and 
herein set forth and brought to the knowledge of the 
court herein, and tor the purpose that full justice may be 
done to all parties interested in said railway or railroad 


properties, or the assets thereof; that this honorable court 


appoint some honest, capable and disinterested person as 
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a master commissioner, whose duties it shall be, promptly 
and without delay, to investigate the transactions, acts, 
doings and accounts of any receiver heretofore appointed 
in this cause, and particularly, the regularity of the various 
orders of the court under which any series of said re- 
ceiver’s certificates may have been issued, as well as the ob- 
ject of their issue, how applied or intended so to be, and 
whether applied as so ordered, and whether the same were 
necessary or proper to be issued, so that this court may 
in all things be fully informed relative thereto; with full 
power and authority to subpoena and call before him, any 
witness or witnesses, and to require the -production by 
any person, or corporation, whomsoever, all pape: s, docu- 
ments, entries, memoranda, books, records or other things 
appertaining or relating to the matters herein sought to 
be investigated, as hereinbefore set forth; and that said 
commissioner report to this court his finding, together 
with his conclusions upon all such matters so investigated, 
and that the said commissioner be further authorized and 
directed, in case he should find it necessary so to do, in 
the performance of the duties so assigned him, that he go 
to any place or places, either within or without the juris- 
diction of this court. — 

Your complainants further pray that a full investiga- 
tions be had as to the disposition of the said Illinois Mid- 
land Railway Company’s bonds, and, if sold, when, by 
and to whom, and tor what amountand amounts, and 
whether paid for, and to whom such payment or pay- 
ments, if any, were made, and when, in what amounts, 
and how the moneys received therefor, have been applied; 
and that all moneys due thereon be recovered by the re- 
ceiver herein; that an investigation be had as to the 


status of the negotiations for the disposition of said rail- 
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way bonds pending at the time of filing the original bill 
herein, and that the full par value of such bonds as were 
subsequently negotiated and disposed of, be recovered of 
the holders thereof, except so far as they may have been 
negotiated by the receiver in this cause, and the proceeds 
thereof received by him. 

That the disposition of the said Paris and Terre Haute 
Railroad Company’s bonds be fully investigated, and the 
said Warings be made to account to the said receiver 
herein, for the full par value thereof, by proper proceed- 
ings had fer the purpose. 

That full investigation be had as to the disposition of 
the said capital stock of the said railway company, 
and when, and from whom, and under what circum- 
stances, and for what consideration, the said Waring 
Brothers or Charles Waring received the said capital 
stock so claimed in this cause to be owned by them. 

That the receiver herein be required to procure forth- 
with to recover from the said Waring Brothers or Charles 
Waring, and other holders of said capital stock, the full 
par value thereof, so far unpaid for. 

That the proceeds of the said Llinois Midland Railway 
Company's bonds in excess. of the aggregate of the said 
original bonds issued by said railroad companies, in 
amount $1,385,000, as well as the proceeds of the said 
railway company’s capital stock, be collected and held by 
the said receiver as a special trust fund for the benefit of 
your complainants and the other general creditors of the 
said railway and railroad companies, and your complain- 
ants pray for all such other, further and different relief in 


the premises as the nature and equities of their case mav 


require, and as to your Honors shall seem meet and 
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proper in the premises, and for this they will ever 
pray. 
D. W. McIntyre, 
GrorGE H. EsTABRook, and 
J. M. CLoxey, 
Sols. for Complainants. 


Sworn to by Geo. W. Loring. 


Filed August 22, 1870. 


IN THE Circurir Court oF THE UNITED STATES, FOR 
THE SOUTHERN District or ILLINois—JuNE TERM, 
A. D. 1579. 

Union Trust Company of New York 

vs. 
Paris and Decatur Railroad Company | 


et als.. and consolidated causes. 


' 
; 


To thé Honorable the Fudges of said Court: 

Your petitioner, Louis Genis, receiver, appointed in 
above causes, consolidated as aforesaid, would respect- 
fully represent unto said court, as follows: 

1. ‘That the freight tratlic of said line of railway has 
lately largely increased; and that such traffic will be still 
further greatly increased by the transportation of the 
large crop of corn grown this season on lands along the 
line of said railway. 

2. That the rolling stock of said railway company, 
under the control of petitioner as receiver, is insufficient 
to meet the demands of said increased traffic; and he is 
unable to fill more than one-halt the daily requisitions for 


cars made upon him by the agents of said company. 


ay 
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3. That when the said corn crop shall have been 
gathered ready for shipment, the requisition upon peti- 


tioner for cars will be still further greatly increased, and 


with only the present equipment of the line not more 


than one-third of. such requisitions can be met. 


4- That the earnings oi the line during the past 
two months would have been considerably greater than 
they have been’ had the petitioner been able to meet the 
demand for cars; and the earnings of the line during the 
present autumn and next ensuing winter would be very 
greatly enlarged had petitioner rolling stock to accommo- 


date the volume of trattic which 1s certain to be offered. 


5. That another result of an insufficient equipment is 
a bad feeling among shippers against the management of 
the line; when there is a continued demand for cars which 
petitioner is unable to supply, shippers at one point 
imagine that shippers at other points are preferred, com- 


plaints of partiality result. 


6. That petitioner requires immediately at least two 
hundred box freight cars as an addition to the equipment 
of the line; that he 1s unable to lease the same except at 
rentals which would in about thirty-six months amount to 


the price of cars purchased for the company. 


7- That the demand for rolling stock on the railways 
of the country has, through the recent revival in business, 
generally become so great that freight cars have rapidly 
risen in price, and rentals thereof have correspondingly 


advanced. 


8. That petitioner has no money with, which to pay 


for the said two hundred cars required by him as afore- 


said, and if allowed by the court to purchase the same, 


S 
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petitioner will be obliged to buy the same on credit on the 


best terms he can procure. 


9g. That in the judgment of petitioner the interests of 
all parties involved in said railway and in said causes, as 
consolidated, will be best subserved by a purchase of two 


hundred box freight cars for use on the line. 


10. That Messrs. William Waring, Henry Waring 
and Charles Waring, partners as Waring Brothers, of 
London, England, are largely interested in said railway 
undertaking as holders of first mortgage bonds, secured 
by trust deeds covering the sectional lines of which said 
railway 1s composed, and as owners of stock in said com- 
panies issuing said bonds; that said Waring Brothers are 
willing to sell two hundred box freight cars to petitioner 
as receiver, on credit, on petitioner issuing to them his 
certificates of indebtedness as such receiver, bearing inter- 
est at eight per cent. per annum, the said certificates to 
be accepted by said Waring Brothers at the price or 
value of not less than ninety-five cents on the dollar; said 
certificates to be payable in thirty-six months after date 
thereof, in monthly installments, according to the terms of 


coupons to be attached to said certificates. 


11. ‘That said Waring Brothers have purchased said 
cars from the Erie Car Works, of Erie, Pennsylvania, at 
the price of four hundred and fifty dollars per car, to be 
delivered to them as manufactured during the month of 
November, 1879, at Erie aforesaid, on the track of the 
Lake Shore and Michigan Southern Railway; that the 
cost of transportation of said cars from Erie aforesaid to 
Terre Haute, Indiana, the latter place the nearest point 
on the line of said Illinois Midland railway, will be about 


twelve dollars per car, and that said Waring Brothers are. 


Kir ) 


willing to sell said cars to petitioner at the said price to 
be paid therefor by them as aforesaid. including the said 


cost of transportation thereof. 


12. That petitioner attaches hereto a draft of a con- 
tract which he desires to enter into with said Waring 
Brothers for the purchase of said two hundred cars, and 
makes said draft marked “ Exhibit A” part of this peti- 


tion. 


13. That said Waring Brothers require as one of the 
conditions of the sale of said cars as aforesaid, to peti- 
tioner, that the contract of sale should be substantially as 
said “« Exhibit A,” and further require that the decree, if 
any, to be granted by the court authorizing the purchase 
of said cars, shall provide that said cars shall remain the 
property of said Waring Brothers until fully paid for, and 
that the certificate to be issued in payment for said cars 
shall be a first lien or charge upon said cars until said 


certificates shall have been fully paid. 


14. That the said price of four hundred and fifty dol- 
lars per car and said cost of transportation is a fair and 


. reasonable price for said cars. 


15. That before petitioner decided that it would be 
advisable to make said proposed purchase of cars trum 
said Waring Brothers he made application to a number 
of car manufacturers in several states asking for the best 
price and terms on which they would furnish two bundred 
box freight cars, and within what time they could fur- 
nish the same; that the lowest price named to petitioner 
by manufacturers other than said * Erie Car Works ” was 
the sum of four hundred and seventy-five dollars per car 


and transportation added, and that no delivery could be 


made earlier than during December next. That the price 


Sr 
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named to petitioner by said Erie Car Works was said 
sum of $450 per car and transportation, and was the low- 
est price offered to petitioner, but as the terms were cash 
he cannot make the purchase directly from said “ Erie 
Car Works,” but is compelled to avail himself of the wil- 
lingness of said Messrs. Waring Brothers to purchase 
said cars from said Erie Car Works, and then sell the 
same to petitioner on the terms of credit in said draft of 


contract specified. 


16. That petitioner presents herewith affidavits of A. 
E. Shrader, the traffic manager of said Illinois Midland 
Railway, showing the necessity of at once procuring 
two hundred additional box freight cars for said line; also 
affidavit of John Hagar, a member of the firm of Terre 
Haute Car and Manufacturing Company, alleging that 
he has seen the specifications according to which said two 
hundred cars are to be built by said Erie Car Works, and 
that the price named, $450 per car, with cost of trans- 
portation added as aforesaid, is a fair and reasonable price 
for such cars; and, further alleging that petitioner, about 
the 15th of September, applied to said Terre Haute Car 
and Manufacturing Company for price and terms of pay- 
ment for two hundred cars of like quality, and that the 
lowest price said car company could furnish said cars was 
$475°° per ear, delivered in January next, payment cash 


on delivery. 


17. Your petitioner therefore prays that he be author- 
ized and empowered by the court to enter at once into a 
contract for the purchase of two hundred box freight cars 
from said Messrs. Waring Brothers, to be delivered dur- 
ing the month of November, A. D. 1879, or not later than 
December 15th, 1879, at the price and the terms above 
mentioned. such contract to be in substance like said 


‘ 
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«Exhibit A.” That petitioner be authorized and em- 
powered to issue his certificates of indebtedness as re- 
ceiver in payment of said cars, and deliver the same to 
said Waring brothers at a rate or price not less than 
ninety-five cents on the. dollar on the face value thereof, 
and that petitioner be authorized to do all such acts as 
may be necessary to carry out such purchase of cars on 
the terms in said exhibit set forth. 
And the petitioner prays such other relief as may be 
necessary and proper in the premises. 
L. GENIs, 
ftecerver 1. M. Py. 


Subscribed and sworn to before me by said Louis 
Genis, Receiver Illinois Midland, this first day of October, 
A. D. 1879. 

Gro. E. FARRINGTON, 
Notary Public 


Vigo County, Lndiana. 


|SEAL. | 
(Endorsed. ) 


Filed October 4, 1879. 
J. A. Jones, Clerk. 


Exhibit A. 


Filed Oct. 4, 1879. 
This agreement, made this day of October, 
A. D. 1879, between William Waring, Henry Waring 
| and Charles Waring, partners under the firm name of’ 
! Waring Brothers, London, England, parties of the first 
part, and Louis Genis as Receiver of the tllinois Midland 


Railway Company, party of the second part, witnesseth: 
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That the parties of the first part hereby sell to the 
party of the second part the following described rolling 
stock, to wit: 

Two hundred box freight cars to be marked « Illinois 
Midland Railway, Peoria, Decatur and East through 
Car,” and numbered respectively from gor to 1,100, both 
inclusive; such cars hereby sold are to be manufactured 
at the Erie Car Works (limited), Erie, Pennsylvania, and 
are to be delivered to the party of the second part at 
Terre Haute, Indiana, not later than the 15th day of De- 
cember, A. D. 1879. 

The party of the second part hereby agrees to pay to 
the parties of the first part the sum of four hundred and 
fifty dollars for each of said cars and the cost of 
transporting the same from Erie aforesaid to Terre 
Haute aforesaid. It is agreed between the parties 
hereto that payment shall be made for said cars by 
the party of the second part in his certificates of 
indebtedness as receiver, payable to the parties of the 
first part or bearer, such certificates to be payable thirty- 
six months after the date thereof, respectively, in monthly 


-astallments, according to coupons to be attached to said 


certificates, with interest at the rate of eight per cent. per 


annum, the certificates to be issued in such amounts as the 
party of the second part may elect. The said certificates 
shall bear the date of the average date of delivery of said 
cars, and determining such average date, the number of 
cars at such delivery, as well as the dates of delivery, 
shall be considered. 
° 

It is héreby agreed and the sale of said cars is made on 

the express condition that the title of said cars shall re- 


main in the parties of the first part until the payment by 


the party of ihe second part or his successors as receiver 
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of all said certificates so to be issued as aforesaid to the 
parties of the first part, together with any interest which 
may have accrued thereon, and immediately upon the 
payment of the last maturing of said certificates, all prior 
maturing certificates having been paid with interest, 
said cars shall become the absolute property of the party 
of the second part or his successors for the _ pur- 
poses of the trust reposed in him by the order 
appointing him receiver as aforesaid, without further ac- 
tion in that behalf by the parties of the first part. 


It is further agreed, that in case the party of the 


‘second part, or his successors, shall make default in the 


payment of any of said certificates or coupons attached 
for the period of fifteen days after the maturity thereof, 
the parties of the first part shall, at their option, give to 
the party of the second part, or his successors, written 
notice that at the expiration of thirty days from the ser- 
vice of such notice, the parties of the first part will cancel 
and annul this agreement; and if the certificates or cou- 
pons in default shall not be paid, with interest, within said 
thirty days, then the parties of the first part shall, at 
their option, after the expiration of said thirty days, take 
said cars into their possession as their own property, and 
the party of the second part, on behalf of himself and his 
successors, hereby agrees to deliver said cars to the par- 
ties of the first part or their agent on demand, made there- 
for on the expiration of said period of thirty days, and the 


continuance of such default. 


' 
The said cars to be returned in as good condition as 
when delivered to the party of the second part, reason- 
able wear and tear excepted; and it is expressly agreed that 


any injury to said cars by collision, running off the track, 


or by fire or destruction, or partial destruction by force 
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or violence, or by explosion of stationary or locomotive 
‘boilers, is not to be considered “reasonable wear and 
“tear.” 

In case the parties of the first part shall cancel this 
agreement and retake said cars in pursuance hereof, the 
parties of the first part shall cancel and return to the party 
of the second part or his successor all of said certificates 
or coupons that shall not then have matured, and it 
is further agreed that in the event of the parties of the 
first part cancelling this agreement and. retaking’ said cars 
that the parties hereto shall account together in respect to 
the use of said cars up to the time of such retaking as 
follows: 

The party of the second part or his success6érs to be 
charged with a rental for said cars at the rate of fifty 
cents per car for each working day, from the time said 
cars shall have been delivered at Terre Haute aforesaid, 
with interest at the rate of eight per cent. per annum on_ 
the expiration of each month and be credited with the 
payments made or the certificates issued ‘on account of 
purchase of said cars and interest at the rate of eight per 
cent. per annum upon such payments, and also the amount 
of the unpaid. matured certificates or coupons not returned, | 
and the excess of such payments and certificates or coupons 
not returned, if any, over and above such agreed rental, to 
be refunded to the party of the second part or his successors. 
The term, “ working days,” shall be held te mean all days 
except Sundays. It is further agreed that in case this 
agreement shall be canceled and the said cars shall at the 
time of such cancelling through the default of the party 
of the second part be delivered to the parties of the first 
part, the condition of said cars shall be examined and re- 


ported upon by two persons, one to be selected by the 
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parties of the first part, the other by the party of ‘the 
second part or his successors, and if such two persons 
cannot agree upon the report, they shall select a third 
person and the report of two of said three persons 
shall be received by the parties hereto and binding upon 
them. 

In case the report shall be made in pursuance hereof, 
showing that said cars are not in as good condition as 
when received by the party of the second part, reason- 
able wear and tear excepted, and stating the cost of re- 


pairing the same, so that it shall be in such condition as 


when received as aforesaid such wear and tear excepted, 


then such reported cost of repair shall be a debt against 
the party of the second part and his successor in favor of 
the parties of the first part, and shall be paid in cash on 
the making of such report, and in case the party of the 
second part shall not be able to pay the same in cash, 
then the party of the second part or his successor shall 
pay the same in monthly installments, and issue his cer- 
tificates as receiver to the parties of the first part therefor, 
the said certificates to bear interest at the rate of eight 
per cent. per annum. 

It is further agreed, that each of said cars shall be 
marked in some conspicuous place by the party of the 
second part, of receiving the same, with the words— 
“ Property of Waring Brothers,” and shall remain so 
marked until the payment of all of said cetificates and 
coupons with interest as aforesaid. 

It is further agreed between the parties hereto, that 
while the cost of transporting the said cars from Erie, 
aforesaid, to Terre Haute, aforesaid is to be paid by the 
parties of the first part, and be taken and held as part of 


the price of said cars in addition to said sum of four 
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hundred and fifty dollars per car, yet the risk of trans- 
porting said cars from Erie, aforesaid, to Terre Haute, 
aforesaid, shall be borne and sustained by the party of the 
second part. 

A copy of the specifications according to which said 
two hundred cars are to be built by the Erie Car Works, 
Limited, is attached to the contract and made part thereof 
as “ Exhibit K.” 

The said cars shall be kept in good condition by the 
party of the second part and his successors while on said 
line of railway.at the cost of the party of second part and 
his successors. 

It is hereby agreed that the party of the second part 
and his successors shall have the right at any time on 
giving the parties of the first part sixty days’ notice to 
pay and take up such certificates as may be outstanding at 
the time of such notice. The said parties of the first 
part to accept for said certificates the same price at 
which they shall receive them in payment for said cars 
under this agreement. 

It is further agreed that the contract shall not be 
assigned by the party of the second part without- the 
consent of the party of the ‘irst part in writing first had 


and obtained. 


The said certificates shall be accepted by the parties of . 


the first part in payment for said cars at the rate or price 
of ninety-five 4, cents on the dollar on the face or par 


value of such certincates. 
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Affidavit 
Of John B. Hager. 


Unirep Srates Circurr CourtT—SouTHERN DistTrRIctT 


OF ILLINOIS. 


Union Trust Company of New York 
vs. 
Paris: and Decatur Railroad Com- + 
panies ef a/s., and consolidated | 
causes. 


Joun b. Hacer, being first duly sworn, says as fol- 
lows: : 

1. That he is a member of a firm doing business in 
the name of the Terre Haute Car and Manufacturing 
Company, at-Terre Haute, Indiana. 

2. That he has had ten years of experience in the 
management and sale of railroad freight cars. 

3. That about the 15th day of September, A. D. 
1879, Louis Genis, receiver of the Illinois Midland Rail- 
way Company, applied to affiant to learn for what price 
and within what time said. manufacturing company could 
furnish him, the said receiver, with two hundred box 
freight cars; that afhlant informed said receiver, as was 


the fact. that said manufactory could not make and de- 


. liver said cars before the month of January next, and that 


the price would not be less than $475 per car. 

4. That affiant has examined the specifications, ac- 
cording to which the Erie car works are to build two 
hundred box freight cars for Messrs. Waring Brothers, 


who are to sell the same to said receiver. and that cars 
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so built delivered at Terre Haute, Indiana, at four hun- 
dred and seventy-five dollars per car, would be reasonable 
In price. 

5. That the demand for freight cars is increasing 
rapidly, and that the price of the same is also steadily 
advancing with the advance in price of all articles which 
enter into the construction of such cars. 

J. B. Hacer. 

Sworn to by J. B. Hager. 


Filed October 4, 1879. 


Affidavit of Traffic Manager. 


Unrrep States Circurr Court, SouTHERN DISTRICT 
oF ILurNots, JuNe Term, A. D. 1879. 


Union Trust Company of New York | 
ae 
Paris and Decatur Railroad Company, e¢ a/. ' 
and consolidated causes. 


A. E. Suraper, being first duly sworn, says as fol- 
lows: , 

1. That he is traffic manager of the Illinois Midiand 
railway, and has filled that position for nine months last 
past. 

2. That he has been engaged in the trafhic depart- 
ment of railways in the United States for upwards ef 
twenty-five years. 

3. That the discharge of his duties as traffic manager 
of said Illinois Midland railway requires him to carefully 
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examine into the capacity of the country traversed by the 
line, to furnish freight to such line, and that he has made 
such examination and believes himself qualified to speak 
with reasonable certainty as to the trafhic likely to pass 
over said railway in the immediate future. 

4. That the corn crop of this season in that part of 
[Illinois naturally tributary to said Illinois Midland railway 
for freight purposes is very large; that the local business 
of the line will therefore be greatly increased as soon as 
said crop “shall have been gathered for shipment, 
which will be from and after the middle of November 
next. 

5. That the general revival of business in the United 
States affects the railways of the country in the way of 
increased traffic, and the said Illinois Midland railway, 
sharing in the general prosperity, is doing a larger 
business derived from sources other than local sources, as 
well as a larger local business than said railway has 
done for several years last past. 

6. That the demand for cars from parties desiring to 
do business on said railway is daily largely in excess of 
the supply which the management of said railway can fur- 
nish; that the daily deficiency averages about fitty cars. 

7. That the general expenses of operating a_ railway 
‘equipped to do all the business oflering, and all the gene- 
ral expenses of operating a line with an equipment little 
more than sufficient to meet half the demands of shippers 
are substantially equal. It therefore follows, that a line 
operated with insufficient equipment is always operated 


at a great disadvantage. 


8.. That in the judgment of affiant, at least two hun- 
dred box freight cars should be immediately added to the 
eqvipment of the Illinois Midland railway. ‘That the in- 
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creased general business and the great local demand 
upon the carrying capacity of the line certain to follow 
the gathering of the said corn crop for market should be 
turned to profitable account by the management of the 
road, but without sufficient rolling stock that will be im- 
possible. 

9g. That it is difficult to rent or lease cars, and when 
procurable under leases the rentals asked would soon pay 
for the rolling stock leased. 

10. That affiant has examined the specifications upon 
which the cars proposed to be sold by Messrs. Waring 
Brothers to the receiver of said Illinois Midland Railway 
Company are to be constructed, and it is the opinion of 
affiant that said cars will be cheap at the price of four 
hundred and sixty-five dollars delivered at Terre Haute, 
Indiana. | 

ARNAUD EVERARD SHRADER. 


Subscribed and sworn to. 


Filed Oct. 4, 1879. 


Order 


of October 4, 1879, authorizing receiver to pur- 
chase of Waring Brothers 200 box cars and pay for the 


same with certificates at ninety-five cents. 


Unrrep STaATes Crrcurir Court, SOUTHERN DISTRICT 


or ILLINOIs. 


Union Trust Co. of New York 

2S. | 

Paris and Decatur Railroad Co. ef als., { 
and Consolidated Causes. | 


; 


And now on this 4th day of October, A. D. 1879, 
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comes Louis Genis, receiver in above causes as consoli- 
dated as aforesaid, and presents his petition in writing, 
verified by his affidavit to the court, praying for leave to 
purchase from, Messrs. William Waring, Henry Waring 
and Charles Waring, partners as Waring Brothers, two 
hundred box freight cars, to be used on the line of said 
Illinois Midland railway, and the court having examined 
said petition and read the affidavits in support of the 
same, and heard other testimony in that behalf, and the 
court being fully advised in the premises, finds that the 
allegations of said petition are true. ‘That the interests 
of all parties involved in said railway, and in said costs, 
will be promoted by the purchase by said receiver of two 
hundred box freight cars, to be used on said line of railway. 

That the price at which it is proposed to purchase said 
cars, as set forth in said petition, is fair and reasonable, 
and lower than said petitioner could purchase like cars 
from parties other than said Waring Brothers. 

That the said drafi of contract attached to said petition 
as “Schedule A,” and proposed to be entered into be- 
tween the said receiver and said Waring Brothers is fair 
and just. 

It is therefore ordered, adjudged and decreed by the 
court herein as follows: 

That the said Louis Genis, as receiver as aforesaid, be 
and he is hereby authorized and empowered to purchase 
from said William Waring, Henry Waring and Charles 
Waring, partners as Waring Brothers, two hundred box 
freight cars, at the price named in said petition, being the 
sum of four hundred and fifty dollars per car, and cost of 
transportation from Erie, Pennsylvania, to Terre Haute, 


Indiana. 


That the said Louis Genis, as receiver as aforesaid, be 


393 


and he is hereby authorized and empowered to issue his 
certificates of indebtedness as receiver to said Messrs. 
Waring Brothers in payment for said cars, the said certifi- 
cates to be delivered by said receiver to said Messrs. 
Waring Brothers, and to be accepted by them in such 
payment at a rate or price of not less than ninety-five 
cents on the dollar on the, face value of such certificates. 

That said certificates shall be in such amounts as said 
receiver may elect, be payable in thirty-six menths after 
date,in monthly installments, according to coupons to be 
attached to said certificates, and bear interest at the rate 
of eight per cent. per annum. 

That the said cars shall remain the property of -said 
Messrs. Waring Brothers after delivery to the said re- 
ceiver, and until all the certificates to be issued in pay- 
ment for said cars, and all interest thereon shall be paid, 
and said certificates shall be a first lien or charge upon 
said cars, and remain such lien or charge until all said 
certificates shall have been paid. The said cars to be 
marked as in said draft of contract provided. 

That the said certificates and coupens so authorized to 
be issued shall be a lien also upon the earnings of said 
line, and said receiver is authorized to pay the install- 
ments of said certificates as they mature. 

That said receiver is authorized and empowered to 
enter into a contract in writing with said Messrs. Waring 
Brothers, substantially like the said draft of contract made 
part of said petition as “ Exhibit A,” which said draft of 
contract is made part of this decree, and that said con- 
tract, when so entered into, shall have the same force and 
effect as if it had been already executed and presented to 
the court, and by this decree approved. 


Filed October 4, 1879. 


Answer 


Of Willis e¢ a/. to amended bill, filed October 6, 1879. 


Unitep States Circuir Court. SouTHERN DisTrRICT 
or ILLINOIS. | 


Robert G. Hervey ef a/. | 


v. , 


Iilinois Midland Railway Company ¢e ai. 


The joint and several answers of Jacob Willis, Wm. T. 
Sylvester, Wm. T. Foley, Jno. T. Campbell and James 4 
Foley, partners as Foley, Campbell & Co.; Asa M. 
Phillips, Wm. W. Davis, partners as Phillips & Davis; 
Jno. Smith, Jno. Thomas, Reubin R. Brownlee, Davis 
Maher, Timothy McCormick, Christopher C. Robinson, 
Andrew Hatch, Wm. Blithe, Martin Holland, Jos. Robin- 


son, Samuel H. Alexander & Co., for the use of 


Jas. Jones, Wm. H. Reeme, David Conetry, for the use of * 

Andrew Hatch, Michael Montgomery, Jno. O. Dole, Jno. 

Grindal, Jos. Grindal, Jacob B. Harn, made defendants on 

their own motion. These respondents now and at all 

times hereafter, saving to themselves all manner of bene- ’ 
fit and advantage of exception which can or may be had | 

or taken to the many errors, uncertainties and other im- : 
pertections in the said amended bill of complaint con- { 

tained, for answer to the said amended bill, or toso much 

as these defendants are advised it is material or necessary 


for them to make answer unto, answering, say: 


Ist. ‘These respondents admit the incorporation of the < 


Paris and Decatur, the Peoria, Atlanta and Decatur, and 
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the Paris and Terre Haute railroad companies, as in said 


amended bill alleged. 


2d. That the said Peoria, Atlanta and Decatur Rail- 
road Company purchased the lines of road, franchises and 
rolling stock of the said Paris and Decatur and Paris and 
Terre Haute railroad companies, and thereupon changed 


its corporate name as in said amended bill alleged. 


3rd. Respondents charge that the sole consideration 
of said sale and purchase of the said lines of road, fran- 
chises, rolling stock, was the assumption by and agree- 
ment upon the part of the said Peoria, Atlanta and Deca- 
tur Railroad Company, now the said Illinois Midland Rail- 
way Company, to pay all the bonded and floating indebt- 
edness of the said Paris and Decatur and Paris and Terre 
Haute railroad companies, the said consideration being 
expressed in the several deeds of conveyance for said 
property, which are exhibited herewith, and to which ref- 
erence is hereby had for greater particularity, and which 
said deeds were then and there recorded in the several 


counties traversed by the said grantor companies. 


4th. Respondents represent, that by virtue of said deeds 
of conveyance, all and singular the property in said deeds 
conveyed, became a trust property, in the hands of said 
grantor company, for the benefit of the bond and floating 
creditors of the respective grantee companies. That your 
respondents were existing creditors of the said Paris and 
Decatur Railroad Company at the time said ‘deeds were 
executed, and the relation of trustee and cestud gue trust 
was thereby established between the said grantee com- 
pany and your respondents, and a lien in their fevor 
created upon all and singular the properties so conveyed. 


5th. Respondents admit the capital stock of the said 
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railway and railroad companies to be as in said bill al- 
leged. 

6th. They admit that the said Robert G. Hervey, at 
the time of filing said bill, was possessed of the said 
capital stock in amounts as in said bill alleged, but re- 
spondents deny that he had ever paid for the same, as 
they are advised. 

7th. Respondents admit that the complainants, War- 
ing Brothers, exchanged eight hundred and eighty-five 
bonds of the said Paris and Decatur Railroad Company, 
for a like number and amount of the bonds of the said 
railway company, but have no knowledge as to whether 
the said Waring Brothers owned other 1,543 of said rail- 
way bonds, and do not admit, but call for proof of the 
allegation, and whether the same were ever paid for, 
when, and to whom, and in what amount. 

8th. . Respondents are not advised, and cannot state as 
to the correctness of allegations in said amended bill con- 
tained, as to the complainants in said bill other than the 
said Hervey and Waring Brothers, being judgment and 
general creditors of said railway and railroad companies, 
and call forproof thereof. 

gth. Respondents admit that there were pending suits, 
judgments and executions against said railway company 
as in said amended bill stated, and that the same ought to 
be satisfied out of the properties of the said corporations 
respectively; that the aflairs and properties of said cor- 
porations were badly mixed; that said properties were 
being levied upon and sacrificed under execution sales. 

roth. Respondents admit, as they have _hereto- 
fore charged that the said railway company, by the terms 


of its contract of purchase aforesaid of the said railroads, 


” 
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became and was and is liable for the debts of said grantor 
companies. 

11th. Respondents admit that certain creditors and 
stockholders of the said Paris and Decatur Railroad 
Company were threatening to file a petition to have the 
said Paris and Decatur and Paris and Terre Haute rail- 
road companies, their lines of road, franchises and rolling 
stock, placed in the hands of a receiver.* 

12th. Respondents, especially in the light of. subse- 
quent events attending this cause, deny that the appoint- 
ment of a receiver, as prayed in said amended bill, was for 
the benefit of the creditors of the said corporations. 

13th. Respondents admit that the said Illinois Midland. 
Railway Company made and filed a new mortgage upon 
said line of railroad, of the amount of $4,175,000 for the 
payment of all the bonded and floating indebtedness of 
said railroads, and that negotiations were at the time of 
filing said amended bill, pending for a snfficient sum of 
money to pay off all the judgments, liens and claims 
against said railway company. 

14th. Respondents represent that the outstanding 
bonds of the said several railroad corporations, at the time 
of said consolidation, were in aggregate, to wit, $2,728,- 
000, including $280,000 of Paris and Terre Haute Rail- 
road Company’s bonds, not at that time negotiated; that 
said Ulinois Midland Railway Company’s bonds were to 
be exchanged for the said railroad bonds, bond for bond, 
and with few exceptions had been so exchanged; that 
there remained a surplus of said Midland bonds over 
what were required for purposes of exchange, $1,447,000, 
which were, as your respondents believe in process cf 
negotiation at the time said original bill was filed herein, 


the proceeds of which were designed, and would have 
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been ample to pay off your complainant’s and all out- 
standing general liabilities of said corporation. 

15th. Respondents charge, that said railway bonds 
were, by virtue of their creation a trust fund, for the ben- 
efit of the creditors of said corporations, the creditors of 
said Paris and Decatur and Paris and Terre Haute rail- 
road companies having the preference. 

16th. ‘That subsequent to the appointment of the re- 
ceiver in this cause the complainants, the said Waring 
Brothers fraudulently possessed themselves of the said 
Illinois Midland Railway Company’s bonds in process of 
negotiation as aforesaid, and now hold and claim to own, 
and are seeking in this honorable court to foreclose the 
same. That the said Waring Brothers received said 
bonds with full knowledge of the equities of your com- 
plainants therein; that they have never paid for said 
bonds, and are answerable to the receiver in this cause for 
the full value thereof. 

17th. Respondents admit chat said corporations could, 
if honestly administered, on their joint stock and assets, 
have raised sufficient money to relieve them from their 
present embarrassment and pay all their creditors; that 
said ‘corporations at the time these proceedings were insti- 
tuted, had ample assets, if not sacrificed, to pay all indebt- 
edness and leave a surplus sufficient to run said road for 
the benefit of the stockholders. 


18th. Respondents charge, that while the assets of 
said corporation and their sources of revenue were, at the 
time said amended bill was filed, ample for all purposes, 
as shown in said amended bill, yet that during the admin- 
istration of the receivership in this cause, said corporations 
have been robbed of their every assets and of every source 
of revenue. 


¢ 
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That the said Waring Brothers have fraudulently, cor- 
ruptly and collusively seized all said motive power and 
rolling stock belonging to said corporations at the time of 
said consolidation’ and of filing the original bill in this 
cause, and afterwards, collusively and fraudulently sold 
the same to the Receiver Dole, receiving as the purchase 
price paid thereof, receiver’s certificates in amount, to wit, 
$234,323.20, the title to the said property to remain in the 
said Waring Brothers until the said certificates, each and 
every of them were paid. 

That the said Waring Brothers have likewise fraudu- 
lently, corruptly and collusively possessed themselves of 
5, of the said joint capital stock of the said railway com- 
pany, as well as to the said railway companies, and now 
claim to own the same, and by means thereof have gained, 
and since April 18th have exercised, entire control of said 
corporations. 

That instead of the appointment of a receiver resulting 
in a speedy adjustment of all outstanding liabilities, said 
indebtedness has been constantly increasing; that the 
present indebtedness attending said receivership is over 
$700,000, about $500,000 of which is in the nature of 
receiver's certificates, now held by the said Waring 
Brothers. 

19th. Respondents deny that there were any equities 
in said amended bill of complaint warranting the appoint- 
ment of a receiver. 

Respondents admit that upon the appointment of a re- 
ceiver in this cause an accounting should have been taken 
of all the claims, liens and liabilities of the stockholders, 
bondholders and creditors of the said railway company, 
and of the various corporations aforesaid, and that the 


court should order the payment and adjustment of them 
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as their respective rights and interests may appear, and 
represent that such an accounting and order of payment 
are now desirable, yet your respondents charge that such 


an accounting has been studiously avoided. 


21st. Respondents charge that the properties of the 
said Paris and Decatur Railroad Company came into the 
hands of the court and of its receiver charged with the 
equities of your respondents, and should be held and 
operated by said receiver as a trust fund for the benefit 
of the legitimate creditors of the said Paris and Decatur 


Railroad Company. 


22d. Respondents further charge that the said Paris 
and ‘Terre Haute Railroad Company was incorporated at 
the instance of the said Paris and Decatur Railroad Com- 
pany, its line of road to be used as an extention of the 
said Paris and Decatur line of road: that the said Paris 
and Decatur Railroad Company furnished the necessary 
funds for constructing said Paris and Terre Haute line of 
road and furnished the necessary equipment, and from the 
time of its construction used the same as a part of its own 
line of road, from thence until the time of said consolida- 
tion; that said Paris and Terre Haute line of road is in 
reality a part and parcel of said Paris and Decatur line of 
road and part of the assets of said Paris and Decatur 


Railroad Company for the benefit of its creditors. 


23d. Respondents deny the legality of all receivers’ 
certificates issued in this cause as regards the properties, 
line of road, franchises, etc., of the said Paris and Decatur 


Railroad Company. 

24th. Respondents deny the right of the said Illinois 
Midland Railway Company or the receiver in this cause, 
to encumber said trust property to the prejudice of your 
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v complainants or the other creditors of the said Paris and 
Decatur Railroad Company. 


And your respondents having fully answered said 


{ amended bill, pray to be hence discharged with their 
«2 reasonable costs in that behalf expended. 
JACOB WHILLIs. 
D. T. McIntyre. 
GrorGE H. EsTABROOK, and 
Josian M. CLokey, 
Solicitors. 
Sworn to by 
|SEAL. | Jacos WILLIs. 
~ 
X 
. Answer 
Ze a 
Of Dunham e/ @e/., to Amended Bill. filed October 6, 
15709. 
Unirep STATes Circuir CourtT—-SouTHERN DISTRICT 
OF ILLINOIS. 
Robert G. Hervey e/ e/. 
s q's. 
The Hlmois Midland Railway Company. { 
é The joint and several answers of Wilham S. Dunham 
‘ and Anthony M. Dills, partners as Dunham & Dizlls; 


James Shores, William J. S. Dunham and Wm. Melner, 
partners as Shores, Dunham & Co.; Wm. 5S. Dunham, 
Anthony N. Dills, William T. Sylvester, Augustus 
“ A. Muriant, Wm. Burchard, Clark 5S. Downey, 
Samuel McRoberts, Alonzo Pierce, Franklin Priest, Jno. 


> 
{Or 


Mininger, Jno. Bealy, Martin Shea, Jas. Jones, Wm. H. 
Skinner, Frederick K. Lafter, Jno. Burmeister, Jno. 
Smith, Jno. Lehart, Geo. V. Blake, Jno. R. Race, James 
W. Race and Casper Elwood, partners and company as 
J. R. Race & Company; Jac. Hufield, Mathias Gerber, 
Geo. Miller, David L. Coleman, Geo. Loring, Peter 
Brand, Robt. G. Boggs, Aaron Bachman, J. H, Cor- 
neleous, Nelson Cook, Jno. Wilsen, Alexander Sargent, 
Edward Newton, Mos. M. Hutchinson, Patrick Malchoy, 
Pruett D. Harvey, made defendants on their own 
motion, 

These respondents, now and at all times hereafter sav- 
ing to themselves all manner of benefit and advantage of 
exception which can or may be had or taken to the many 
errors, uncertainties and other imperfections in the said 
amended bill of complaint contained, for answer to the 
said amended bill, or to so much as these defendants are 
advised it is material or necessary for them to make an- 


swer unto, answering, say: 


1. These respondents admit the incorporation of the 
Paris and Decatur. Paris and TVerre Haute, and Peoria. 
Atlanta and Decatur railroad companies, as‘ in said 
amended bill alleged. 

2. That the said Peoria, Atlanta and Decatur Rail- 
road Company purchased the lines of road, franchises 
and rolling stock of the said Paris and Decatur and Paris 
and Terre Haute railroad companies, as in said bill 
alleged. 

3. Respondents admit the capital stock of the said 
railway and railroad companies to be as in said _ bill 
alleged. 


4. Respondents admit that, at the time of filing said 


W 


= 
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v bill, the said Robert G. [lervey was possessed of the said 
capital stock in amount as in said bill alleged; but re- 
spondents deny that he had ever paid for the same; on 
the contrary, said stock was wholly unpaid capital stock 

L and a trust find in the hands of the said Hervey for the 
benefit of your respondents and the other creditors of said 


railway and railroad companies. 


5. Respondents admit that the complainants, the said 

Waring Brothers, exchanged eight hundred and eighty- 

five bonds of the said Paris and Decatur Railroad Com- 

pany for a like manner and amount of the bonds of the 

“ said railway company, but have no knowledge as _ to 
whether the said Waring Brothers owned other 1,543 

of said railway bonds, and do not admit, but call for proof 

of the truth of the allegations, and whether the same 

were ever paid for, when and to whom, and in what 


amount. 


6. Complainants are not advised and cannot state as 
to the correctnsss of the allegations in said bill contained 
as to the complainants in said bill, other than the said 
Hervey and Waring brothers being judgment creditors 
of said railway and railroad companies, and call for proof 


thereof. 


v 7. Respondents admit that there were pending suits, 
judgments and executions against said railway company, 
P as in said bill stated, and that the same ought to be sats- 
v fied out of the properties of the said corporations respect- 
ively: that the affairs and properties of said corporation 
were badly mixed; that said properties were being levied 


on and sacriticed under execution sales. 


- 8. Respondents, especially in the light of subsequent 


events attending this cause, deny that the appointment of 


SSN Ste: me melee cathe 


ieee aN eee EO A ON COE ELL NEE TO TO A ANN tis te 


oe 


4 ee 


eat cn deneeetieniens 2 nent ce ee 


S llntmeel A et elt = 
et te ahead eee eee 


4O4 


a receiver, as prayed in said bill, was for the benefit of 
the creditors of the said corporations. 

9. Respondents admit that the said railway company 
made and filed a new mortgage upon said lines of rail- 
road to the amount of $4,175,000 for the payment of all 
the bonded and floating indebtedness of said railroads 
composing the said railway company, and that negotia- 
tions were, at the time of filing said amended bill, pend- 
ing for a sufficient sum of money on said bonds to pay 
all the judgments, liens and claims against said railway 
company. 

10. Respondents represent that the outstanding bonds 
of the said several railroad companies at the time of said 
consolidation were in aggregate, to wit, $2,728,000, in- 
cluding $280,000 of said Paris and Terre Haute Railroad 
Company's bonds not at the ttme negotiated; that said 
railway company’s bonds were to be exchanged for the 
said several railroad companies’ bonds, bond for bond, and 
with few exceptions had been so exchanged; that there 
remained a surplus of said [linois Midland railway bonds 
over what were required for purposes of exchange, 
$1,447,000, which were, as your respondents charge, in 
process of negotiation at the time said original bill was 
filed herein, the proceeds of which were designed and 
would have been ample to pay off your complainant and 
all outstanding general creditors of said corporations. 

11. Respondents represent that they were existing 
creditors of said Peoria, Atlanta and Decatur railroad 
and said railway company at the time said railway bonds 
were issued, and their claims were part of the claims 
designed to be paid off with the proceeds of said bonds: 
that said bonds, by virtue of their creation, were a trust 


fund for the benefit of the then existing creditors of said 
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railway company: that the negotiated bonds at the time 
of the appointment of a receiver herein became a trust 
fund in the hands of said receiver charged with the equi- 
ties of your respondents. 

12. Respondents charge that the said Waring Brothers, 
who claim to own a large majority of said railway bonds, 
received the same with full Knowledge of the equities of 
your respondents, and the purposes for which said bonds 
were created: that the said Waring Brothers hold a large 
portion of said bonds without having paid for the same; 
that said bonds, except so far as in ig ocd faith exchanged 
for said prior railroad bonds, are a trust fund in the hands 
of the said Waring Brothers, for the benefit of your 
respondents and the other general creditors of said _ rail- 
way and railroad companies. 

13. Respondents admit that said corporations could, 
if honestly administered on their joint stock and assets, 
have raised sutlicient money to relieve them from their 
then present embarrassments, and pay all their creditors; 
that said corporations, at the time these proceedings were 
instituted, had ample assets, if not sacrificed, to pay all in- 
debtedness, and leave a surplus sutlicient to run said road 
for the benetit of the stockholders. 

But respondents charge that by the corrupt, fraudulent 
and collusive manipulation of the said Waring brothers, 


through their agent and attorney in fact, Louis Genis, the 


president of said railwav and ral! 


road companies, and the 
present receiver’ thereof, the said railway and railroad 
companies have been robbed of their every asset, and all 
said properties, bonds, capital stock, etc., shown in said 
amended bill as ample sources of revenue for all purposes, 
are now claimed by the said Waring Brothers, through 


their said agent and attorney in fact, to be their property, and 
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to such an extent has said despoiling been conducted that 

said railway and railroad companies, through the well 

known attorneys of the said Waring Brothers and Louis 

Genis, have been necessitated to make answer in this 
eae 


cause, confessing their utter impecuniosity or insolvency. 


14. Respondents deny that there are any equities in 
said amended bill of complaint, or in the original bill 


herein warranting the appointment of a receiver. 


15. Respondents admit that, upon the appointment of 
a receiver in this cause, an accounting should have been 
‘taken of all the claims, liens and liabilities of the stock- 
“ holders, bondholders and creditors of the said railway 
“company, and of the various corporations aforesaid,” 
and that the court should “order the payment and ad- 
‘“justment of them as their respective rights and interests 
“may appear,’ and represent that such an accounting 


and order of payment is now desirable. 


Yet your respondents charge that such an accounting 
has been studiously avoided. 

And your respondents, having fully answered said 
amended bill, pray to be hence discharged with their 
reasonable costs in that behalf expended. 

D. T. McIntyre, Wa. S. Dunnam ef ai/., 
Geo. H. EsTABROOK and Jostan M. CLoKEy, 


Soltcitors. 


Sworn to by George V. Loring. 
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Motion 


Of complainants to remand. 


NORTHERN District OF ILLINots. 
IN THE Untrep States Circuir Court—JuNE Term, 


LD77. 
Robert (5. Hervey ef al, | 
The Ilhnois Midland Ry. Co. ct al. \ 


Come now the complainants by Bishop & McKinly, 
their solicitors, and appearing only for the purpose of 
making this motion, move the court to remand this cause 
to the Circuit court of Edgar county, Ihnois, for these 
reasous: 

1. lhe said cause is not and was not at the time of. 
removal a cause where there 1s or was a controversy 
wholly between citizens of different states which can be 
wholly determined between them. 

2. ‘The said petition for removal was not tiled at or 
before the first term of the Edgar Circuit court. at which 
said cause might have been tried. 

3. There was no sufficient bond filed with said peti- 
tron for removal. as required by the act of congress. 

1. The defendant, the Union Trust Company, had not 
at the time of the removal of this cause any controversy 
with complainants herein. or with the other parties to this 
suit. which could be wholly settled between them. 

5. The petition for removal and the record in* this 


Cause does not show that at the time of the commence. 
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ment of said suit it was such a suit as could be removed 
to this court. 

6. That the present parties to this were improperly 
made and joined for the purpose of making a case remov- 
able to this court, contrary to section § of the act of 
March, 1875. 


And for turther and sufficient reasons. 


Bisnop & McWINLAy, /or Comps. 


el ’ 
Filed October 25. [O79. 


Petition 


Of Genis tor leave to issue certificates under former 


orders. 


UNITED STATEs Circuit CourtT—SouTHERN DiIsTRICT 


or ILLINOIs. 


Union Trust Company of New York 


- 
. 


Paris and Decatur Railroad Company ef a/. 
and consolidated causes. 
To the Honorable the Fudor s of said courd: 

Your petitioner would respecttuily represent to the said 
court as follows: 

1. That he is the receiver in above suits. 

2. That Richard J. Rees was the immediate prede- 
cessor of petitioner, as receiver under appointment in 
said cause of Robert G. Hervey et als. wv. Illinois Midland 
Ranwav Co. et als. 


3. The said Richard J. Rees, as receiver, was author- 
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ized and empowered by orders entered in said cause of 
Robert G. Hervey et als. v. Illinois Midland Railway Com- 
pany, by the Circuit court. of Edgar county, Illinois (in 
which court said suit was then pending) on the 18th day 
of September, A. D. 1877, at the September term, A. D. 
1876, 
1877, and about the 28th day of December, A. D. 1877, 


of said court, on the 24th day of December, 


to issue his certificates as receiver forthe purposes speci- 
fied in said orders, and the petitions on which said orders 
were made. which said petitions and orders thereon are 


hereby referred to and made part of this petition. 


4. That after the removal of said suit of Robert G. 
Hervey et als. v. Illinois Midland Railway Company et 
als. from said Circuit court of Edgar county, Illinois, to 
the said Circuit court of the United States for the South- 
ern District of Illinois, the said Richard J. Rees, as such 
receiver, was on, to wit, the 26th day of July, A. D. 1878, 
authorized and empowered by said last named court to 
issue his certificates, as receiver, for the purpose of 
raising money with which to pay the taxes on said rail- 
way, and the penalties that had accrued through default 
in payment of such taxes, the aggregate of such taxes 
and penalties being about the sum of $63,920, the peti- 
tion on which the said authority was granted and the or- 
der of said granting such authority being hereby referred 


to and made part of this petition. 


5. That the said Richard J. Rees, as such receiver, 
did not issue all the certificates he was authorized to issue 
under the said orders of said Circuit court of Edgar 
county and said Circuit court of the United States for the 


Southern District of [llinois. 


6. That, to carry into effect the purposes for which 


es 
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said Rees, as such receiver, was authorized to issue cer- 
tificates as aforesaid, it is necessary that petitioner shall 
issue his certificates as receiver, the aggregate of certifi- 
cates issued by said Rees, and to be issued by petitioner, 
to be within the limits specified in the said several orders 
granting authority to said Rees, as receiver as aforesaid, 


to issue his certificates. 


7. That petitioner has been advised that he has au- 
thority as the successor of said Rees as receiver, to issue 
certificates as receiver to the extent of the authority 
vested in said Rees in that behalf by said several orders 
of said courts. but nevertheless, petitioner prefers to 
have the special authority of said Circuit court of the 
United States for the southern District of Llinois, to issue 
his certificates in pursuance of said orders granted in said 


petitions of said Rees. 


Petitioner therefore prays that he be authorized as re- 
ceiver as aforesaid, to issue his certificates of indebtedness 
in pursuance of said orders in this petition referred to, 
and to the limit mentioned in such orders, and for the pur- 
poses therein specified. 

LL. Genis, Atecezver. 

CREA & EWING. 


Filed Feb. 12. 1880. 


Order 


Of February 12, 1880, authorizing issue of certificates. 


Circuir CourT or THE UNITED STATES FOR THE 
SOUTHERN Districr or ILLINOIS —~]ANUARY ‘TERM 
A. 1). TSSo. 


Union Trust Company of New York 
US. 
Paris and Decatur Railroad Company [ 

ef als. and consolidated causes. 

And now, on this day, comes Louis Genis, receiver in 
above causes, and presents his petition to the court, alleg- 
ing that Richard J. Rees, the predecessor of said petitioner, 
as receiver had herein authorized and empowered by the 
Circuit court of Edgar county, Illinois, and by this court, 
by orders entered in said cause of Robert G. Hervey ef 
als. vs. Mlinois Midland Railway Company e¢ a/s., to issue 
his certificates of indebtedness as receiver for the pur- 
poses specified in said orders. 

That said Rees, as receiver, did not issue all the certifi- 
cates he was authorized by said orders respectively to 
issue. 

That, to carry into effect the purposes for which said 
certificates were authorized to be issued by said Rees, as 
receiver, it is necessary that said petitioner, Louis Genis, 
as receiver, issue his certificates of indebtedness within the 
limits specified in said orders, respectively. 

And the court having examined said petition, and being 
fully advised in the premises: 


It is therefore ordered and decreed by the court that 


the said Louis Genis, receiver as aforesaid, be and he is 
hereby authorized and empowered to issue his certificates 
of indebtedness as receiver under and in pursuance of the 
said several orders of said court in said petition mentioned to 
the amounts specified in said order, respectively, which said 
orders are hereby approved and made part of this decree: 


provided, however, that the aggregate of certificates 


a ee | 
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issued by said Rees under said orders and to be issued by 
said petitioner, Louis Genis, as receiver, shall not exceed 
the limits in said several orders specified. 

It is further ordered and decreed by the court that cer- 
tificates which may be issued by said Louis Genis as re- 
ceiver, in pursuance of said several orders and of this de- 
cree, shall have the same force and eflect as liens upon 


the earnings of said railway, and upon the property of . 


secieeaniiidheneeanins ad 


said railway companies, as is provided in said several 
orders, respectively. 


Filed February 12. 1880 


Ds ee ee ee oe re 


(Union Trust Company v. Paris and Decatur railroad, 


as consolidated. ) 


Petition 
Of Genis for leave to lease rolling stock from the Warings. 
Filed February 12, 1880. 


Circuir CourT OF THE UNITED STATES—SOUTHERN 
District OF ILLINOIs. 
The Union Trust — of New York | 
Paris and Decatur ener ee et | 
a/s. and consoldidated causes. — 4 
To the Hon. S. H. Treat, Fudge of satd Court: 


Your petitioner, Louis Genis, receiver of said railways 
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in above causes, would respectfully represent unto said 


court the following facts: 


1. That there are “fast freight lines,” which do a 


large business on various railways of the United States: 


that said lines are owned and operated by companies other 


than railway company ; that the companies owning said 


lines have active agents employed, whose business it is to 


solicit and secure freight for transportation by such lines. 


9 


2. That such « fast treight lines” have now 


attained 


such large influence in determining the railways over which 


freights from the west to the seaboard, and from the sea- 


board to the west shall be transported, that it is im- 


portant to railway companies to secure the business of 


said fast freight lines over such companies’ railways, 


respecti vely. 


3. That the usual manner in which railway companies 


secure “fast freight line” business is to obtain admission 


into companies controlling «fast freight lines ”; that as a 


condition to admission into such fast freight line com- 


panies, railway companies are required to furnish for the 


business of such fast freight lines such number of cars as 


shall be determined in each case, the railway company 


furnishing such cars to be paid a certain mileage for the 


use of said cars and certain proportions of the price 


charged for the transportation of the freight which shall 


be forwarded in such cars. 


4. That the Illinois Midland Railway Company has 


been admitted recently into two fast freight lines: 


« The 


South Shore Line ” and “« Great Eastern Line,” the con- 


ditions of such admission being that said railway com- 


pany should within a short time put two hundred freight 


advantage to said railway company, and to petitioner 


cars into each of said lines, and that it will be of great 
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as receiver, as aforesaid, if such conditions can be com- 
plied with, and the business of said lines over said rail- 


way be secured. 


5. That petitioner, as receiver, has no cars of said 
railway company to put into said lines, and has no money 


as receiver with which to purchase cars for that purpose. 


6. That as the several receivers of said railway com- 
pany who have purchased rolling stock for use on said 
railway, have issued receivers’ certificates in payment 
therefor, and have been unable to pay such certificates, 
and have made default in all the conditional contracts of 
purchase, your petitioner considers it unwise to make any 
further issue of certificates in purchase of rolling stock; 
but further petitioner states that if authorized by the 
court to issue certificates for the purchase of cars to be 
placed in said fast freight lines he, petitioner, will be un- 


able to sell such certificates or exchange them for cars. 


7- That William Waring, Henry Waring and Charles 
Waring, a firm in the name of Waring Brothers, of Lon- 
don, Engand, are largely interested in the said Illinois 


Midland railway, and the said other railways now form- 


ing part of said Illinois Midland railway system, as first: 


mortgage bondholders, owners of capital stock, receivers’ 
certificates, and other indebtedness of said railway com- 
pany; that in order to assist in the increase of the earn- 


ings of said railway, the said Waring Brothers are willing 


to purchase at once one hundred new box freight cars, and 


put them into said two lines for said Illinois Midland rail- 
way company, so that business may be done by said lines 
of said Illinois Midland railway; that said Waring Brothers 
are further willing, in case the freight business of said 


railway shall be materially increased by the business of 
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said lines, to place other cars in said lines for the benefit 
of said railway company. 

8. That the said Waring Brothers will place said cars 
in said lines or other additional cars upon the conditions 
following: 

(2.) The cars to remain the absolute property of 
Messrs. Waring Brothers. 

(6.) The cars to be marked Illinois Midland Railway 
to be 
numbered, and also to be marked with the name of the 


b 


Company, “the property of Waring Brothers,’ 


line in which they may respectively be placed. 

(c.) ‘The receiver to report to the court the number of 
cars received from Messrs. Waring Brothers, to be placed 
in said lines as soon as received, with an accurate de- 
scription of said cars by number and otherwise, so that 
said cars can by readily distinguished from all cars owned 
by said railway company, or purchased by the receivers 
of said company conditionally, such report to remain on 
file in said suits as evidence of the absolute ownership of 
said cars by said Waring Brothers. 3 

(¢@.) The mileage on said cars allowed by said lines to 
be paid to said Waring Brothers, and to belong to them 
absolutely. 

(c.) The earnings of said cars for freight transported 
in them, to go entirely to said railway company, or the 
receiver thereon. 7 

(7.) The said Waring Brothers to receive no rent from 
said railway company or the receivers thereof, for the 
said cars; but the said mileage to be full compensation to 
said Waring Brothers for such use. 


(g.) The said railroad company or its receiver to keep 


ecoecmaninienigalton: 
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said cars in a suitable condition of repair while in said 
lines. 

(A.) The said Waring Brothers to be at liberty to 
withdraw said cars from said lines, and each, of them, at 
any time, on giving the said railway company or its re- 
ceivers, thirty (30) days notice of such intention, and in 
such withdrawal, said cars to be taken .possession of by 
said Waring Brothers, and obligation to cease and de- 
termine. 

Petitioner therefore prays that he be authorized by the 
court to receive said 100 cars from said Waring Brothers 
to be placed in said “lines,” for the purposes aforesaid, 
and on the terms and conditions aforesaid; and that peti- 
tioner be further authorized by the court to receive from 
said Waring Brothers other cars than said 100 cars, to be 
placed in said “ lines” or other fast freight lines, for the 
purposes aforesaid, and on the conditions aforesaid. 

L. Gents, /recerver. 


Sworn to by L. Gents. 


Order 


Of August 4, 1880, overruling motion to remand. 


Unitrep STATEs Circuir Court or ILLInois—-SouTHERN 


DisTRICT. 
Robert G. Hervey e¢ a/. 
Illinois Midland Railway Company e¢¢ al. \ 


A motion to remand this cause having been made and 
filed on the 28th day of October, 1879, and heretofore 
argued by the counsel of the respective parties, and the 
court being now sufficiently advised, overrules said mo- 


tion and retains jurisdiction of the cause. 
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Petition of Receiver 
For leave to purchase four engines. 


(Filed September 15, 188o.) 


Unirep States Crrcurr Court—SoOuUTHERN DIsTRICT 


OF ILLAINOIs. 


Union Trust Co. of New York, 


— 


Paris and Decatur R. R. Co. e/ a/s.. as consolidated. 


Your petitioner, L. Genis, receiver of the said Illinois 
Midland Railway Company, under appointment in above 
causes, would respectfully represent to said court as fol- 
lows: 

1. That it is absolutely necessary to the transaction of 
the business of said railway, that he, petitioner, should 
procure at once four locornotive engines for use on the 
line. 

2. The engines now on hand are employed so inces- 
santly that there is no opportunity to put upon them such 
repairs as they require to ensure their efficiency and pres- 
ervation. | 

3. That new locomotive engines now cost from $8,500 
to $10,000 each. : 

4. That petitioner can procure engines by paying part 
cash and balance on monthly installments, on condition 
that the title to such engines remain in the vendor as se- 
curity for the deferred payments and interest thereon, 
certificates to be issued therefor. 


Petitioner therefore prays that he be authorized by the 
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said court to purchase not exceeding four engines, at a 
. ts r . 
cost not exceeding $10,000 for each engine, and upon the 
terms of payment and giving the security above indicated. 
L. GENIs, 
Rec. Ill. Mid. Py. 
Sworn to by L. Genis. 


Terre Haute, Inp., Sept. 14th, 1880. 


Unitep STATES Crrcutt CouRT—-SOUTHERN DISTRICT 


OF ILLINOIS. 


Union Trust Co. of New York 


Paris and Decatur R. R. Co. ef a/s., os consolidated. 


A. E. Shrader, being first duly sworn, deposes and says 
as follows: 

1. That he is the traffic manager of the Illinois Mid- 
land railway. 

2. That the business of said railway requires the ad- 
dition of at least four new locomotive engines to the 
equipment of the line; and that the want of such increased 
equipment is greatly felt at this time. 

3. That considerably more freight is now offering 
than can be moved by the rolling stock now on the line; 
and that the excess will go to other railways unless the 
equipment of the Midland be at once increased. 


ARNAUD E. SHURADER. 


Sworn to by Arnaud E. Shrader. 


Filed Sept. 15, 1880. 


Order 


Of September 15, 1880, authorizing receiver to purchase 


four locomotives. 


In THE Circurr:'CourtT or THE UNITED STATES, FOR 
THE SouTHERN District or I Luinots, JUNE TERM, 
A. D. 1880. 


Union Trust Co. of New York 


7 * 


‘ 


Paris and Decatur R. R. Co. eZ ais.. 
as consolidated. 


And now on this 15th day of September, A. D. 1880, 
comes Louis Genis, receiver of said Illinois Midland Rail- 
way Company, by his solicitors, and presents his petition 
to the’court praying for an order of said court authorizing. 
him to purchase, as such receiver, for use on said railway 
four locomotive engines, at a cost not exceeding ten thou- 
sand dollars each, on terms of payment as follows: Part 
of the price cash in hand, and the balance in monthly pay- 
ments, with interest, the property of such engines to re- 
main in the vendor, under an order of said court, until the 
same shall be paid for in full as security to such vendor 
for the price of such engines. 

And said petitioner further alleging that said engines 
are urgently needed for the transaction of the business of 
said railway. 

And the court having examined said petition and heard 
affidavits in support thereof read, and other evidence in 
the premises, finds the allegations of said petition to be 


true. 
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[t is therefore ordered, adjudged and decreed by the 
court that the said Louis Genis, as receiver as aforesaid, 
be and he is hereby authorized and empowered to pur- 
chase not exceeding four locomotive engines, at a price 


not exceeding ten thousand dollars for each engine for use 


‘on the said railway, and in the transaction of the business 


thereof. 

That the said receiver pay for the said engines part 
cash in hand and the balance in monthly installments, 
with interest thereon, and issue his certificates of indebt- 
edness to the vendors of such engines for such install- 
ments. 

It is further ordered, adjudged and decreed by the 
court that the vendors of engines from whom said re- 
ceiver may purchase engines in pursuance hereof, shall 
have and retain the property of said engines, while in the 
possession of said receiver and his successors, and until 
the same shall have been fully paid for, as security to such 
railroad for the said installments, and the said receiver is 
hereby authorized to enter into written contracts for the 
purchase of said engines, and in such contracts provide 
for the property in said engines remaining in the vendors 


thereof as security as aforesaid. 


eed 
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Petition 


of receiver for leave to issue certificates under decree of 
Edgar Circuit court. Filed January 29, 1881. 


Union Trust Company vz. Paris and Decatur Railroad. 


Circuir CourT OF THE UnItrep STATES—-SOUTHERN 
District OF ILLINOIs. 


Union Trust Company of New York 

vs 

Paris and Decatur Railroad Company ef als., / | 
as consolidated. | 


j 


a 


To the Hon. S. H. Treat, judge of said court: 

Your petitioner, Louis Genis, receiver of the said Illi- 
nois Midland railway, would respectfully represent unto 
your Honors as follows: 

1st. That on the goth day of October, A. D. 1876, 
Richard J]. Rees, then receiver of the said railway com- 
pany, applied to the Circuit court of Edgar county, Illi- 
nois, in the said cause of Robert G. Hervey e¢ a/s. v. Illi- 
nois Midland Railway Company ef als., which said suit 
was then pending in said court, for leave to borrow money 
to the amount of sixty-five thousand six hundred and fifty- 
two dollars, to be expended chiefly in repairing the track 
of said railway. 

2d. That said Richard J. Rees in said application 
asked leave to issue his certificates as receiver for such 
loans as he might make, the same to be a first lien on the 
right of way, iron, ties, bridges and other property, and 
that said court authorized said Rees as such receiver to 


borrow said sum and issue his certificates as receiver 
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therefor, bearing interest at ten per cent. per annum, which 
said decree of said court is hereby referred to and made 
part of this petition. 

3d. That after said decree was so made in said cause 
of Robert G. Hervey ef a/s. v. Illinois Midland Rail- 
way Company e¢e a/s., the said cause was removed 
into the said Circuit court of the United States for 


th 


the Southern District of Ilinois, and by order of said 
court consolidated with the said three causes as consoli- 
dated in the caption hereof set forth. 

4th. That said Rees as receiver issued seven certifi- 
cates of five thousand dollars each, bearing interest at ten 
per cent. per annum before he resigned as receiver, and 
before the appointment of petitioner as his successor as 
receiver as aforesaid; six of said certificates being a first 
lien on that portion of said railway between Paris and 
Decatur, and also a first lien on that portion of the said 
railway between Peoria and Decatur. 

sth. ‘That no certificates under said decree have been 
issued by petitioner as the successor of said Rees as 
receiver. 

6th. That it is necessary that petitioner should have 
money to pay at once for improvements of the track and 
bridges of said railway beyond what can be appropriated 
for that purpose, out of the earnings of said line, and that 
it will be necessary to issue certificates to raise money for 
such improvement to the full extent authorized by said 
decree in favor of said Rees as receiver. 

7th. ‘That since the entering of said-decree the rate of 
interest in Illinois has been changed by law from ten per 


cent. per annum to eight per cent. per annum, 


Sth. ‘Chat it will be necessary to raise money with 
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which to pay the balance due other railway companies, as 
specified in said petition of said Rees and decree thereof, 
such balance being included in the said sum said Rees 
was so authorized by said decree to borrow. 

goth. That it will be necessary to petitioner to have 
authority to issue certificates bearing interest at eight per 
cent. per annum, to be liens as_ provided in said decree in 
favor of said Rees for the balance of said sum so author- 
ized to be borrowed by said Rees as receiver and to have 
power to negotiate the same at not less than ninety cents 
on the dollar. 

Your petitioner therefore prays that he be authorized 
to issue his certificates as receiver for the balance of the 
said amount said Rees was authorized to borrow as atore- 
said, being the sum of thirty thousand six hundred and 
fifty-two dollars, such certificates to bear interest at eight 
per cent. per annum and to be liens as in said decree in 
favor of said Rees provided, and that petitioner be author- 
ized to negotiate such certificates at not less than ninety 
cents on the dollar. 

L. GENIs, 
Receiver Li, Mead. fy. 
Sworn to by L. Genis 
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Order 
On foregoing Petition. 
Unrrep STATEs Crrcutrr CourtT—SOUTHERN DISTRIC1 
OF ILLINOIs. 


Union ‘rust Cempany of New York, Trustee, 


Paris & Decatur R. R. Co. e¢ el.. and con- 
solidated causes. 


~ 


And now on this 29th day of January, A. D. 1881, 
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comes Louis Genis, receiver of said Illinois Midland 
Railroad Company, and presents his petition to the court, 
alleging that Richard J. Rees, the predecessor of Louis 
Genis. as receiver, as aforesaid, was authorized and em- 
powered by the Circuit court of Edgar county, Illinois, 
in the said cause of Robert G. Hervey ef a/s. v. Hlinois 
Midland R. R. Co. e a/s., before the same was removed 
into the said United States Circuit court, to issue his 
certificates as receiver, to raise money with which to 
improve the road bed, track and bridges of said railway, 
and to purchase iron and tes for the same. 

That said Reese was authorized by said decree to issue 
his certificates to the amount of sixty-five thousand six 
hundred and fifty-two dollars. 

That said certificates should bear interest at ten per 
cent. per annum. That by said decree the certificates to 
be issued by said Rees, as receiver, were to be first liens 
on the right of way, iron, ties, bridges and other property 
of said railway company, and that such certificates should 
recite upon what portions of the line of said railway they 
were first liens. 

That said Reese, as receiver, did not issue certificates 
under said decree to the amount he was so authorized to 
issue. That said Louis Genis, as receiver, has not issued 
any certificates under said decree. That it is necessary 
that said Louis Genis, as receiver, should have authority 
to issue his certificates for the balance of said sum for 
which said Reese, as receiver, was so authorized to issue 
certificates; the said balance being the sum of thirty 
thousand six hundred‘ and fifty-two dollars for the 
purposes expressed in said decree of said Circuit court of 
iidgar county. 


And the court having considered said petition and the 
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evidence in support thereof, and the court being fully 
advised in the premises, finds the allegations of said 
petitioner to be true. 

It is therefore ordered, adjudged and decreed that the 
said Louis Genis, as receiver as aforesaid, be and he is 
hereby authorized and empowered to issue his certificates 
as receiver, for the said amount of thirty-thousand six 
hundred and fifty-two dollars, bearing interest at eight per 


= s 
cent. per annum 

That said certificates shall be issued in conformity with 
said decree of said Circuit court of Edgar county, except 
as to rate of interest and be liens to the full extent, as 
provided in said decree in case of certificates issued there- 
under by said Rees as receiver. | 

It is further ordered and decreed that said Louis Genis, 
as receiver, be authorized and empowered to. negotiate 
such certificates as he may issue by virtue of this decree 
at a rate not less than ninety cents on the dollar of the par 


value of the same. 


Filed January 29, 1881. 


Petition 


Of the Warings for cancellation of agreement and surren- 


der of rolling stock. Filed January 29, 1881. 


Circutr CourRT OF THE UNITED STATES—SOUTHERN 


DistricT OF ILLINOIS. 
Union Trust Company of New York, trustee, 


i’s. 
The Paris and Decatur Railroad Company e/ C 
‘als. and consolidated causes. 


To the Tlonorable Sam?. //. Treat, CHE of lhe Fudges of 
said Court: 

Your petitioners, William H. Waring, Henry Waring 
and Charles Waring, partners as Waring Brothers, of 
London, England, would respectfully represent unto your 
Honors as follows: 

1. That George Dole was appointed receiver of the 
[llinois Midland Railway Company in the above cause 
of Robert G. Hervey ef a/s. by the Circuit court of Edgar 
county, Illinois, on the rith day of September, A. D 
1875, before said cause was consolidated with said other 
causes named in the caption hereof. 

2. That on the 15th day of May, A. D. 1876, an 
agreement was entered into between said George Dole as 
such receiver and your petitioners in and by which your 
petitioners sold to said George Dole, receiver as aforesaid, 
the following rolling stock to be used on the said [Illinois 


Midland railway, to wit: 


13 Locomotive engines, 7 Caboose cars, 


4 Passenger cars, 6 Box cars, 


35 Stock cars, 63 Coal cars, 
2 Baggage cars, 2 Combination cars, 


6 Flat cars. 


The total purchase price of said rolling stock being the 
sum of one hundred and eighty-eight thousand and thirty- 


five dollars. 


That said agreement was m ide in pursuance of an 


order of said court in that behalf. 

3. That in and by said agreement and contract of sale 
it was provided that said receiver should issue to peti- 
tioners his certificates in payment for such rolling stock 
in amounts and payable as in said agreement specified, a 
copy of which said agreement is hereto attached, marked 
« Exhibit A,” and made a part hereof, reference being 
made thereto for greater certainty. And that. said 
receiver issued to petitioners his certificates in pursuance 
of said agreement. 

4. That on the 26th day of June, A. D. 1876, the said 
George Dole, as receiver as aforesaid, entered into another 
written agreement with petitioners, which was approved 
by said Circuit court of Edgar county, in and by which 
petitioners sold to said Dole, as receiver, the following 


other rolling stock, to wit: 


One cabose car, No. 18. 

One wrecking car, No. Ig. 

Fifty-three box cars. 

To be numbered from 607 to 6§9 inclusive. 


Twenty-five box cars, numbered (“ Continental Lines”) 
2,426 to 2,450 inclusive. The price of said rolling stock 
being evidenced by the certificates of said receiver, issued 
to petitioners under said agreement, a copy of which said 
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agreement is hereto attached and marked “ Exhibit B,” 
and made part hereof, to which reference is made for 
greater certainty. 

5- That after the making of the said agreement in 
paragraph four hereof above specified, the said George 
Dole resigned his trust as receiver as aforesaid, and 
Richard J. Rees was by the said Circuit court of Edgar 
county appointed receiver of said Illinois Midland Rail- 
way Company, in place of said Dole resigned. 

That on the r9th day of September, A. D. 1877, the 
said Rees, as receiver as aforesaid, under authority of said 
court, entered into a written agreement with petitioners, in 
and by which petitioners sold to said Rees, as receiver as 
aforesaid, the following described rolling stock to be used 
on said railway, to wit: 

Eighty-six (86) box cars marked « Illinois Midland 
Railway,” and numbered respectively from 695 to 780, 
both inclusive. 

Twelve (12) coal cars marked * Illinois Midland Rail- 
way, and numbered respectively from 464 to 475, both 
inclusive, and fifteen (15) stock cars marked “ Illinois 
Midland Railway Company,” and numbered respectively 
from 536 to 550, both inclusive, the price of all said cars 
being the sum of fifty-eight thousand one hundred and 
ninety-five dollars. 

That in payment for said cars the said Rees issued to 
petitioners his certificates, in pursuance of said agreement, 
a copy of which said agreement is hereto attached, 
marked “Exhibit C,” and made part hereof, reference 
thereto being had for greater certainty. 

6. That on the 22d day of December, A. D. 1877, the 


said Richard J. Rees, under authority of said court, en- 


tered into another written agreement with petitioners, in 
and by which petitioners sold to said Rees, as receiver as 
aforesaid, to be used on said railway, the following other 
rolling stock, to wit: 

Thirty-seven (37) box cars marked “Illinois Midland 
Railway,” and numbered respectively from 781 to 817, 
both inclusive, and one locomotive engine marked « Illhi- 
nois Midland Railway, No. 34.” 

The said rolling stock was paid for with certificates of 
indebtedness issued by said Rees, as receiver as aforesaid, 
to petitioners, a copy of which said agreement is hereto 
attached marked “« Exhibit D,” and made part hereof, 


reference thereto being had for a greater certainty. 


7. That in each of said agreements it is provided that 
the sale of the rolling stock therein described was made 
on the express condition that the title to said rolling stock 
should remain in petitioners until the payment of all cer- 
tificates issued under such agreements and interest 


thereon. 


8. That in and by said agreement of date of May 
sth, A. D. 1876, it is further provided that in case of 
said Dole, or his successor or successors, as receiver, 
making default in the payment of any of said certificates 
issued under said agreement, as aforesaid, for the period 
of thirty days after the maturity thereof, the petitioners 
should have the right, at their option, to give the said 
Dole, as receiver, or his successors, written notice that, 
at the expiration of ninety,days from the service of such 
notice, the petitioners would cancel and annul said agree- 
ment, and if the certificate or certificates in default should 
not be paid within said period of ninety days, then the 


petitioners should have the rights, at their option, after 
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the expiration of said ninety days, to take said rolling 
stock into their possession as their own property, and that 
said Rees and his successors should surrender the same 
on demand therefor by the petitioners in as good condi- 
tion as when sold, as aforesaid, reasonable wear and tear 
excepted, and that any injury to said rolling stock or any 
part of the same by collision, running off the track, or by 
force or destruction, or partial destruction by force or vio- 
lence, should not be considered reasonable wear and tear. 
That in case petitioners should cancel said agreement and 
retake said rolling stock, petitioners should caneel and re- 
turn to said Dole, as receiver, or to his successors, all cer- 
tificates issued under such agreement that should not then 
have matured. ‘That the said Dole, as receiver, and peti- 
tioners should account together in respect of the use of 
such rolling stock by said Dole, as receiver, or his suc- 
cessors, and of the payments by said Dole, or his suc- 
cessors, in manner as follows: The said Dole or his suc- 
cessors to be charged with a rental for said rolling stock 
from the date of said agreement at the rates hereinafter 
mentioned, with interest, or such rental at the rate of ten 
per cent. per annum from the expiration of each month: 
and to be credited with the payments made on such cer- 
tificates on account of purchase, and interest on such pay- 
ments at the rate of ten per cent. per annum, and also 
with the amounts of the unpaid matured certificates not 
returned, and the excess of such payments and interest 
and certificates not returned, if any, over and above the 
amount of such rental, and interest to be refunded by 
petitioners to said Dole, or his successors, as receiver: 
that for the purpose of such accounting the said rental 


should be as follows: 
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For each locomotive engine six dollars per working day. 


For each passenger car, three dollars per working day. 
For each caboose car, one dollar per working day. 
For each box car, fifty cents per working day. 

For each stock car, fifty cents per working day. 

For eath coal car, forty cents per working day. 

For each baggage car two dollars per working day. 
For each flat car forty cents per working day. 


For each combination car two dollars per working day. 


That in and by said agreement of June 15, 1876, it is 
further provided that in case said agreement should’ be 
canceled, as aforesaid, through default in payment and 
notice as aforesaid, and the said rolling stock be delivered 
to petitioners, the condition of such roiling stock at the 
time of ‘such deliyery should be examined and reported 
upon by two persons, one to.be selected by the petitioners, 
the other by said Dole, or his successors, as receiver, and 
that in case said two persons could not agree upon a re- 
port, they should select a third person, and the report of 
two of said three persons should be received by said 
Doie, or his successors, and petitioners. That in case a 
report should be made, showing said rolling stock was not 
in as good condition as when sold, reasonable wear and 
tear excepted, and stating the cost of repairing the same, 
so that it should be in as good condition as when sold, 
reasonable wear and tear excepted, then such reported 
cost of repairs should be a debt against said Dole, or 
his successors, as receiver, in favor of the petitioners, 
and should be paid in cash on the making of such report. 
or in case the said Dole or his successors should not then 


be able to pay the same in cash, then the said Dole or his 


successors should pay the same in monthly installments 
and issue certificates to petitioners therefor, the same to 
bear interest after maturity, at the rate of ten per cent. 
per annum. ; 

g. That the conditions and terms of sale of said roll- 
ing stock, described in said agreements of the 26th day 
of June, A.D. 1876, roth day of September, A. D. 1877, 
and the 22d day of December, A. D. 1877, are substan- 
tially the same as the conditions and terms of sale of said 
rolling stock described in said agreement of the 15th day 
of May, A. D. 1876, as will more fully appear from the 
said Exhibits B, C and D, respectively. That in said 
agreement of June 26th, 1876, the rental agreed upon, in 
case of. re-taking said rolling stock by petitioners, is the 
sum of fifty cents per working day for each car specified 
in said agreement. | 

10. That by the agreements of roth of September, 
1877, and December 22d, 1877, respectively, it is pro- 
vided that in case of default for fifteen days in payment 
of certificates, notice may be given by petitioners that 
after the expiration of thirty days from service notice on 
said Rees as receiver, or his successors, the default still 
continuing, said agreements may be canceled by peti- 
tioners, and the rolling stock therein descried be re- 
taken by them. That in case of petitioners re-taking 
said rolling stock, the rental to be charged to said Rees, 
as receiver, or his successors, for the purposes of account- 
ing as by said agreement provided should be: under said 
agreement of t9th September, A. D. 1877, fifty cents per 
car for each working day, and under the said agreement 
of 22d December, A. D. 1577, fifty cents per car for each 
working day, and eight dollars per day for each working 
day for said locomotive engine in said agreement men- 
tioned. . 


-t1. That under the said agreement of May 15th, 1876, 
the said Dole, as receiver, issued to petitioners on the 
purchase of the rolling stock mentioned in said agree- 
ment, fifty-six certificates, numbered from one to fifty-six, 
both inclusive; that the first of said certificates has been 
paid; that the second, for $3,345.44, due June 15, 1876— 
that the certificates numbered three to fifty-five, both in- 
clusive, each for $4,250—and certificates numbered fifty- 
six, for $573.60, due December 15, 1880—are all due and 
unpaid. That said certificates all bear interest at ten 
per cent. per annum after maturity thereof respectively. 

12. That under said agreement of date June 26, 1876, 
there were issued to petitioners, by said Dole as receiver, 
certificates for the rolling stock in said agreement mentioned. 
That of said certificates, so issued, numbers nine to forty- 
one, both inclusive, for $1,120 each, and number torty- 
two for $836.15, are all due and unpaid, the last named 
due on December 1, 1879; that all said certificates bear 
interest at ten per cent. per annum from maturity thereof 
respectively. : 

13. That under said agreement of September roth, 
1877, there were issued to petitioners by said Richard 
J. Rees, as receiver as.aforesaid, in payment of the roll- 
ing stock in said agreement described, twenty-six certifi- 
cates, numbered from one to twenty-six, both inclusive; 
that said certificates, numbered from one to twenty-five, 
both inclusive, are for $2,500 each, and certificate num- 
bered twenty-six is $2,385.05,; that all said certificates 
bear interest at the rate of ten per cent. per annum from 
the maturity thereof respectively. 

14. That under said agreement of December 22d, 
1877, certificates were issued to petitioners by said Rees, 
as receiver, for the purchase price of said cars. That of 
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said certificates numbers twenty-seven to forty-nine, both 
inclusive, were for $1,275 each. The last due November 
1, 1879; and number fifty for $997.75, due December 1, 
1879, are all unpaid, and bear interest from the maturity 
thereof respectively. 

15. That the certificates mentioned as aforesaid, as 
issued under the agreements aforesaid respectively, were 
made payable at intervals of one month, and bear interest 
at the rate aforesaid, from the maturity thereof respec- 
tively. | 

16. That petitioners have given to L. Genis, the suc- 
cessor of said Richard J. Rees, as receiver as aforesaid, 
notices of the intention of petitioners to re-take all said 
rolling stock, in pursuance of the terms of said agree- 
ments respectively, true copies of which said notices are 
hereto attached, marked Exhibits 1, 2, 3 and 4 respéc- 
tively, and made part hereof, reference being made 
thereto for greater certainty. 

17. That said rolling stock mentioned in said agree- 
ment is not now in as good condition as when sold by 
petitioners as aforesaid after allowing for reasonable wear 
and tear. 

:8. That petitioners are informed and believe that the 
said ra!way will soe: be sold under foreclose proceed- 
ings pending in court brought by the Union Trust Com- 
pany of New York to enforce the payment of first mort- 
gage bonds, and petitioners are therefore desirous of 
having said rolling stock surrendered to them in pursu- 
ance of said agreements before such sale occurs, and of 
having an accounting before said sale with said L. Genis 
as receiver of the rentals accruing to petitioners under 


said agreements on re-taking said rolling stock and sur- 
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rending certificates, and is also desirous of having the 
condition of said rolling stock ascertained in manner as 
provided by said several agreements. 

19. That petitioners are willing and hereby offer to 
lease said rolling stock to said L. Genis as receiver as 
aforesaid, at the usual rates of rental for such rolling 
stock, should such receiver desire to lease the same. 

Your petitioners therefore pray that the said L. Genis, 
as receiver as aforesaid, be ordered and directed to sur- 
render said rolling stock to petitioners; that said receiver 
be ordered and directed to account with petitioners in 
reference to the said certificates issued as aforesaid to 
petitioners, and in reference to the rental provided in said 
agreements in case of surrender of certificates by peti- 
tioners and return of said rolling stock to them; that said 
receiver be further ordered to ascertain the condition of 
said rolling stock in manner as provided in said several 
agreements, and in case the same shall not be in as good 
condition as when sold by petitioners as aforesaid, that 
the said receiver be ordered to pay to petitioners the de- 
preciation in value of such rolling stock as provided by 
said agreements. 

Petitioners pray for such other and further relief as 
may be just and equitable. 

And petitioners will ever pray, &c. 

WARING BROTHERS, 
Petitione? s. 

James C. LAKE, 

Solicitor for Petitioners. 
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James C. Lake being first duly sworn, says that the 
matters and things set forth in the foregoing petition are 


true in substance and fact. 
James C. LAKE. 


Subscribed and sworn to before me this 29th day of 
January, A. D. 188r. 
J. A. Jones, Clerk. 
(Endorsed. ' 
Filed Jan. 29, 1881. 
J. A. Jones, Clerk. 


Exhibit * A.” 


This agreement, made the 15th day of May, A. D 
1876, subject.to the approval of Hon. O. L. Davis, judge 
of the Circuit court of Edgar county, Illinois, between 
. William Waring, Henry Waring and Charles Waring, of 
London, England, partners as Waring Brothers, parties of 
the first part, and George Dole, as receiver of the Illinois 
Midland Railway Company, its railroad property and as- 
sets, duly appointed by the Hon. O. L. Davis, judge of 
the fifteenth judicial circuit of Illinois, on the 11th dav of 
September, A. D. 1875, 1n a certain cause now pending on 
the chancery side of the Circuit court of Edgar county, 
Illinois, wherein Robert G. Hervey and others are com- 
plainants, and said Illinois Midland Railway Company is 
defendant, party of the second part, witnesseth: 

That the parties of the first part hereby agree to sell to 
the party of the second part, the following described roll- 


ing stock, to wit: 


13 Locomotive engines @ $8,500....... $110,500 


4 Passenger cars ©. 4000;sicseos 26,000 
7 Cabooses oe 4,550 
6 Box cars “ O28. ivitwid 2,850 
35 Stock cars 6. O76 cassacks? 300 
63 Coal cars a QOOvcesciss 42 
2 Baggage cars we Se 4,910 
2 Combination cars * 2800s cc0s aes 5,000 
6 Flat cars os ee 2,400 


The total purchase price of said rolling stock being the 
sum of one hundred and eiglity-eight thousand and thirty- 
tive dollars. It is hereby agreed that the party of the 
second part in payment for said rolling stock shall issue 
and deliver to the parties of the first part the fifty-six cer- 
tificates of the party of the second part, as receiver as 
aforesaid, bearing even date herewith, each for the sum 
of $4,250 (except the last one which is to be for $573,%; } 
The first payable on the 15th day of May, A. D.. 1876, 
and the balance payable respectively on the fifteenth day of 
each month thereafter, all to bear interest at the rate of ten 
per cent. per annum, after maturity, and it 1s further 
hereby agreed and the sale of said rolling stock is made 
by virtue hereof on the express condition that the title to 
said rolling stock shall remain in the parties of the first 
part until the payment by the party of the second part or 
his successors, of all of said certificates so to be issued as 
aforesaid to the parties of the first part, together with any 
interest that may have accrued thereon, and immediately 
upon the payment.of the last maturity of said certificates 
and interest, if any (all prior maturity certificates having 
been paid), the said rolling stock shall become the abso- 
lute property of the party of the second part, or his suc- 


cessors for the purposes of the trust reposed in him by 
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the order appointing him receiver as aforesaid, without 
further action in that behalf by the parties of the first 
part. It is further agreed that in case the party of the 
second part, or his successors, shall make default in the 
payment of any of said certificates for the period of 
thirty days after the maturity thereof, the party of the 
first part shall at their option give to the party of the 
second part, or his successors, written notice that at the 
expiration of ninety days from the service of such notice, 
the party of the first part will cancel and annul this 
agreement, and if the certificate or certificates in default 
shall not be paid within said ninety days, then the parties 
of the first part shall at their option after the expiration of 
said ninety days, take said rolling stock into their posses- 
sion as their own property, and the party of the second 
part, on behalf of himself and successors, hereby agrees 
to deliver said rolling stock to the parties of the first part 
or their agent, on demand made therefor on the expira- 
tion of said period of ninety days, and the continuing of 
such default in payment the said rolling stock to be 
delivered in as good condition as it now is, reasonable 
wear and tear excepted, and it is expressly agreed that 
any injury to said rolling stock, or any part of'the same, 
by collision, running off the track, or by fire or destruction 
or partial destruction by force or violence, is not to be 
considered reasonable wear and tear. In case the parties 
of the first part shall cancel the agreement and retake said 
rolling stock in pursuance hereof, the parties of the first 
part shall cancel’and return to the party of the second 
part, or his successors, .all of said certificates that shall 
not then have matured, and it is further agreed that in 
the event of the parties of the first part cancelling this 


agreement and retaking said rolling stock, the parties 
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hereto shall account together in respect to the use of said 
rolling stock by the party of the second part, and the 
payments to the parties of the first part by the party of 
the second part, as follows, the party of the second part 
to be charged with a rental for said rolling stock at rates 
as hereinafter specified, from the date hereof, with inter- 
est at the rate of ten per cent. per annum from the expi- 
ration of each month, and to be credited with the pay- 
ments made of and on the certificates on account of pur- 
chase, and interest at the rate of ten per cent. per annum 
upon such payments, and also the amount of the unpaid 
matured certificates not returned, and the excess of such > 
payments and certificates not returned on account of pur- 
chase, if any, over and above such agreed rental to be re- 
funded to the party of the second part, or his successors, 


the said rental to be the following: 


For each locomotive engine $6 per working day. 


“ “ passenger car $3 “ “ “ 
” x“ caboose car $1 7” ” " 
+ « box car ;5*%. dollars +“ se 
rT) 66 stock car one 6s 66 és ‘6 
“ “« coal car ~o% « . “ 
“6s “ baggage car $2 “ “ “ 
“ “ combination car $2 “ “ “ 
os “« flat car .4°%, dollars “ “ “ 


It is further agreed, that in case this agreement shall be 
canceled and the said rolling stock shall at the time of 
such cancellation through the default of the party of the 
second part be delivered to the parties of the first part, 
the condition of said rolling stock shall be examined and 
reported upon by two persons, one to be selected by the 


parties of the first part, the other by the party. of the 
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second part, and if such two persons cannot agree upon 
a report, they shall select a third person, and the report 
of two of said three persons shall be received by the 
parties hereto. In case a report shall be made in pursu- 
ance hereof showing that said rolling stock is not in as 
good condition as now, reasonable wear and tear excepted, 
and stating the cost of repairing the same, so that it shall 
be in such condition as now (such wear and tear excepted), 
then such reported cost of repair shall be a debt against 
‘the party of the second part and his successors in favor 
of the parties of the first part, and shall be paid in cash 
on the making of such report or in case the party of the 
second part or his successor shall not be able to pay the 
same in cash, then the party of the second part or his 
sucessors shall pay the same in monthly installments and 
issue his certificates as receiver, as foresaid, to the parties 
of the first part therefor, the same to bear interest after 
maturity at ten per cent. per annum. 

It is further agreed that each of the said locomotive 
engines and cars shall be forthwith marked in a conspicuous 
place with the words, “ the property of Waring Brothers,” 
and shall remain so marked until the payment of all said 
certificates. 

The said parties of the first part further hereby sells 
to the party of the second part, the following described 
personal property, to wit: 

One large ticket case, one large ticket desk, one super- 
intendent’s desk, one writing chair, one chair (leather 
bottom), one writing chair, five rush chairs, one time 
board, small ticket case, carpets, spittons and baskets, 
inkstands and letter presses, one writing desk in assistant 
superintendent’s office, case and stationery in assistant 


superintendent’s office, one writing desk in Campbell’s 
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office, five common chairs, case in freight room, case in 


freight room, table in freight room, desk in freight room, 


case in hall, contents in engineer’s room, at the price of 


five hundred and six and dollars, and that the party 


ee 
of the second part, in payment therefor, shall issue his three 
certificates, as receiver, for the sum of $170 each, 
except the last one, which is to be for $166 49., bearing 
even date herewith, one payable on the 15th day of May, 
A. D. 1876, and the others respectively on the 15th day 
of June and July, A. D. 1876, with interest at ten per 
cent. per annum after maturity. 

It is further agreed that this sale of said furniture is 
inade upon the express condition that the title to the same 
shall not vest in the party cf the second part or his suc- 
cessors until the three said certificates have been paid 
according to the terms thereof, and that in case of default 
in payment, the parties of the first part shall, at their 
option, retake said furniture after the said time, after 
such default on giving the same notice—notice specified 
in this agreement in reference to the re-taking of said 
rolling stock. : 

It is further agreed that this contract shall not be 
assigned by the party of the second part without the 
consent thereto of the parties of the first part in writing 
first had and obtained. . 

WarING BROTHERS, 


By L. GENIs. 
GEORGE DOLE. 
Peecetver of the Llinots Midland 


railway Company. 


exhibit “* B.” 


This agreement, made this 26th day of June, A. D. 
1876, subject to the approval of the Hon. O. L. Davis, 
Judge of the Circuit court of Edgar county, Illinois, be- 
tween William Waring, Henry Waringand Charles War- 
ing, of London, England, partners as Waring Brothers, 
parties of the first part, and George Dole, as receiver of 
the Illinois Mildland Railway Company, its railroad prop- 
erty and assets, duly appointed by the Hon. O. L. Davis, 
Judge of the Fifteenth Judicial Circuit of Illinois, on the 
11th day of September, A. D. 1575, in a certain case now 
pending on the chancery side of the Circuit court of Ed- 
gar county, Illinois, wherein Robert G. Hervey and others 
are complainants and the said Illinois Midland Railway 
Company “eZ a/.,” are defendants, par_y of the second 
part. 

Wituesseth: That the parties of the first part hereby 
sells to the party of the second part, the following de- 
scribed rolling stock, to wit: i we 

One caboose car, No. 18. 

One wrecking car, No. Ig. 

Fifty-three box cars, to be numbered from 607 to 659 
inclusive. 

Twenty-five box cars, numbered “ Continental Line,” 
2426 to 2450, inclusive. 

It is hereby agreed that the party of the second part, in 
payment for said rolling stock shall issue and deliver to 
the parties of the first part, his forty-two certificates as 


receiver aforesaid, bearing date July 1st, A. D. 1876, each 
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for the sum of one thousand one hundred and twenty 
dollars, except the last one, which is to be for the sum of 
eight hundred and thirty-six dollars and fifteen cents, the 
first payable on the first day of July, A. D. 1876, and the 
balance respectively on the first day of each month there- 
after, all to bear interest at the rate of ten per cent. per 
annum after maturity. 

And it is further hereby agreed, and the sale of said 
rolling stock is made by virtue hereof, on the express con- 
dition that the title to said rolling stock shall rematn in the 
parties of the first part until the payment by the party of 
the second part, or his successors, of all said certificates 
so to be issued as aforesaid to the parties of the first part, 
together with any interest that may have accrued thereon, 
and immediately upon the payment of the last maturing 
of said certificates and interest, if any, all prior maturing 
certificates having been paid, the said rolling stock shall 
become the absolute property of the party of the second 
part, or his successors, for the purpose of the trust reposed 
in him by the order appointing him receiver as aforesaid, 
without further action in that behalf by the parties of the 
first part. 

It is further agreed, that in case the party of the sec- 
ond part, or his successors, should make default in the 
payments of any of said certificates for the period of 
thirty days after the maturity thereof, the parties of the 
first part, shall at their option, give to the party of 
the second part, or his successors, written notice that at 
the expiration of ninety days from the service of such no- 
tice, the parties of the first part will cancel and annul this 
agreement, and if the certificate or certificates in default 
shall not be paid within said ninety days, then the parties 


of the first part shall, at their option, after the expiration 
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of said ninety days take said rolling stock in their possess- 
ion as their own property, and the party of the second 
part on behalf of himself and successors, hereby agrees 
to deliver said rolling stock to the parties of the first part 
or their agent, on demand made therefor, on the expiration 
of said period of ninety days, and the continuance of such 
default in payment, the rolling stock to be delivered in as 
good condition as it now is, reasonable wear and tear ex- 
cepted; and it is expressly agreed that any injury to 
said rolling stock, or any part of the same by collision, 
running off the track, or by fire or destruction, or partial 
destruction by fire or violence, is not to be considered 


i reasonable wear and tear. 


In case the parties of the first part shall cancel this 
agreement, and retake said rolling stock tn pursuance 
hereof, the parties of the first part shall cancel and return 
to the party of the second part, or his successors, all of 
7 said certificates that shall not then have matured. 


And it is further agreed, that in the event of the par- 


ties of the first part canceling this agreement, and _retak- 


ee ie ee wae 


ing said rolling stock, the parties hereto shall account 
together in respect of the use of said rolling stock by the 
party of the second part, and payments to the party of 
i the first part by the party of the second part, as follows: 
The party of the second part to be charged with a rental 
for said rolling stock at the rate of fifty cents per car for 
each working day from the date hereof, with interest at 
the rate of ten per cent. per annum from the expiration of 
each month, and to be credited with the payments of and 
on the certificates, on account of purchase, and interest at 


the rate of ten per cent. per annum upon such payments, 
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and also the amount of the unpaid matured certificates, 


not returned. and the excess of such payments and certi- 
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ficates not returned on account of purchase, if any, over 
and above such agreed rental, to be refunded to the party 
of the second part, or his successors. 

It is further agreed that, in case this agreement shall 
be canceled, and the said rolling stock shall, at the time 
of such cancellation, through the default of the party of 
the second part, be delivered to the parties of the first 
part, the condition of said rolling stock shall be examined 
and reported upon by two persons, one to be selected by 
the parties of the first part, the other by the party of the 
second part, and if such two persons cannot agree upon 
a report, they shall select a third person, and the report 
of two of said three persons shall be received by the par- 
ties hereto. 

In case a report shall be made in pursuance hereof, 
showing that said rolling stock is not in as good condition 
as now, reasonable wear and tear excepted, and stating 
the cost of repairing the same, so that it shall be in such 
condition as now, such wear and tear excepted, then such 
reported cost of repair shall be a debt against the party 
of the second part and his successors in favor of the par- 
ties of the first part, and shall be paid in cash on the 
making of such report, or in case the party of the second 
part, or his successors, shall not be able to pay the same 
in cash, then the party of the second part, or his succes- 
sors, shall pay the same in monthly installments, and 
issue his certificates as receiver as aforesaid to the parties 
of the first part therefor, the same to bear interest at the 
rate of ten per cent per annum. 

It is further agreed that each of the said cars shall be 
forthwith marked in a conspicuous place, with the words: 
“the property of Waring Brothers,” and remain so 
marked until the payment of all of said certificates. 
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It is further agreed that in consideration of this con- 
tract the said parties of the first part will procure and 
deliver to the party of the second part a receipt from the 
« Michigan Car Company,” in full payment of all moneys 
due them on account of rental of rolling stock, and a 
cancellation of the contract heretofore made with the 
said “ Michigan Car Company,” and the receiver as 
aforesaid, so far as the ‘lease of the eighty are con- 
cerned. 

It is further agreed that this contract shall not be as- 
signed by the party of the second part without the con- 
sent thereto of the parties of the first part, in writing, 
first had and obtained. 

| WARING BROTHERS, 
By L. Gents. 
(Signed), Gero. Doe, 
Of the Receiver Ill. Mid. Ry. Co. 


Exhibit “CC.” 


This agreement, made this 19th day of September, A. 
D. 1877, between William Waring, Henry Waring and 
Charles Waring, partners under the firm of Waring 
Brothers, of London, England, parties of the first part, 
Richard J. Rees, receiver of the Illinois Midland Railway 
Company, its railroad property and assets, duly appointed 
by the Hon. O. L. Davis, Judge of the 15th Judicial Cir- 
cuit of Illinois, on the 31st day of August, 1876, in a cer- 
tain case now pending in the chancery side of the Circuit 
court of Edgar county, Illinois, wherein Robert G. Her- 


vey and others are complainants, and the said Illinois Mid- 
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land Railway “ ef a/.” are defendants, party of the second 
part, witnesseth: 


That the parties of the first part hereby sell to the 
party of the second part the following described rolling 
stock to wit: 

Eighty-six (86) box cars, marked * Illinois Midland 
Railway,” and numbered respectively from 695 to 780, 
both inclusive. Twelve (52) coal cars, marked “ Illinois 
Midland Railway,” and numbered respectively from 464 
to 475, both inclusive; fifteen stock cars marked * Illinois 
Midland Railway,” and numbered respectively from 535 
to 550, both inclusive, together one hundred and thirteen 
car, for the sum of fifty-eight thousand one hundred and 
ninty-five dollars ($58,195.) 

It is hereby agreed, that the party of the second. part 
being so authorized by decree of September 18th, 1877, 
of said Hon. O. L. Davis, Judge of the 15th Judicial Cir- 
cuit of Illinois, in payment of said rolling stock, shall 
issue to the parties of the first part, twenty-six (26) cer- 
tificates as receiver as aforesaid, bearing same date as 
this agreement, each for the sum of fwenty-five hundred 
dollars, except the last one which is to be for the sum of 
two thousand three huudred and eighty-five dollars 
($2,385), the first certificate payable on the 15th day of 
October, 1877, and the balance payable respectively on 
the fifteenth (15th) day of each month thereafter, all to 
bear interest at the rate of ten (10) per cent. per annum, 
after maturity. 

It.is hereby agreed, and the sale of said rolling stock 
is made by virtue thereof, on the express condition that 
the title to said rolling stock shall remain in the parties of 
the first part, until the payment by the party of the second 


part or his successors, of all said certificates so to be issued 
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as aforesaid to the parties of the first part, together with any 
interest that may have accrued thereon, and immediately 
upon the payment of the last maturing of said certificates 
and interest, if any, all prior maturing certificates having 
been paid with interest, the said rolling stock shall become 
the absolute property of the party of the second part or 
his successors for the purposes of the trust reposed in 
him, by the order appointing the receiver aforesaid with- 
out further action in that behalf by the parties of the first 
part. 

It is further agreed that, in case the party of the sec- 
ond part or his successors, should make default in the 
payment of any of said certificates for the period of fifteen 
days after the maturity thereof, the parties of the first 
part shall, at their option, give to the party of the second 
part, or his successors, written notice that at the expira- 
tion of thirty days from the service of such notice the par- 
ties of the first part will cancel and annul this agreement, 
and if the certificate or certificates in default shall not be 
paid, with interest, within said thirty days, then the par- 
ties of the first part shall, at their option, after the expira- 
tion of said thirty days, take said rolling stock into their 
possession as their own property, and the party of the 
second part, on behalf of himself.and his successors, 
hereby agrees to deliver said rolling stock to the parties 
of the first part or their agent on demand made therefor, 
on the expiration of said period of thirty days, and the 
continuance of such default. 

The rolling stock to be delivered in as good condition 
as it now is, reasonable wear and tear excepted; and it is 
expressly understood thai any injury to said rolling stock 
or any part of the same, by collision, running off the 


track, or by fire or destruction or partial destruction by 
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force or violence or explosion, is not to be considered rea- 
sonable wear and tear. 

In case the parties of the first part shall cancel this 
agreement and re-take said rolling stock in pursuance 
hereof, the parties of the first part shall cancel and return 
to the party of the second part or his successors all of - 
said certificates that shall not then have matured: and it 
is further agreed, that in the event of parties of the first 
part cancelling this agreement and re-taking said rolling 
stock, the parties hereto shall account together in respect 
of the use of said rolling stock by the party of the second 
part, as follows: 

The party of the second part or his successors to be 
charged with a rental for said rolling stock at the rate of 
fifty cents per car per day for each working day from the 
day herewith, with interest at the rate of ten per cent. per 
annum from the expiration of each month, and be cred- 
ited with the payment of and on the certificates on ac- 
count of purchase and interest at the rate of ten per cent. 
per annum upon such payments, and: also the amount of 
the unpaid matured certificates not returned and the ex- 
cess of such payments and certificates not returned on 
account of purchase, if any, over and above such agreed 
rental, to be refunded to the party of second part or his 
successors. ‘The term working days means all days ex- 
cept Sundays. 

It is further agreed that in case this agreement shall be 
cancelled, and the said rolling stock shall at the time of 
such cancellation, through the default of the party of the 
second part, be delivered to the parties of the first part, 
the condition of said rolling stock shall be examined and 
reported upon by two persons, one to be selected by the 


parties of the first part, the other by the party of the 
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second part, or his successors; and if such two persons 
cannot agree upon report, they shall select a third person, 
and the report of two of said three persons shall be re- 
ceived by the parties hereto. In case a report shall be 
made in pursuance hereof, showing that said rolling 
stock is not in as good condition as now, reasonable wear 


and tear excepted, and stating the cost of repairng the 


same, so it shall be in such condition as now, such wear 
and tear excepted, then such reported cost of repair shall 
be a debt against the party of the second part and his 
successors, in favor of the parties of the first part, and 
shall be paid in cash on the making such report;-or in 
case the party of the second part shall not be able to pay 
the same in cash, then the party of the second part, or 
his successors, shall pay the same in monthly installments, 
and issue his certificates as receiver as aforesaid to the 
parties of the first part therefor, the said certificates to 
bear interest at the rate of ten per cent. per annum. 
The amount of each of those monthly installments being 
not less than /wenly-fve hundred dollars ($2,500° nu. 2 
is further agreed that each of said one hundred and 
thirteen cars, sold by this agreement, shall be forthwith 
marked in a conspicuous place with the words, “ The’ | 


property of Waring Brothers,” and remain so marked 


until the payment of all of said certificates with interest as 
aforesaid. It is further agreed that this contract shal! not 
be assigned by the party of the second part without the 
consent thereto of the parties of the first part in writing 
first had and obtained. 


WARING BROTHERS. 


By L. Gents, ‘heir attorney in fact. 
Ricu. J. Ress, 
Receiver Ill. Mid. Ry. 
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Received from Rich. J. Rees, receiver of Illinois Mid- 
land Railway, twenty-five certificates of two thousand 
five hundred dollars each, the first payable on the 15th of 
October, 1877, and the balance payable respectively on 
the fifteenth day of each month thereafter, and one certi- 
ficate of twenty-three hundred and eighty-five dollars, 
payable November 15, 18709, in accordance with the 
agreement of this date, September roth, 1877. 

, Warinc Broruers, 


By L. Gents, (heir attorney tu fact. 


Exhibit “ D. 


This agreement, made this 22nd day of December, 
1877, between’ William Waring, Henry Waring and 


‘Charles Waring, partners under the firm of Waring 


Brothers, of London, England, parties of the first part, 
and Richard J. Rees, receiver of the Illinois Midland 
Railway Company, its railroad property and asséts, duly 
appointed by the Hon. O. L. Davis, Judge of the 15th 
judicial circuit of Illinois, on the 31st day of August, 1877, 
in a certain case now pending in the chancery side of the 
Circuit court of Edyar county, Illinois, wherein Robert 
G. Hervey and others are complainants, and the said Ilh- 
nois Ridland railway “ e¢ a@/.” are defendants, party of the: 
second part, witnesseth: 

That the parties of the first part hereby sell to the 
party of the second part the following described rolling 
stock, to wit: Thirty-seven (37) box cars, marked * [h- 
nois Midland Railway,” and numbered respectively from 


“81 to 817, both inclusive, and one locomotive engine, 
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marked “Illinois Midland Railway” No. 34, this locomo- 
tive being fully described in the specification attached to 
this agreement and marked “ Brooks Locomotive Works,” 
locomotive specifications No. 808. 

It is hereby agreed that the party of the second part 
being so authorized by decree of September 18, 1877, of 
said Hon. O. L. Davis, Judge of the 15th judicial circuit 
of Illinois, in payment ot said rolling stock, shall issue to 
the parties of the first part twenty-four (24) certificates as 
receiver as aforesaid, bearing same date as this agreement, 
each for the sum of twelve hundred and seventy-five 
($1,275) dollars, except the last one, which is to be for 
the sum of nine hundred and ninety-seven and ,7,5, dollars 
($997 ,7,°;), the first certificate payable on the first day of 
January, 1878, and the balance payable respectively on 
the first day of each month thereafter, all to bear interest 


at the rate of ten (10) per cent. per annum after maturity. 

It is hereby agreed, and the sale of said roling stock is 

made by virtue thereof, on the express condition that the 

title to said rolling stock shall remain in the parties of the 

first part until the payment by the party of the second 

part or his successors, of ail of said certificates so to be is- 

sued as aforesaid to the parties of the first part, together | 
with any interest that may have accrued thereon, and im- 

mediately upon the payment of the last maturing of said 

certificates and interest, if any, all maturing certificates 
having been paid with interest, the said rolling stock shall 

become the absolute property of the party of the second 

part or his successors, for the purposes of the trust re- 

posed in him by the order appointing the receiver afore- 

said, without further action in that behalf by the parties 
of the first part. 


It is further agreed that in case the party of the second : | 
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part or his successors should make default in the pay- 
ment of any of said certificates for the period of fifteen 
days after the maturity thereof, the parties of the first 
part shall at their option give to the party of the second 
part or his successors written notice that at the expiration 
of thirty days from the service of such notice the parties 
of the first part will cancel and annul this agreement, and 
if the certificate or certificates in default shall not be paid 
with interest within said thirty days, then the parties of 
the first part shall at their option after the expiration of 
said thirty days take said rolling stock into their ‘posses- 
sion as their own property, and the party of the second 
part, on behalf of himself and his successors, hereby 
agrees to deliver said. rolling stock to the parties of the 
first part or their agent on demand made therefor on the 
expiration of said period of thirty days, and the continu- 
ance of such default. The rolling stock to be delivered 
in as good condition as it now is, reasonable wear and 
tear excepted, and it 1s expressly understood that any 1n- 
jury to said rolling stock or any part of the same by col- 
lision, running off the ‘track or by fire, or destruction or 
partial destruction by force, violence or explosion, is not 
to be considered reasonable wear and tear. 

In case the parties of the first part shall cancel this 
agreement and retake’ said rolling stock, in pursuance 
hereof, the parties of the first part shall cancel and return 
to the party of the second part, or his successors, all of 
said certificates that shall not then have matured, and it 
is further agreed that in the event of parties of the first 
part cancelling this agreement and retaking:said rolling 
stock the parties hereto shall account together in respect 
of the use of said rolling stock by the party of the second 


part, as follows: The party of the second part, or his 
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successors, to be charged with a rental for said rolling 
stock, at the rate of fifty cents per car, and eight dollars 
for the locomotive per day for each working day, from the 
day herewith, with interest at the rate of ten per cent. 
per annum from the expiration of each month, and be 
credited with the payment of and on the certificates on 
account of purchase and interest, at the rate of ten per 
cent. per annum upon such payments, and also the amount 
of the unpaid matured certificates not returned on account 
of purchase, if any, over and above such agreed rental to 
be refunded to the party of the second part, or his suc- 
cessors. The term “working days,” means all days ex- 
cept Sundays. 

It is further agreed that in case this agreement shall be 
cancelled and the said rolling stock shall at the time of 
such cancellation through the default of the party of the 
second part to be delivered to the parties of the first part, 
the condition of said rolling stock shall be examined and 
reported upon by two persons, one to be selected by the 
parties of the first part, the other by the party of the 
second part, or his successors, and if such two persons 
cannot agree upon a report, they shall select a third per- 
son, and the report of two of said three persons shall be 
received by the parties hereto. Incase a report shall be 
made in pursuance hereof, showing that said rolling stock 
is not In as good condition as now, reasonable wear and 
tear excepted, and stating the cost of ‘repairing the same, 
so it shall be in such condition as now, such wear and 
tear excepted; then such reported cost of repair shall be 
a debt against the party of the second part, and his suc- 
cessors, in favor of the parties of the first part, and shall 
be paid in cash on the making such report, or in case the 


party of the second part shall not be able to pay the same 
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in cash, then the party of the second part, or his succes- 
sors, shall pay the same in monthly installments and issue 
his certificates'as receiver as aforesaid to the parties of 
the first part therefor, the said certificates to bear interest 
at the rate of ten per cent. per annum. The amount of 
each of those monthly installments being not less than 
twelve hundred and seventy-five dollars ($1,275). It is 
further agreed that each of said thirty-seven (37) cars, and 
one locomotive sold by this agreement shall be forthwith 
marked in a conspicuous place, with the words “ The 
property of Waring brothers,” and remain so marked 
until the payment of all of said certificates with interest 
as aforesaid. 

It is further agreed that this cohtract shall not be as- 
signed by the party of the second part without the con- 
sent thereto of the parties of the first part in writing first 
had and obtained. 

WARING BROTHERS, 
By L. Gents, their attorney in fact. 
Ricu. J. REEs, 
Receiver Illinois Midland Py. 


Received from R. J. Rees, the receiver of the Illinois 
Midland railway, twenty-three certificates of twelve 
hundred and seventy-five dollars each, and one of nine 
hundred and ninety-seven dollars and seventy-five cents, 
in accordance with the foregoing agreements, such cer- 
tificates being of even date with this agreement, and 
numbered from 27 to 50, inclusive. 

WARING BROTHERS, 
By L. Gents, Allorney infact. 


Exhibit 1. 


Lonpon, June 18, 188o. 
L. Genis, recetver of the Illinois Midland Railway, Terre 

Haute, Ind.: 

Dear Sir: We beg to notify you that on the 15th 
day of May, 1876, a contract was entered into with the 
approval of the judge of the Circuit court of Edgar 
county, Iilinois, between ourselves and Geo. Dole, re- 
ceiver of the Illinois Midland railway, for the sale of cer- 
tain rolling stock, described in said contract, by us, to said 
Dole, as receiver; that said Dole issued his certificates in 
payment of said rolling stock; that by the terms of said 
contract it is provided that in case the said receiver or his 
successors should make default in the payment of any of 
said certificates for a period of thirty days after maturity 
thereof, we should, at our option, give to said receiver or 
his successors notice that at the expiration of ninety days 
from the service of such notice, that we should cancel said 
contract, and if the certificate in default should not be 
paid within said ninety days, then we should, at our op- 
tion, after the expiration of said ninety days, take said roll- 
ing stock into our possession as our property, and the 
said receiver, by said contract, agreed to deliver said roll- 
ing stock to us on guch contingency. Now, therefore, 
you are hereby notified that one certificate issued by said 
receiver to us, under said contract, for the sum of 
$4,250, due June 15th, 1876, has been only partially paid, 
to the amount of $914.56, on account of principal and in- 
terest on said certificate, the balance being still unpaid, 


and that forty-eight certificates issued by said receiver. 
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under said contract, for the sum of $4,250 each, due 
respectively the 15th day of July, 1876, and the 15th day 
of each following month, with interest at ten per cent. per 
annum from maturity thereof, remain unpaid by said 
Dole, as receiver, and by R. J. Rees and yourself, as re- 
ceivers and successors of said Dole, and that unless you 
shall pay the said certificates and interest from maturity 
thereof, at the rate aforesaid, to our credit, at the First 
National Bank of Terre Haute, Ind., within ninety days 
from the date of the service of this notice upon you, we 
will, at the expiration of said ninety days, cancel said 
contract and take said rolling stock into our possession 
as our own, as empowered in and by said contract. 
Yours, truly, | 


. WARING BROTHERS. 


Exhibit ‘2. 


Lonvon, June 18, 1880. 
L. Gents, E'sg., Receiver of the Illinois Midland Railway, 

Terre Haute, [nd. 

Dear Sir: We beg to notify you that on the 26th 
day of June, 1876, a contract was entered into, with the 
approval of the judge of the Circuit court of Edgar 
county, Illinois, between ourselves and George Dole, re- 
ceiver of the Illinois Midland railway, for the sale of 

; certain rolling stock described in said contract by us 
to said Dole, as receiver; that said Dole issued his 
certificates in payment of said rolling stock; that 
} by the terms of said contract, it is provided that in 


case the said receiver or his successors should make de- 


<8 
fault in the payment of any of said certificates for a 
period of 30 days after maturity thereof, we should at 
our option give to said receiver or his successors notice 
that at the expiration of go days from the service of 
such notice, that we should cancel said contract, and if 
the certificate in default should not be paid within said go 
days, then we should at our option, after the expiration 
of said go days, take said rolling stock into our possession 
as our own property, and the said receiver, by said con- 
tract, agreed to deliver such rolling stock to us on such 
contingency. Now, therefore, you are hereby notified 
that 33 certificates issued by said receiver to us under 
said contract for the sum of $1,120 each, due 
respectively the first day of March, 1877, and the first 
day of each following month, with interest at ten per 
cent. per annum from maturity thereof, remain wholly 
unpaid by said Dole, as recceiver, and by R. J. Rees and 
yourself, as receivers and successors of said Dole, and 
that unless you shall pay the said thirty-three certificates 
and interest from maturity thereof, at the rate aforesaid 
to our credit at the First National Bank of Terre Haute, 
Ind., within ninety days from’ the date of the service of 
this notice upon you, we will at the expiration of said 
ninety days cancel said contract, and take said rolling 
stock into our possession as our own, as empowered in 
and by said contract. 
Yours truly, 


WarRING BROTHERS. 


Exhibit 3. 


LONDON, June 18, 1880. 
L. Genis, E'sqg., Receiver of the Illinois Midland Railway, 
Terre Haute, /nd. 


Dear Sir: We beg to notify you that on the 19th 


-_. 


day of September, 1877, a contract was entered into with 


the approval of the judge of the Circuit court of Edgar 


county, Illinois, between ourselves and Rich. J. Rees, re- 
ceiver of the Ihnois Midland railway, for the sale of certain 
rolling stock, described in said contract by us, to said Rees 
as receiver; that said Rees issued his certificates in pay- 
ment of said rolling stock; that by the terms of said con- 
- tract it is provided that in case the said receiver, or his 
successors, should make default in the payment of any of 
said certificates for a period of fifteen days after maturity 
thereof, we should, at our option, give to said receiver or e 
his successors, notice that at the expiration of thirty days : 
from the service of such notice, that we should cancel said 
contract, and if the certificates in default should not be 
paid within said thirty days, then we should, at our option, 
after the expiration of said thirty days, take said rolling 
stock into our possession as our own property, and the said 
receiver by said contract, agreed to deliver said rolling 
stock to us on such contingency. Now, therefore, you 
are hereby notified that twenty-five certificates issued by 


said receiver to us under said contract for the sum of 


52,500 each, due respectively the 15th day of October, 
1877, and the 15th day of each following month, with 
) : interest at ten per cent. per annum from maturity thereof, 
remain wholly unpaid by said Rees as receiver, and by 


you as receiver and successor of. said Rees, and that un- 
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less you shall pay the said certificates and interest from 
maturity thereof, at the rate aforesaid, to our credit, at 
the First National Bank of Terre Haute, Indiana, within 
ninety days after the service of this notice upon you 
(which we allow you instead of thirty days, as we are 
entitled to by said contract), we will, at the expiration of 
said ninety days cancel said contract, and take said rolling 
stock into our possession as our own, as empowered in 
and by said contract. 
Yours truly, 


WARING BROTHERS. 


Exhibit 4. 


Lonpon, June 18, 188o. 
L. Gents, E:sqg., Receiver of the Illinois Midland Railway, 

Terre Haute, Jnd. 

DEAR Sir: We beg to notify you that on the 22d day 
of December, 1877, a contract was entered into with the 
approval of the judge of the Circuit court of Edgar 
county, Illinois, between ourselves and Rich. J. Rees, 
receiver of the Illinois Midland Railway, for the sale of 
certain rolling stock, described in said contract by us to 
said Rees as receiver; that said Rees issued his certifi- 
cates in payment of said rolling stock; that by the terms 
of said contract it is provided that in case the said re- 
ceiver or his successors, should make default in the pay- 
ment of any of said certificates for a period of fifteen days 
after maturity thereof, we should, at our option, give to 
said receiver, or his successors, notice that at the expira- 


tion of thirty days from the service of such notice, that 
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we should cancel said contract, and if the certificates in 
default should be paid within said thirty days, we should 
at our option, after the expiration of said thirty days, take 
said rolling stock into our possession as our own prop- 
erty, and the said receiver by said contract, agreed to de- 
liver said rolling stock to us on such contingency. 

Now, therefore, you are hereby notified that twenty- 
three certificates, issued by said receiver to us under said 
contract for the sum of $1,275 each, due respectively the 
rst day of January, 1878, and the first day of each follow- 
ing month, with interest at ten per cent. per annum from 
maturity thereof, remain wholly unpaid by said Rees as 
receiver, and by you as receiver and successor of said 
Rees, and that unless you shall pay the said certificates 
and interest from maturity thereof at the rate aforesaid 
to our credit at the First National Bank of Terre Haute, 
Indiana, within ninety days after the service of this notice 
upon you (which we allow you instead of thirty days, as 
we are entitled to by said contract), we will, at the expira- 
tion of said ninety days cancel said contract, and take 
said rolling stock into our possession as our own, as em- 
powered in and by said contract. 

Yours truly, 


WARING BROTHERS. 
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Answer 


Of Receiver Genis to petition of Warings, January 29, 
ISSI. 


Unirep States Circuit Court SOUTHERN DISTRICT 


or ILLINOIS. 


Union Trust Co. of New York, trustee, 
vs. 
Paris and Decatur R. R. Co. ef a/s. and | 
consolidated causes. ate 


The answer of L. Genis, receiver of the Illinois Midland 
Railway Company to the petition of William Waring, 
Henry Waring and Charles Waring for the cancellation 
of agreements and return of rolling stock therein de- 
scribed. 

Respondent, for answer to said petition, by his solicitors, 
states as follows: 

1. That he admits the allegations of said petitioner to 
be true. | 

2. That he has examined the contracts or agreements 
of sale of rolling stock alleged in said petition to have 
been made between said George Dole and Richard J. 
Rees, respectively, as receivers of said Illinois Midland 
railway, and that the alleged copies thereof filed with 
said petition as exhibits, are true and correct copies. 

2. That the said petitioners have given respondent 
notice of their intention to cancel said agreements and re- 
take said rolling stock in pursuance of the terms of said 
assessments, and that said exhibits 1, 2, 3,and 4 are correct 


copies of the written notices in that behalf served upon 


eee 
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respondent by said petitioners on the 13th day of Septem- 
ber, A. D. 1880. | 

3. That it is true, as stated in said petition, that default 
has been made in the payment of the certificates issued 
to said petitioners in payment of the purchase money of 
said rolling stock, and that said petitioners, under the terms 
of said agreements, are authorized to demand the return 
of said rolling stock from respondent, and an accounting 
with him in reference to the rentals of said rolling stock 
and interest thereon, and in respect of the payments 
made on-said certificates to said petitioners. 

4. That respondents ask that a special commissioner 
be appointed by the court to state such account between 
the said petitioners and respondents. 

5. That said petitioners are willing to lease said roll- 
ing stock to respondent, as receiver, as aforesaid, at the 
usual rates of rental of rolling stock of a like description, 
and that respondent is desirous of leasing the same, and 
hereby asks the court for leave to enter into a lease with 
said petitioners for the use of said rolling stock after it 
has been surrendered by respondent to said petitioners, if 
such surrender shall be ordered by the court. 

And now respondent having answered, etc. 


Crea & Ewrne, So/rs. 
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Order 


Of January 29, 1881, on the petition of the Warings. 


Unitrep STATES Circuir CourT—SOUTHERN DISTRICT 


oF ILLJNOIs. 


Union Trust Co. of N. Y.. Trustee. 


7 


G/ae | 
Paris and Decatur R. R. Co. e ai., 
now consolidated with other causes. 


And on this 29th day of January come William Waring, 
Henry Waring and Charles Waring, partners as Waring 
Brothers, by their solicitor, James C. Lake, and present 
a petition in above causes as consolidated, alleging sales 
ot rolling stock made by said petitioners to George Dole, 
as Receiver of said Illinois Midland Railway Company, 
and to Richard J. Rees as receiver of said railway com- 
pany, and the issuing, by said receiver, of certificates in 
payment for said rolling stock; that said Dole as receiver 
aforesaid, entered into two written agreements with said 
petitioners for the sale of the rolling stock in such agree- 
ments described, Which said agreements provided for the 
issuing of certificates in payment of the price of said roll- 
ing stock, and that such rolling stock should remain the 
property of said petitioners until all said certificates should 
have been paid. 

That said Rees (as receiver as aforesaid) entered into 
two written agreements with said petitioners for the pur- 
chase of the rolling stock in such agreements specified, 


which agreements provided for the Issuing ot certificates 


by said Rees as receiver in payment of the price of said 
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rolling stock, and that such rolling stock should remain 
the property of said petitioners until all said certificates 
should have been fully paid. 

That the said agreements provided that in case of de- 
fault in payment of certificates by said receivers, respec- 
tively, or their successors; that petitioners, on giving 
notice to the said receivers respectively, or -their succes- 
sors, of such default, and of the intention of the said peti- 
tioners to terminate said agreements and re-take said 
rolling stock, that said receivers respectively, or their 
successors, should surrender said property to said _peti- 
tioners; that in case of such termination of said agree- 
ments and surrender of said rolling stock to said petition- 
ers, the said petitioners should surrender to said receivers 
respectively, or their successors, all certificates issued to 
said petitioners in payment of the price of said rolling 
stock and not then matured. 

That in case of surrender of said rolling stock to said 
petitioners, an account should be taken of the amount 
paid on said certificates to said petitioners; that on such 
accounting the said receivers or their successors should 


o stock from the 


be charged with the rental of said rolling 


date of said agreements to date of surrender to said peti- 
tioners at the rate specified in said agreements, with in- 
terest on such rentals at ten per cent. per annum from 
the times in said agreements mentioned. 

That said receivers, or their successors should be cred- 
ited wiih the amounts paid on such certificates, with in- 
terest at ten per cent. per annnm from date of payment, 
and also with the amount of the unpaid matured certifi- 
cates not returned by said petitioners, and that the excess 
of such payments and interest and matured certificates 


not returned, if any, over and above the amount of said 
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The tha Ir SUCCCoSOrs, ANC Wn) favor ot said petitioners, LO be 
vic 1} cash \\ hye Nm SO aSsS€eriaill d. and if said receivers rC- 
spect iy, or their successors, at the time the amounts ol 
said depreciation should be so ascertained, could not pay 
the same in cash, then said receivers respectively, or their 
successors, should issue to the said petitioners certticates 
in payment thereof, the same to bear interest at ten pet 
cent. per annum. 

And said petitioner further alleging that said petitioners 
are willing to lease said roll ny stock to said R (sents, as 
receiver, at the usual rates of rental of rolling stock of 
like description in case the return of the same to petitioners 
shall be ordered by the court therein. 

And the court having ordered the said L. Genis, re- 
ceiver as aforesaid, to answer said petition, and the said 


LL. Genis, receiver, having filed an answer to said petition in 
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and by which the allegations of said petition are admitted. 
And the court having considered said petition and = an- 
swer and evidence offered in support of said petition, and 
the court being fully advised in the Premises, finds: 
That the allegations of said petition are true, and that 
the said petitioners are entitled to the relief, praved for in 


said petition, 
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ind he Is hereby ordered iO surrender 0 sac pre titi mers 
the said rolling stock in said petition and agreements at- 
tached thereto as exhibits mentioned, which said petition 
and exhibits are hereby made part of this decree, and 
that such surrender be made by said receiver on presenta- 
lion to him by said petitioners of a copy of this decree. 

It is further ordered and decreed by the court that the 
said petitioners and said receiver, at the time of the sur- 
render of said rolling stock, proceed to ascertain the de- 
preciation in the value of the same since the dates of said 
ayreements respectively, over and above reasonable wear 
and tear, in manner as provided in said agreements, that 
said receiver pay the amount of said depreciation, if any, 
in cash, or if said receiver shall have no moneys out of 
which he can pay the same, then said receiver is hereby 
authorized to issue to said petitioners his certificates for 
the amount of said depreciation, if any, with interest at 
eight per cent. per annum. 

It. is hereby further ordered and decreed bv the court, 
that J. A. Jones, master in chancery of said court, be and 


and he is hereby appointed a special commissioner to take 
an account of the rentals that may be due from said L. 
Genis as receiver and his predecessors as receiver, to said 
petiuoners, on account of said rolling stock under the said 
agreements respectively, and the interest on such rentals. 
That suid special commissioner also take an account of 
the amounts that may have been paid on said certificates 
issued to said petitioners under said agreements respect- 
ively and the interest thereon, and that he state and adjust 
the account between said L. Genis as receiver as afore- 


said,in manner as pro\ ided in said agreements respectively. 
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ft is further ordered and decreed, that such of said cer- 
tificates as may be returned to said L. Genis as receiver 
by said petitioners, on such account having been stated by 
said special commissioner, be at once cancelled by said L. 
Genis, receiver, or his attorney, and by said receiver when 
so cancelled filed in this cause, together with his report 
hereinatter referred to. 

It is further ordered and decreed, that in case any of 
said rolling stock shall have been totally destroved by 
fire, explosion or other cause, the value of such rolling 
stock so destroyed at the time the same was sold by said 
petitioners to said receivers respectively, after allowing 
for reasonable wear and tear up to the time of said loss 
shall be ascertained by the same persons and in hke man- 
ner as the depreciation in value of such rolling stock as 
may not have been destroyed is to be ascertained under 
said agreements respectively, and said receiver is hereby 
authorized to issue his certificates for the value of the 
rolling stock so destroved to the said petitioners. 

[tis further ordered, that said special commissioner report 
to this court the account which he shall state between said L. 
Genis as receiver and said petitioners in pursuance hereof. 

[tis further ordered that the said receiver niake report 
to this court of the rolling stock surrendered by him to 
said petitoners in pursuance hereof and of the rolling 
stock which may have been destroved and the value of 


Which may have been ascertained as aforesaid. 


lt is further ordered and decreed that the said Louis 
(semis, as receiver as aforesaid. be authorized to lease 
trom said petitioners the rolling stock in said petition and 
ag 


reements mentioned in pursuance of the praver of said 


receiver in the answer tiled to said petition. 


Filed January 29, TSS1. 
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Petition 
Of receiver for leave to issue certificates to amount of 


$6 3,037.98. 


Unirep STATES Circuir CourtT—SouTHERN District 
or ILLINOoIs. 


Union Trust Co. | 
P. & D. R. R. R. Co. ef al. and consol- 


idated causes. 


Your petitioner, L. Genis, receiver of the Illinois Mid- 
land Railway Company, would respectfully represent to 
the said court as follows: 

tr. ‘That for new side tracks built since December toth, 
.1878, and for other other betterments since the first day 
of April, A. D. 1580, and up to the first day of June, A. 
D. 1881, petitioner has expended on that portion of the 
line of said Illinois Midland railway between Paris and 
Farrington, formerly known as the Paris and Terre Haute 
railroad, the sum of 313,742.83, which expenditure was 
necessary to the protection and preservation of the prop- 
erty upon which it was made and has enhanced the value 
thereof. 

2. That for new side tracks built since December roth, 
1878. and for other betterments since the first day of 
April, A. D. 1880, and up to the first day of June, A. D. 
iSS1r, petitioner has expended on that portion of the Ih- 
nois Midland railway between Paris and Decatur, for- 
merly known as the Paris and Decatur railroad, the sum 


of $42,664.98, which said expenditure was necessary to 


the protection and preservation of the property upon 


$70 


which such expenditure was made. and has enhanced the 


value thereof. 


3. That for new side tracks since December t1oth, 
1878, and other betterments between the said first day of 
April, A. D. 1580, and the first day of June, A. D. 1581, 
petitioner has expended on that portion of the Illinois 
Midland railway between Peoria and Decatur, formerly 
known as the : eoria, Atlanta and Decatur railroad, the 
sum of $23,630.17, which said expendtiure was necessary 
to the protection and preservation of the property upon 
which said expenditure was made, and has enhanced the 


value thereof. 


t. ‘That all the several amounts aforesaid expended in 
betterments on the several portions of the line as afore- 
said, were derived by petitioner from the earnings of the 
said [linois Midland railway, except the sum of $17,000, 
specitied in the next ensuing paragraph hereof, num- 


bered 5. 


5. That by a decree of the Circuit court of Edgar 
county, Illinoi:, in said cause of Robert G. Hervey ef a/. 
v. Illinois Midland Railway Company e¢ a/., of date the 
roth day of October, A. D. 1876, Richard J. Rees, then 
receiver of said railway company, was authorized to issue 
certificates for betterments on said railway, to be charged 
upon the said several portions of said line: that before said 
Rees resigned as such receiver he issued certificates for the 
amount authorized by said decree, less $17,000; that peti- 
tioner. by decree of said United States court of 20th day 
of January, i551, 1n said causes, as consolidated,was author- 
ized to issue certificates to the said amount of $17,000, 


for the same purposes and to be like liens as the others so 


issued by said Rees, 
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That petitioner has issued under said decree certificates 
as follows: For $7,674, to be a special charge upon the 
said portion of the said Ilinois Midland Railway between 
Paris and: Farrington, formerly known as the Paris and 
Terre Haute railroad; $143,176 to be a special charge 
upon the said portion of the said line between Paris and 
Decatur, tormerly known as the Paris and Decatur Rail- 
road Company, and:34,950 to be a special charge upon 
that portion of the line between Peoria and Decatur, for- 
merly known as the Peoria, Atlantaand Decatur railroad. 

That petitioner has negotiated said certificates so issued 
by. him, cts aforesaid. 

That the amounts which petitioner has expended on the 
several portions of said railway, as aforesaid, for better- 
ments, after deducting the said sum of $17,000 in said cer- 
tificates out of the earnings of said railway, are as follows: 

a. Upon that portion of the line formerly known as the 
Paris and Decatur railroad, as aforesaid, $38,288.93. 

6. Upon that portion of the line formerly known as the 
Paris and Terre Haute railroad, as aforesaid, the sum of 
6,008.5 3. 

c. Upon that portion of the line formerly Known as the 
Peoria, Atlanta and Decatur Railroad Company, as afore- 
said, $10,080.17. | 


The aggregate of said sums 18 $63,037.98. 


6. That the earnings of the said Ilinois Midland rail- 
wav have not been sutlicient to meet the necessary outlay 
on the entire line for usual operating expenses and the 
cost of ordinary repairs of permanent way, that the appro- 
priation of the said sum of $63,037.98, out of said earnings 


for said betterments has caused petitioner to incur debts 


on account of usual operating expenses and ordinary re- 
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pairs of permanent way to an amount greater than the 
aggregate of said expenditures for betterments, which 
debts are now unpaid, and petitioner has no present means 


of discharging tne same. 


7. That unless petitioner is.enabled to pay said indebt- 
edness, or some considerable part thereof, he will be unable 
to procure supplies and labor to keep said railway in 
operation until the same shall be sold by order of said 


court in the said causes as consolidated. 


8. That in the judgment of petitioner the said several 
amounts so expended for betterments on said several por- 
tions of the line, and for which no certificates have been 
issued, Ought in equity to be charged upon such portions 
respectively, in the same manner as the said amount, 
$17,000, was made a charge thereon by issuing certificates 


therefor. as atoresaid. 


9g. That petitioner could relieve himself from the said 
indebtedness now pressing upon him, growing out of this 
appropriation of earnings, as‘ aforesaid, to betterments, 
by issuing his certificates as receiver for the aggregate of 
the said expenditures for betterments and selling such 
certificates, provided, however, the court should decree 
that such certificates be made a special charge or lien 
upon the said portions of the line respectively for the 
several amounts expended thereon for betterments. 

Petitioner therefore prays that he be authorized as such 
receiver to issue his certificates of indebtedness in the 
sui of $63,037.98, in such sums or denominations as 
peulioner may deem advisable to bear interest at eight 
per cent. per annum. 

That said certificates be decreed to be a special charge 


and licen upon the several portions of the said railway in 


i 
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the amounts as indicated in a former part of this petition, 
and that such charge and lien be superior to the lien of 
mortgage bonds, deeds of trust and all other debts not 
already made special liens by decree of said court or the 
Circuit court of Edgar county, Illinois. That petitioner be 
authorized to negotiate said certificates when issued at 
not less than cents on the dollar of the par value of 
the same, and devote the proceeds to the payment of in- 
debtedness incurred by him for operating and ordinary 
repairs of permanent way, as aforesaid. 

And petitioner prays such other relief as may be 
equitable and just: | 
L. Genis. Aecesver. 


Filed June 29, 1581. 


Affidavit of Heywood. 


IN THe Circuir Court or THe UNITED STATES FOR 
THE SOUTHERN District oF ILLINots—JUNE 
Term, A. D. 1881. 


Union Trust Co. of N. Y. 

Paris and Decatur R. R. Co. ef als., \ 
and 

James F. Secor 


rea’ 


[linois Midland R. R. R. Co. e a/s.. ( 
and | 
Union Trust Co. of N. Y. 


S 


Paris and Terre Haute R. R. Co. e¢ a/., f 
as consolidated, 


and 
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Robert G. Hervey e/ a/s. 


— 


[Illinois Midland R. R. Co. ef ads.. 
as consolidated with said three first 
named causes as consolidated. 


li. S. Heywood, being first duly sworn, deposes and 


savs as follows: 


That he has been roadmaster of the Illinois Midland - 


Railway Compan, for about fourteen (14) months last 
past, and is now acting In such capacity. 

That it has been his duty since acting as roadmaster as 
aforesaid, to direct and superintend the maintenance of 
the road-bed, bridges, depot buildings and other pro- 
perty on the line of said railway. 

That the road-bed, bridges and other property, or pors 
tions of the line of said railway, but especially the iron 
and ties on said road-bed were in such a worn out and in- 
sullicient condition ‘when athant took charge of the same, 
that a much larger amount than that required for the or- 


dinary repairs of permanent way was expended under 


the direction of athant in improving the said property be- 


tween the first day of April, 1880, and the first day of 
June, ISSI. 

That athiant, as such roadmaster, kept an account of 
all such expenditures, that the amount so expended in 
betterments being over and above the charges for ordinary 
repairs of permanent way, and the cost of side tracks 
constructed by L. Genis as receiver before the first of 
April, 1830, together amounted to about the sum _ of 


$80,037.98, and that the said amount was expended on 


the several parts of the line in the proportions as set forth. 


in the petition of said receiver. praying for leave to issue 
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certificates in the amount so expended for betterments, 
which said petition athiant has examined. 


H. S. Heywoop. 


Filed June 29, 1581. 


Order 


Of June 29, 1581, authorizing receiver to issue certifi- 


cates. 


Unrrep STATES Circuir CourT——SoOUTHERN D1sTRICT 
oF ILLINoIs-—JUNE Term, A. D. 1881. 


Union Trust Company of New York, 


Paris and Decatur Raslroad Company ef a/s. 
and consolidated causes. 


And now, on this 29th day of June, A. D. 1881, comes 
L. Genis. receiver of the Illinois Midland Railway Com- 
pany, by his solicitors, and presents his petition to the 
court, which said petition alleges: That the petitioner 
has expended on said Illinois Midland railway since his 
appointment as receiver, on the roth day of December, 
A. D. 1878, for side tracks and other betterments from 
the first day of April, 1580, to the 1st day of June, 1881, 


the sum of $80,037.98. 


That said amount has been expended on said line as 
follows: On that portion of the road between Paris and 
Farrington formerly known as the: Paris and Terre Haute 
railroad, the sum of $13,742.83. Onthat portion between 
Paris and Decatur, formerly known as the Paris and De- 


catur railroad, the sum of $42,664.08. 


On that portion between Peoria and Decatur. formerly, 
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known as the Peoria, Atlanta and Decatur railroad, the 
sum ot $23,037.98. 

That all the said expenditures were made out of the 
earnings of said line, except $17,000, from certificates is- 
sued under a former decree of this court. 

That the amounts actually expended on said better- 
ments by said receiver out of such earnings was the sum 
of $63,037.95, as tollows: 

On the portion of the line between Paris and Farring- 
ton. $6,068.58 3. 

On the portion. of the line between Paris and Decatur, 
$38,288.98. 

On the portion of the line between Peoria and Decatur, 
15,050.17. | 

That the earnings of said railway have not been sufh- 
cient to meet the usual expenses of operation and the 
ordinary repairs of permanent way of said line; that the 
seid sum of $63.037.95 having been paid out of such 
earnings for said betterments, the petitioner had incurred 
debts to a larger amount than said sum in the usual 
operation of the line and in ordinary repairs of permanent 
way, Which said cGebts are unpaid and pressing upon the 
petitioner. 

That unless the petitioner can pay said debts, or a con- 
siderable part thereof, at once, he will be unable to obtain 
supplies and labor with which to operate said line. 

That petitioner can raise money by negotiation of his 
cerulicates as receiver to apply on said indebtedness 1f al- 
lowed by the court to issue his certificates for said sum 
of $63,037.98, provided the same shall be decreed by the 


court to be a special charge or lien on the portions of the 
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railway on which said sum was expended in betterments, 
as aforesaid. : 

That petitioner desires authority to issue his certificates 
for such purpose and for said amount, the same to bear 
interest at eight per cent. per annum. 

And the court having examined said petition and the 
aflidavits presented to the court in support thereof, 
and being fully advised in the premises, finds that the pe- 
titioner is entitled to the relief prayed for in his said peti- 
tion. It is therefore ordered, adjudged and decreed by 


the court as follows: 


1. That the said appropriation of $63,037.98 out of 
the earnings of the said line by petitioner in payment 
for betterments, as aforesaid, be and the same is hereby 
approved and contirmed. 

2. That the said sum of $63,037.98 be, and the same 
is hereby decreed to be a special charge and hen upon the 
several portions of the line of said railway upon which 
the same was expended on betterments as aforesaid, in 
proportion to the amounts expended on such portions 
respec tively. 

3. That the petitioner be, and he is hereby authorized 
and empowered to issue his certificates of indebtedness as 
such receiver, to the amount of DO, 105.5 2, to bear interest 


at eight per cent. per annum, as representing so much of 


or} 
Yu 
said sum of 363,037.98 as was expended by the petitioner 
for betterments on that portion of the line between Paris 
and Farrington as aforesaid; that such certificates as may 
he issued by the petitioner by virtue of this paragraph be, 
and the same are ‘declared to be a special charge and len 
upon the said portion of the said line between Paris and 


Farrington aforesaid, including all right of way, iron and 
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steel rails, ties, depot buildings, side track, and all other 
railroad property on said portion of the line, and such cer- 
tificates are hereby decreed to be supenor as liens as 
iforesaid to the lien of all mortgage bonds, deeds of trust, 
debts of said company, and all debts of all receivers of 
said Illinois Midland Railway Company, except'such debts 
ol such receivers cls by decree of this court or the Cir- 
cuit court of Edgar county, [linois, may have heretofore 
been declared to be s »ecial charges and liens upon said 
portion of said railway. 

j. “That the petitioner be, and he 1s hereby authorized 
ind empowered to issue his certiticates of indebtedness as 
such receiver to the amount of $38,288.98, to bear inter- 
est at eight per cent. per annum, as representing so much 
of said sum of $63,037.98, as was expended by the peti- 
tioner for betterments on that pe rion of the line between 
Paris and Decatur as aforesaid. “That such certificates as 
may be issued by the petitioner in pursuance of this par- 
agraph be, and the same are hereby decreed to be a spe- 
cial charge and lien upon the said portion of said line 
between Paris and Decatur’ aforesaid, including all 
right of way, iron and steel rails, ties, depot buildings, 
side track, and all other railroad property on said portion 
of the line, and such certificates are hereby declared to 
be superior as liens as aforesaid to the liens of all mort- 
gage bonds, deeds of trust, debts of said company, and 
all debts of all receivers of said Illinois Midland Railway 
Company, except such debts of such receivers as by de- 
Cree of this court or the Circurt court of Ndgar county, 
Hlinots, May have heretofore been declared to be special 


charges and hens upon said portion of said railway. 


That the petitioner be, and he is hereby authorized and 


empow ered LO Issue his certificates of indebtedness as such 
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receiver to the amount of $18,680.17, to bear interest at 
eight per cent. per annum, as representing so much of 
said sum of $63,037.98 as was expended by the petitioner 
for betterments on that portion of the line between Peoria 
and Decatur as aforesaid, that such certificates as may be 
issued by the said petitioner in pursuance of this para- 
yraph be, and the same are hereby decreed to bea special 
charge and lien upon said portion of said line between 
Peoria/and Decatur aforesaid, including all right of way, 
iron and steel rails, ties, depot buildings, side tracks, and 
all other railroad property on said portion of said line, and 
such certiticates when issued shall be superior as liens as 
aforesaid Lo all mortyvage bonds, deeds of trust, debts ot 
said company, and all debts of all receivers of said Ilinois 
Midland Railway Company, except such debts of such 
receivers as by decree of this court or of the Circuit court 
of Edgar county, Illinois, may have heretofore been de- 
clared to be special charges and liens upon said portion 
of said line of railway. 

That the petitioner issue said certificates in such 
amounts ashe may deem best for purposes of negotiation: 
that they may be made payable at intervals of one month, 
and that the last due of the series shall be payable not 
more than two years after date of same. 

That the petitioner be and he is hereby authorized to 
negotiate said certificates at not less than ninety cents on 
the dollar of the par value thereof, and appropriate the 
proceeds to the payment of the debts incurred by him in 
the usual operation and ordinary repair of the permanent 
way as aforesaid. 

That the said certificates express upon their face the 
portions of the line upon which they respectively shall be 
liens under this decree. 


Filed June 29, 1551. 
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Petition 


Of Genis for leave to issue $80,000 of certificates. 


Unrrep Stratres Crrcuir CourT-—SOUTHERN DISTRICT 
OF ILLINnots—JUNE Term, A. D. 1881. 


Union Trust Company of New York 
US. 
Paris and Decatur Railroad Co. ef a/s., 
and consolidated causes. 


To the Tlon. S. Hl. Treat, one of the judges of said court: 

Your petitioner, L. Genis, receiver of said Illinois Mid. 
land railway. would represent unto the court as follows: 

That it 18 absolutely necessary to the protection of the 
property of said railway company that an outlay should 
be made immediately on betterments: that the tme when 
the railway. can be sold under a decree in said causes is 
uncertain. and that it will be to the benefit of all parties 
interested in the property to maintain it in at least a safe 
condition for the transaction of business until such sale ‘can 
be eflected. 

That the amounts required to be expended for better- 
ments are as follows: 

Upon that portion of the line between Paris and Far- 
rington, formerly known as the Paris and Terre Haute 
railroad, $1 3,000. 


U pon that portion of the line between Paris and Deca- 
tur. formerly known as the Paris and Decatur railroad. 


thirty-five thousand ($35,000) dollars. 


Upon that portion of the line between Peoria and De- 
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catur, formerly known as the Peoria, Atlanta and Decatur 


railroad, thirty-two thousand ($32,000) dollars. 
Total, eighty thousand ($80,009) dollars. 


That the items for which said proposed outlay should 
be made will be found in detail in Exhibit A. attached 


to this petition and made part thereof. 


That the said sums for betterments should be made a 
special charge and lien upon the portions of the line upon 
which the same respectively shall be expended, ranking 
superior to mortgage bonds, and all other receivers’ and 
other indebtedness not by decree already made a_ special 
charge and lien upon said portions of the line respectively. 

That said outlay cannot be met out of the earnings of 
the railway in the first instance, for the reason that at 
present such earnings are absorbed by the usual operating 
expenses and the ordinary repairs of the road bed and 
bridges and permanent way generally. 

That the proposed outlay will add to the value of the 
portions of the line upon which the expenditures may be 
made, and that therefore it would be equitable and just to 
make such outlay a special charge upon such _ portions 
respectively. 

That if petitioner shall be authorized by a decree of 
the court to make such an outlay, he can procure the 
money for such purpose by issuing his certificates of in- 
-debtedness, as receiver, payable to bearer with interest at 
eight (5) per cent. per annum and negotiating the same at 
not less than cents on the dollar; provided such 
certificates shall by such decree be made a special charge 
and lien to the extent as contemplated in paragraph 4 
hereof. 


Petitioner therefore prays that he be authorized to 
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make the said outlay for betterments on the portions of 
said line of railway as set out in said “ Exhibit A”: that 
he be authorized to issue his certificates of indebtedness 
as receiver to the said amount of $80,000°°, such certifi- 
cates to be in such amounts as_ petitioner may deem ad- 
visable, and to bear interest at eight per cent. per annum: 
that said certificates be decreed to be a special charge and 
lien upon the port‘ons of the line upon which the money 
they may represent may be expended as contemplated in 
said paragraph four, and that petitioner be authorized to 
negotiate such certificates at not less than cents on 
the dollar on the par value thereof. 
And petitioner prays other relief in the premises as may 
be just and equitable. 
L. GENIs, 
Recerver Ills. Mid. Ry. 


Exuipir A. 


AMOUNTS REQUIRED FOR BETTERMENTS ON THE 
Inninois MiptaAnp RAILWAY. 


On that portion of the line between Paris and Farring- 


ton: 

[0,000 ties @ $0.50, including labor...... ings ee 

100 tons rails @ $42........ ae a ee 4,200 

DR Co ieianetantoens (wake saehieke an eee 3,500 

POON bs 566 hws aneksss beeen eee 300 
WO ais bc bde Setanta iaeekha sas D1 3,000 


On that portion of the line between Paris and Decatur: 


SEDOO CES FO.40. oo scvcccwscess 


S00) WONG TREE @ PO2. oc cccass ces eenein se « 12,600 

New turn-table and foundations.......... owe 200 

NN has Saks ves nba Sk eee bs cakes a ae 6.900 

S J ee toewkea sees or Pe 700 
Total eee eese#s *e © * * * * See eae eee ee < $35,000 


. ~ 
Ee nce ccnewaua eens er eocee $25,000 
2,500 feet of side track........... ee a - 2,500 
PE ttcecesccccdenutarues wes ee ee 4,100 
IE bh wade one oN souna baile oes wae swans 400 
sr ere SO $32,000 
» Filed June 29, 1881. 


—_ 
Aftidavit of Heywood. 
Union Trust Co. of N. Y. 
Paris & Decatur R. R. Co. e¢. a/s.. and * 
consolidated causes. 
H.S. Heywood, being first duly sworn, deposes and says 
as follows: 
. That he is the roadmaster of the Illinois Midland rail- 
' 
| way, and has occupied such position for fourteen (14) 
- months last past. 
That as such roadmaster. it has been during said period, 
> and is now his duty to superintend and direct the main- 


tenance of the road-bed of said railwav. 


That in order to place the said railway in a suitable con- 


dition for the transaction of business safely, a considerable 


sum should be at once expended in betterments. 


rreat 
Preat 


That the iron rails and tes and bridges are in 
need of removal on some portions of the line, and that 
such renewal should be on a scale exceeding the ordinary 
repairs of permanent way 

That he has examined «* Exhibit A” made part of the 
petition of L. Gents, receiver, for leave to issue Certificates 
to raise moncy to be expended in betterments, and that the 
expenditure therein contemplated, 1s absolutely necessary 
to the safety of the line. 

That the improvement of the line contemplated in said 
exhibit cught to be made at the earliest possible moment. 

That the proposed expenditure would increase the value 
of the portions of the line upon which the outlay should 
be made, as well as render the transaction of business safe 


and more profitable. 


That with the means heretofore at the disposal of 
athant, he has been unable to place the railway in a proper 
condition for the transaction of business, and that unless 
money shall be expended in betterments he cannot hope 
to materially change the condition of affairs. 


Hl. S. Heywoopn. 


Filed June 29, 1881. 
J. A. Jones, Clerk. 
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Order 


On Petition of Receiver Genis to issue Certificates in 


payment of betterments. 


Unirep States Circuir Courtr—SouTHERN District 
oF ILLINois, JuNE Term, A. D. 1881. 


Union Trust Company of New York 


- 


Paris & Decatur Railroad Company e/ a/s., 
and consolidated causes. 


‘ 


And now on this 29th day of June, A. D. 1881, comes 
L. Genis, receiver of the. Illinois Midland Railway, 
by his solicitors, and presents his petition to the court, 
alleging: 

That it is absolutely necessary to the protection of the 
property of the said railway company, that a considerable 
outlay should be immediately made for betterments on 
the several portions of the line. 

That it will be for the benefit of all parties interested 
in said railway property, to maintain it in a safe condition 
for business, until a sale thereof shall be made under decree 
of this court. 

That the petitioner has no money which he can expend 
on such betterments; that said outlay cannot be met out 
of the earnings of the railway in the first instance. 

That the said outlay for betterments will increase the 
value of the portions of the line on which the same should 
be made, and that such outlay should be made a special 
charge and lien upon the several portions of the line 


according to the amounts expended thereon. 
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That the petitioner desires leave of the court to issue 
his certiticates of indebtedness as receiver, to be made a 
special charge and lien upon the portions of the line upon 
which expenditures for betterments may be made, for the 
purpose of negotiation to procure money for said outlay 
for betterments. 

That the amount required for said betterments and the 
details thereof are substantially set out in “ Exhibit A.” 
made part of said peution. 

\nd the court having considered said petition and read 
the atlidavits in support thereof, and being fully advised 
in the premises, finds that the petitioner is entitled to the 
relief and authority prayed for in his said petition. 

It is therefore ordered, adjudged and decreed by the 
court as follows: 

That it is necessary to the protection of the said rail- 
road property that an outlay should be made forthwith on 
betterments. 

That the petitioner, as such receiver, be and he is 
hereby authorized to spend in betterments on that portion 
of the line between Paris and Farrington, formerly known 
as the Paris and Terre Haute railroad, the sum of $13,- 
000: that the petitioner, to procure money for such pur- 
pose, be and he is hereby authorized to issue his certifi- 
cates of ‘indebtedness as receiver for said amount and 
negotiate the same at not less than ninety cents on the 
dollar on the par value thereof; that said certificates, 
when issued, it 1s hereby decreed shall be a special charge 
and lien upon said portion of said railway between Paris 
and Farrington, superior to the lien of all mortgage 


bonds, deeds of trust. debts of said company and debts of 


all receivers of said company, except such debts of said 


a 
Fe 
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receivers as may by decree of this court, or of the Circuit 
court of Edgar county, Illinois, have heretofore been de- 
clared to be special charges or liens upon said portion of 
said railway. 

That the petitioner,as such receiver, be and he is here- 
by authorized to expend in betterments, on that portion of 
the line of said railway between Paris and Deéatur, for- 
merly known as the Paris and Decatur railroad, the sum 
of $35,000: that the petitioner, to procure money for such 
purpose, be and is hereby authorized to issue his certifi- 
cates of indebtedness as receiver for said amount, and 
negotiate the same at not less than minety cents on the 
dollar of the par value thereof, that said certificates when 
issued, it is hereby decreed shall be a special charge and 
lien upon said portion of said railway between Paris and 
Decatur aforesaid superior to the hen of all mortgage 
bonds, deeds of trust, debts of said company, and debts of 
all receivers of said company, except such debts of such 
receivers as may by decree of this court or of the Circuit 
court of Edgar county, Illinois, have heretofore been de- 
clared to be special charges or liens upon said portion of 
said railway. 

That the petitioner, as such receiver, be and he is here- 
by authorized to expend in betterments on that portion of 
the line of said railway between Peoria and Decatur, for- 
merly known as the Peoria, Atlanta and Decatur railroad, 
the sum of $32,000°°; that the petitioner, to procure 
money for that purpose, be and he 1s hereby authorized 
to issue his certificates of indebtedness as receiver for said 
amount, and negotiate the same at not less than ninety 
cents on the dollar of the par value thereof, that said cer- 
tificates, when issued, it is hereby decreed shall be a 


special charge and lien upon said portion of the line of 
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said railway between Peoria and Decatur aforesaid, 
superior to the lien of all mortgage bonds, deeds of trust, 
debts of said company, and debts of all receivers of said 


company, except such debts of such receivers as may by 


decree of this court, or of the Circuit court of Edgar 

county, Illinois, have heretofore been declared to be ¢ 

special charges or liens upon said portion of said railway. 4 
That certificates issued under this decree shall express + 

upon their face the p» tions of the line upon which they 7 : 


shall respectively be charges or liens. 


That the hens declared in paragraphs of this decree. 


2, 3 and 4, shall attach to and cover all right of way, 


iron and steel rails, ties, bridges, depot buildings, side 


‘tracks. and all other railwav property on said portions of 


said line of railway respectively, as are described in said j 
paragraphs respectively. 


Filed June 29, 1881. 


Report 


Of receiver under decree of January 29, 1881. Filed June 


29, 1591. 


Circuir Court or THE UNtrep STATES —SoUTHERN 


DistRictT OF ILLINOIS. 


Union Trust Company of New York 


Paris and Decatur Railroad Company ef a/. f 
and consolidated causes. 


a7 the flonorable >. /1. Treat, VE of the judges of said 
court: 
REPORT. 


I.. Gents, Receiver of the Illinois Midland Railway 
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Company, comes now and presents report of his actings 
and doings under the decree of said court of date January 
29, 1881, on the petition of Messrs. Waring Brothers, for 
return of rolling stock, as follows: , 

1. ‘That your receiver surrendered tothe said Waring 
Brothers rolling stock under said decree, as shown in 
« Exhibit A,” made part of this report. 

2. That on the rendition of said decree your receiver, 
in pursuance thereof, nominated in writing John G. Clif- 
ford, former master mechanic of the lilinois Midland rail- 
way, to act on behalf of your receiver in ascertaining the 
amount of depreciation in value of said rolling stock over 
and above ordinary wear and tear, while the same was 
in the possession of your receiver and his predecessors 
in office. 

3. That said Waring Brothers nominated Charles R. 
Peddle, superintendent of motive power of the Vandalia 
line. to act on their behalf in ascertaining the depreciation 
ot rolling stock. 


4. Vhat the said Clifford and Peddle, in pursuance of 
said nominations, examined the said rolling stock, and 
agreed with each other as to the amount of such deprecia- 
tion in value thereof: that they made a written report in 
that behalf, which re port is hereto attached as “ Exhibit 


“ B.’and made part hereof. 


5. That said Clitlord and Peddle also found the value 
of such rolling stock as had been totally destroyed, at the 
dates of the destruction thereof, in pursuance of said de- 
cree and the agreements referred to in such decree, which 
finding is embodied in said « Exhibit B.” 

6. That the amount found by said Clifford and Ped- 


dle to be due to said Waring Brothers, on account of such 


ee 


eiliverahcni ane ee 


eee 


a ind To! rolling SLOG k fot lly cl stroved undet 


fit 1) i i 
* ’ ‘ . 
( ic] lit gQnedad 10) Said qgecree, On the iirst day 
I OPualr\. \ ‘2, rool. Was the sum of ~~ 25.Q2 3-47: 
7 ~ “i ; ] + , 
/ Phat your receiver, on receiving said statements ol 
| if] ' ‘ $ i ao Led] a 3 ’ "; ty . 
LTO) froin Said (uiford a . 3 agddic, had no money, as 
‘ : ,* + | : ’ svt} j } +) rel "gs 
= iy ¢*7 C)ti Oi Wich to pet rik’ SLC Suins., and Loner? Wit’. 
} oe - ha . . 
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S Phat J. A. Jones, the special commissioner ap 
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me 1 Ss LOCTCOT is pe Cdl WW) Salad (reenmnenes, has Stated 
SUC COUN a COPY which account, as stated by him. 
S Pied lye wwe ao OU” loN PES | a See int made part hereot. 


Phat said Waring brothers, on such account being 


; | 
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shated SLITTCMaeTea i) Ul a cs jt bOnNOWING certuni- 
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iSth,. [O7O, and on certificate No. 5- 
is entered by Waring Brothers a 
t date Febru: ry Ist, PAST, of $294.64. 

Mot June 20th, 1576, the 


sald Commissioners tounad that no certificates were to he 


. " . ' . } a1 , , ‘ ' . : i te 
returnea DOV sald W i ring brothers. and hat the charg 
r ren and mterest « xceeded the amount ot certii- 


ates and interest by $10.274.68, for which amount the 


said Waring Brothers have been given credit by vour re- 


ceiver in the books kept by him as receiver as of date 


Kebruat Y £S8t.. 1601. 
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Il. nat said W ariny Brothers, on said account Deing 

‘ “~ 

“y? | *¥ « 1 cay ” t , “ . ’ . TC + } > i 1] . - . sie . 

Stated. surrendered to yvour receiver ty OUOW ING cerunhe- 
‘ : } ) wal . a <a . 

Cales, ISSUCC UV Richard |. Rees. FoeceeGre San pursuance 

* & " 7 e . eeVVe* i .f ~ ryt 7 hy _>* ‘ +} ~~ . - , . a ais 

of the derecmem of eCpPLrenmpel rOQin, IO77: ‘N S. 24, 25 

and 26. of same date. and on certificate’ of same series 

+ * = . : F *** . > * . . 

numbered twenty-three said Waring Brothers entered a 
credit of S1.525.50. as of date | ebruarv ost. rSSr. 

12. That said Waring Brothers, on such account hav- 

" lL, ¢ ¢ ' ‘ Ae, "7h — 7s ls ° ee on ne : } 

me Deen stated, diso SUPPenGeTea to VYOUr receiver tin fol- 


lowig certificates issued by such Richard J]. Rees, receiver. 


— 5 " ; ] ' , | ee 
Ldie l dyrecme;n ol December J2alle [O77, 


viz,: Nos. 46, 
17; 1S, PQ and <0. of said date. and on certificate of said 
* - 3 eee oe ne al ‘ 
SCTICS No. > °° itd Waring Brothers entered a credit ot 
DIOS.08, aS OL Gate Februar. ist. Ioo8. 
, *] ¢ <— 7 + ““«* } ' - 
x? » sald certificates, SO surrendered to yout 
receiver. he canceled. and tiles the same with this re- 
is TCQdu red ry Sard dec En 


port 

14. That your receiver, in pursuance of the authority 
vested in him by s ud decree, leased the said rolling stock 
so surrendered to said War inne brothers, on the terms 
and conditions contained in a copy of the written lease 
executed by said Waring brothers and your receiver, a 
COP of which said lease is hereto attached, as “ Exhibit 
art of this report 

Your receiver, therefore, prays that his report may be 
approved by the court. 

L. GENIs, 


Reecetver Ills. Mid. Py. 


* Exhibit A.” 


List of rolling stock surrendered to Messrs. Waring 


Brothers. 


12 locomotive engines, numbered 21, 22, 23, 26, 27, 28, 
10, 31, 32, 33 and 34. 

} passenger coaches, numbered 21, 22, 23 and 24. 

9 freight cabooses, numbered 11, 12, [3, I4, 15, 10, 


(7, 15 and Ig. 


an | 


2 baggage, mail and express cars, numbered 1 and 2. 


2 combination cars, numbered 30 and 31. 


67 coal cars, numbered yor to 413, both inclusive: 
4i5 to 421, both inclusive, number 423 to 426, both inclu- 
sive ; No. 429 to 435, both inclusive; No. 437 to 447, 
both inclusive; No. 449 to 455, both inclusive: No. 457, 
455, 459 and 461 to 475, both inclusive. 

19 stock cars, numbered SOL to 529, both inclusive: 
and 530 to 550, both inclusive. 

6 flat cars, numbered 41 to 46, both inclusive. 

207 box freight cars, numbered 601 to 659, both in- 


. lusive: No. O7O to lo O17, both inclusive. 


“Exhibit B.”’ 


Terre Haute, April 26, 1881. 
The undersigned, appointed to appraise the engines 


and rolling stock in the hands of L. Genis, receiver of 


@ a 
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the Illinois Midland railway, by joint agreement of War- 
ing Brothers and L. Genis, herewith submit a statement 
showing the amount due from the latter to the former by 
reason of the depreciation of the property over and above 
reasonable wear and tear. 
Cnuas. R. PEppLeE, 
J]. G. CLirrorp. 


Report of the amount due for repairs above the rea- 
sonable wear and tear on rolling stock surrendered to 
Messrs. Waring Brothers by the receiver of the Illnois 
Midland railway, as per decree of the United States Cir- 
cuit court for the Southern District of Ilinois, dated 


January 29, 1881. 


RECAPITULATION. ' 
Amount due to Messrs. Waring Brothers: 


A. Under agreement of May 15, 1876... $32,108 12 


13. do. do. of June 20, 1570. , 3-405 35 
i. do. do. of Sept. 19, 1877... 350 00 
do. do. @ Dec. 23, 577... 350 OO 

SOR os. cane a ooo STs 43 


As per detailed statement attached. 


Cnas. R. PrEppur, 
Appraiser appointed by Waring Brothers 

J. G. CLirrorp, 

Appraiser appointed by L. Gents, receiver 
/ilinois Midland Railway. 
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viet... ee oer Tere 
; Coal x ay Sear coe aer ca eebine. 
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} 44 (destroy ed), Cost P400, 
( 


to be deducted for rea- 
| | sonable wear and tear 
t from May 16, "76, to 
a . « 
4 
} 


Feb. &. Sf. 100.2%... 


422 (destroved), settlement 
aS per No. $14...6.. 
| “6 e - £22 destroved settlement as 
per No. 414.. eaaae 


125 destroved settlement as 


i per INO, 434 o++. 
' ‘ le 
> WS ok oa oe ee ee a ee ee 
: AURIS ee 
» . $ 3° destroy ed), settlement a 
per ISG, S564 144.0% ; 
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per ING Bike <cee ne 
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156 (destroved), settlement as 
per INO, ASG. ces: 
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per No. t}i4 seee eo eee 
) Gar e« sa enede 2. 
Total amt due to Messrs. Waring Brothers 
under agreement dated May 15, 1876 ..... 
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. Agreement June 26, 1876. 
(‘abooses No. Is and Eales 6b Oa ee er — Ss 


IOs 
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Box Treaeet car NOVG3S.... 00.654 eenneees ee .175 00 
bam) * 

ley Pe 30 OO 

caine shi O40. 7 * * 7 . . . * * °° © . * . . . * 40 OO 


ox freight car No. 670( formerly marked Con- 

tinental line, No. 2,426)... eeehiakenw es 135 00 
sox freight car No. 671 (formerly marked Con- 

hwecntnl fie, NG. SO80) ..s china ke venes 350 00 
Lox freight car No. 672 (formerly marked Con- 

tinental line, No. 2420)... cce0e pe awe owe 135 OO 
box treight car mar. od Nos. 675 to 093 nclu- 

sive (formerly marked Continental line, Nos. 


2.431 tO. 2,440, MCHMIVE). 060660 Wikies. L032 oO 
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To be deducted for cars Nos. 636, 647, O51, 
655, 073.074 and 694 delivered entirely new 
to Messrs. Waring Brothers, and upon 
which they must be charged for the difler- 
ence betweer new cars, and what would be 
the value of their cars if still in existence, ow- 
ing to the reasonable wear and tear on the 


same from June 26, °76, to Feb. 1, “81..... 933 O85 


balance amount due to Waring Brothers under 


agreement dated June 26, °76...........+-D 3.405 35 
C 
vr ere? ’ wo ’ bp Tardlars 
\greement Sept. 19, 1877. 
Box frereht car No. arr pede a ae 250 OO 


Potal amount due to Messrs. Waring Brothers 


under agreement of Sept. [Gy Zi vewesecos wo 350 OO 


Exhibit C. 


iN THE Circuit Court or THE UNITED STATES FOR THE 
SOUTHERN District oF ILLINOIs. 


Union Trust Company of New 
York 
2's. 
The Paris and Decatur Railroad 
Company ef a/s. 


and 


James F. Secor 
Mlinois Midland Railway Company 
cl als.. 


and 


Lnion Trust Company of New 
York 


~ 


Paris and Terre Haute Railroad 
Company e/ a/s., as consolidated. 


~ 


and 


Robert (5. | lervey ef als. 
illinois Midland Railwav Company 
et als.. as consolidated with said 
three tirst-named suits. as consoli- 


dated. 


To the Hon. the Fudees of said Court: 

The undersigned, appointed by the court ‘a_ special 
commissioner to state an account between Messrs. War- 
ing Brothers. petitioners tor return of rolling stock In 


above causes, as consolidated. and L. Genis. receiver of 


>» 
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said Hlinois Midland Railway Company, in accordance 
with the terms of a.decree entered in above causes, as 
consolidated, on the 29th day of January, A. 1). IdSO1. 
respecttully states: 

That Vou COomMISSIOne! caused ©) bye brought hefore 
Br +} , : 
PPOLNCTS, 17) 


him the certiticates issued ta) suid Warn 


Te 
pursvance of the several contracts mentioned in said de- 
cree for the rolling stock described in such contracts: 
that he examined the said contracts to ascertain if such 

tificates had been tssued in conformity therewith: that 
he found such ¢ rtiticates had been issued according to 
terms of said contracts: that i also caused to be 
examined, under oath before him, W. F. Smith, the aud- 
itor of the said Ilinois Midland Railway Company, in re- 
lation to the pra ments mac Upon sad certificates of the 
several receivers at said COT Panny. that your commis 
stone! made COMPULATON as to the amounts of rentals and 
interest thereon due to said Waring Brothers under said 
several contracts, and of the amounts of principal and in- 
terest ol said certificates. and haan me fully informed him 


self. your Commussione! reports as follows: 


r. That vour commissioner tinds that there was due 
to said Waring Brethers on account of rentals of rolling 
stock and interest on such rentals under the terms of the 
st veral Contracts mit ntioned in said dec ree up to February 
i, 1581, the sum of $448,133.48, as will more fully 
appear in * exhibit A ° attached to and made part of this 


report, 


2, ‘That vour commissioner finds that the said War- 
ing Brothers should be charged with the sum of $20,- 
$53.35 on account of payments made on said certificates, 


and interest on such payments from the dates thereof, re- 


499 


spectively, at ten per cent. per annum, which sum appears 
more fully in said Exhibit WA. 

3. That your commissioner tinds that all the certificates 
issued for said rolling stock to said Waring Brothers had 
matured before the said rst day of February, A. D. 1881, 
and there was then unpaid of said certificates on account 
of principal and interest under said several contracts, the 
several amounts set forth in said « Exhibit A.” 

4. That the amounts in certificates issued under the 
contract of May 15, 1576, to be surrendered by said War- 
ing brothers, as of date Feby. I, 1391, Is the sum ot 
$13,416.51, as will appear by said « Exhibit A,” the said 
amount being the excess of certificates then unpaid, and 
interest thereon and the amount of payments made on 
retired certificates, and interest on such payments, over 
and above the rentals provided in said contract of said 
date, and interest on such rentals: that as said amount 
cannot be met by the surrender of certificates for the pre- 
cise sum, vour commissioner reports that said Waring 
Brothers shall surrender of the series of certificates issued 
in pursuance of said contract, numbers 53, 54 and 55, 
amounting in the aggregate, with accrued interest to 
February 1. 881, $13,121.57; that the difference, $294.64, 
be settled by the said Waring Brothers entering said last 
named sum as a credit on certificate No. 52 of said series 
as of date February 1, 1581; that Exhibit B, made part of 
this report, shows the said amount to be returned by said 
Waring Brothers in certificates under said May contract, 
and further shows the manner of such return, as above 
reported. 

5. That the amount of rentals and interest on such 
rentals, under the contract of June 26, 1876, due to said 


~ Waring brothers on the 1st day of February, A. D. 1881, 
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exceeded the amount of the then unpaid certificates issued 
under said contract and interest thereon to said date and 
the amount of payments made on paid certificates, and 
est on such payments, respectfully, from the times 
when made up.to February 1, t881, in the sum of ten 
thousand two hundred and seventy-four ,*5, dollars, and 
that said sum 1s a debt against the receiver of the Illinois 
Midland Railway Company, as of said first day of Feb- 
ru iSSit, and should be a charge upon the property in 


the hands and unde Ww management of such receiver, of 


like character as other debts created by said receiver in 
the management of said railway property * Exhibit H ” 


shows the above item. 


©. That the amount ofl unpaid certificates issued to 
Said \\ aring brothers under the contract of September IQ, 


i877, and interest thereon to the rst day of February, 


rSSr. and the > iviments m ide (on) the paid certificates of 
said series, and interest on such payments from the time 
they were Fre Spe ah ely made ce the said first day of kel 
ruary, rSSr.exceed the amount of rentals due said Waring 
brothers, and interest on such rentals up to the Ist day 
of February, 1881, under said contract in the sum of ten 
thousand and ninety-tive forty-four one-hundredths dollars, 
and thy it amouni In) certificates of sac st ries and Interest 
is to be surrendered br said Waring brothers to said re- 
Celver: that said precise amount cannot he surrendered 
m certificates, as the denomination of certificates of: said 


series do not admit of it. but that said Warine Brothers 


— 
} . ‘ . ( . 
shall surrender in settlement of said sum of D10.095.44, 
certificates of said series numbered 24, 25 and 26 which 
with accrued interest to Februarv 1. r8SSr. amount to 


‘, ” i , ’ ,* mh . 
$5.259.55, and that the ditlerence of $1,835.59 be settled 


1, 
i 


vy said Waring Brothers entering a credit of said amount 
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on certificate of said series numbered 24, as of date Feb- 
ruary Ist, i881. Exhibit C, made part of this report, 
shows the said amount so to be returned in certificates by 
said Waring Brothers and the manner of such return, as 


above stated. 


7. That the amount of unpaid certificates issued to 
said Waring Brothers, under the contract of December 
22nd, 1877. and interest thereon to the first day of Feb- 
ruary, A. D. 1581, and the payments made on the paid 
certificates of said series and interest on = such payments, 
respectively, from the time when they were made to the 
said ist day of February, exceed the amount of rentals 
due said Waring Brothers under said contract up to the 
ist day of February, and interest to that date on said 
rentals. in the sum of seven thousand and eighty-three 
forty-eight one hundredths dollars (7,083.48), and that said 
amount in certificate of satd series and interest 1s to be 
surrendered by said Waring brothers to said receiver: 
hat said precise amount cannot be surrendered in cer- 
tificates. as the denominations otf such certiticates do not 
admit thereof, but that said Waring Brothers shall.surren- 
der in settlement of said sum of $7. 3.49, certificates of 
said series, numbered 46, 47, 48, 49 and 50, with which 
accrued interest to February 1, i881, amount to $6,915.40, 
and for the balance of $108.08, the said Waring Brothers 
shall enter the same as a credit on certificate of said series 
numbered 45, as of date February 1, 1881. Exhibit D, 
made part of this re port. shows the said amount so to be 


returned in certiticates. and the manner of such return. 


Your commissioner would further report that said War- 
ing Brothers. by James C. Lake, their attorney in fact. 
on being advised by your comnussioner of the account as 


above stated. entered ( redits on said Ce rtificate, numbers 


23, 45 and §2, as required by this report; that on the said 
certificate No. 22 the credit entered is $1,835.59: on said 
certilicate number 15 the credit entered 1s 5168.05, and 
) d certiticate number 52 the credit entered Is $294.04: 


° . | 


at said certificates with said credits entered thereon as 
of date February 1. 1881. have been exhibited: to .your 


commissioner and are correctly made \il of which 1s 


rESpPEc thully submitted to the court. 


4 A. JONI -. 


he Peci r/ ( OMLMISSIONE) :, 


SPRINGFIELD. [un., Jume 29th, 1581 


L NIrep STATES OF AMERICA. 
SOUTHERN Distrricr or ILLINOIS—IN } ss 
C'rrRcUuITr: COURT ( 


l, John A. Jones, clerk -of said court, do hereby certify 


that the foregoing is a true copy of the report of |. A 


~ 


| 
i 


— 


Jones, special Commissioner in a certain cause pending in 


sud court, wherein the Umon ‘Trust Company of New ° 
York ef a/. are complainants, and the Paris and Decatur 
Railroad Company, ct ads. are detendants, and other causes 
us consolidated cis fully ds Sallie APPCars of record in) Ith \ 
otlice. In testimony, whereof, | hereunto subseribe \ 
name. and athx the seal et said court at Springtield, In said 


district. this 20th dav of lune. A. D. 1rSSr. 


SEAL. |. A JONES, Clerk ' 


Ae 


| 
; 


ectllement of account under agreements tor sale and 
‘ ar ? . } , . ; ' 
“ort ol reiing sto k Detween Ness 5. \\ daring brothers 


ind the receiver of the Illinois Midland railway up to 


= eM oh i ta a we. PO 
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Februar, .. yoo!. made as per decree of the United 
States Circuit Court for the Southern District of Ilhinois. 
dated January 29th, 15st: 
. = ; “é » > . ~ % ~ Balance to be 
© eat =< - i 2 « 
ons Sw =” ££ 
”. —.* =" ts t— ~ ~ s2=. 
~ y = —_ 3 te ; = surten red} pat 
1) au - on on . an 7 to 
Ne a & « - _ am ae - Wa ng | Waring 
s* é ~ . & D v= o— 5s « Brothers. | Brothers 
-» St E Susie 
7 mwas: i 
May 1 SuTs4 R , SUT 808 76 S2Eg 220 QT) «6S15.416 I 
lune 26, "76 70.646 46 12,90 21 716 & 47 441 59 $10,274 6 
Se} 19 a. - is i is 79.496, 12 I ve 14 
lie py > 4 i4 20 7 > 42 ‘ TOR we reire. 4 
Exhibit B. 
, Amount due by Messrs. Waring brothers on ayree- 


ment of May 15th, 1876, to be satisfied by surrendering 
of the follow Ing certificates, $1 3, ,10.51: 
Certiticate No. Se $ 4.4909 37 
54... ‘eveass cre kueae en 45373 90 
1. 


To be settled bv credit on certificate No. 52, 


as payment made on Feb. 1, ‘S1..... : 294 64 


ee eee 


Exhibit C. ' 
Amount due by Messrs. Waring Brothers on agree- 
ment of September roth, 1877, to be satisfied by surren- 


dering of the following certificates, $10,175.44: 


(‘ertificate No. é ; fe ff ew oe a a . FF + Fe - es r .—p 2,543 75 
| Perrer e 0 2,522 92 
>t 2,593 165 


tificate No. 22, 


yy credit on ce! 


oes 


Oo de Settied 


as payment made on Feb. 1, S1.... 1.835 59 


SIO.OOS 44 


Exhibit D. 


\mount due by Messrs. Waring Lrothers on agree- 


of December 22, 1877, to be satistied by surrender- 


ing of the following certificates, $7,083.48: 
CortiGcate Na. 46. (ces sit swendee st ss) ee 
“ ge PO re rer rrr mre. 1.455 63 
Deco. . I.445 OO 
aa ie bien 1,434 37 
ee aw ee nares 1,114 15 
: PO,QTS 1O 


we he settled hy credit On certificate No. 1S 


as payment made February 1, r881...... 1OS oS 
SE ETE ee TS 


This agreement, made this first, day of February, A. 
D. i881, between Wilham Waring, Henry Waring and 
Charles Waring, partners in the name of Waring Broth- 
ers of London, England, parties of the first part, and 
Louis Gents, ‘as receiver of the Illinois Midland Railway: 
Company, party of the second part, witnesseth that: 

Whereas, the parties of the first part made conditional 


sales of certain rolling stock to George Dole, Richard J. 


> 


aa 
a 
sensi A 
v) 
ie. 
«4 
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Rees, respectively, as receivers of said railway company: 
and 

Whereas, the parties of the first part presented a_peti- 
tion to the Circuit court of the Untted States for the 
Southern District of [linois on the 29th day of January, 
A. D. 1881, in certain causes in said court pending, styled 
The Union Trust Company of New York, Trustee, zs. 
Paris and Decatur Railroad Company e¢ a/s., and James 
F. Secor vs. Illinois Midland Railway Company e¢/ a/s., 
and Union Trust Company of New York. Trustee, vs. 
Paris and Terre Haute Railroad Company ef a/s., as con- 
solidated, and Robert G. Hervey ef a/s. vs. Illinois Mid- 
land Railway Company e/ @/s., as consolidated with said 
three other causes as consolidated. Praying for the re- 
turn to the parties of the first part by the party of the 
second part. as receiver and immediate successor of said 
Rees as receiver of the rolling stock sold by the parties 
of the first part as aforesaid; and 

Whereas, the said court entered a decree in: said _ peti- 
tion in said causes as consolidated as aforesaid, on the 
said 29th day of January, A. D. 1881, ordering the party 
of the second part; as such receiver, to surrender said 
rolling stock to the parties of the first part, and authoriz- 
ing the party of the second. part, after he should have 
surrendered said rolling stock, in pursuance of such de- 
cree, to lease the same from the parties of the first part 
at the usual rates of rental for similar rolling stock: and 


Whereas, a portion of the said rolling stock sold by 
the parties of the first part, said receivers respectively, as 
aforesaid, has been destroved, and the balance thereof is 
now under the control of said L. Genis, as receiver as 
aforesaid: and 


Whereas, the party of the second part is desirous of im- 


z00 


mediately entering into a lease with the parties of the first 
part for the use of said balance of rolling stock, now in 
the possession of the party of the second part, as afore- 
said: and 

Whereas, the act’ | physical surrender of said balance 
of rolling stock, so under the control of said receiver to 
the parties of the first part, under the terms of said de- 
cree, would be attended with a serious disarrangement of 
the business of said Illinois Midland railway, and with 
considerable expense to the party of the second part as 
receiver: and 

Whereas, the parties of the firs: part are willing te 
waive, and do hereby waive the actual physical surrender 
of said balance of rolling stock to them, by the party of 
the second part, a: d do hereby accept, In leu thereof, a 
nominal surrender of the same, which ts hereby made by 
the party of the second part; and 

Whereas, the parties of the first part are willing to 
lease the said balance of rolling stock to the party of the 
second part, as the same now its In the control of the party 
of the second part, he accepting the said balance of roll- 
ing stock for the purposes of this lease, as though the 
same had been tirst physically surrendered to the parties 
of the tirst part, under the terms ot said decree, and phys- 
ically redelivered to the party of the second part by them 
under this lease. 

Now, therefore, the parties hereto have covenanted and 
igreed, and do hereby covenant and agree with each 


other. as follow s! 


rst. Fhe parties of the first part hereby lease to the 


party of the second part, as such receiver, the said balance 


of rolling stock, as the same is now in the control of the 
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party of the second part as such receiver, for the period, 
and on the terms and conditions hereinafter set forth, 
which said rolling stock is more particularly described as 


follows: 


12 locomotive engines, numbered 21, 22, 23, 26, 27, 
28, 29, 30, 31, 32, 33 and 34. 


4 passenger coaches, numbered 21, 22, 23 and 24. 


9 freight cabooses, numbered 11, 12, 13, 34, 15, 10, 17, 
18 and 19. ! 

2 baggage, mail and express cars, numbered 1 and 2. 

2 combination cars, numbered 30 and 31. 

67 coal cars, numbered 4or to 413 both inclusive; No. 
415 to 421, both inclusive; No. 423 to 426, both inclusive; 
No. 429 to 435, both inclusive; No. 437 to 447, both in- 
clusive; No. 449 to 455, both inclusive; No. 457, 458, 


459, and No. 461 to 475, both inclusive. 


49 stock cars, numbered 501 to 528, both inclusive; 
and 530 to 550, both inclusive: 

6 flat cars, numbered 41 to 46, both inclusive. 

207 box freight cars, numbered 601 to 659, both in- 
clusive: No. 670 to O17, both inclusive. 

2nd. The party of the second part agrees to pay a 
rent for the use of the said rolling stock, at the follow- 
ing rates: 


$150.00 per month for the use of each locomotive. 


70.00 * ss + ss “ passenger Car. 
50.00 * os os “ « baggage car. 
50.00 * 7 = + é combination car. 
10.00 * ss ss + + box freight car, 


or freight caboose. 


Oo * > ss “6 “ flat coal or stock 


“I 
on 


Car. 
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ard. The rent upon each parcel of the rolling stock 
leased under this Contract. is to be counted from and 1n- 
cluding the first day of February, A. D. 1881, being the 
date he reot, and will continue during the existence of this 
forcement, and so long as the said rolling stock shall be 
detained from the | rties of the first part. The rental 
will be due monthly, and will be payable by the lease to 
the parties of the tirst part, in Lnited States currency, 


without deduction or délay, on the fifteenth day of each 


, 
} 


month, according te the rental account for the preceding 
month. and if not paid as provided, will bear interest at 
seven per cent. per annum from that time. It 1s express- 
ly understood and agreed that said rental is part of the 
working CAPCUSeS of said party of the second part, and 
shall have the same preference of pay ment and lien as is. 
or may be given by law to claims against said party of 
the second part for material supphed, or labor furnished - 


tor the operation of said railway. 


gth. Notwithstanding anything in this contract con- 
tained, the absolute ownership of, and title to the rolling 
stock Is retamed by the parties of the tirst part, and the 
party of the second part agrees not to sub- let, or sub-lease 
the same, or any part thereof, nor to perinit the same or 
any part thereof, to pass out of his possession, or from 
under his control, or to be taken from off said railroad, 
except in the ordinary end regular course of its legitimate 
transportation business over the lines ot other companies, 
and the party of the second part agrees that he will not 
In any manner sutler or permit the same or any part there- 
of, to be pledged, seized or held for any tax, debt or obli- 
vation whatsoever, or to be in ctl manner encumbered by 
or in consequence of any such tax, debt or obligation, and 


that in case any State, county or other tax, should be im- 


$09 


posed upon the same or any part thereof during the con- 
tinuance of this contract, or before the actual redelivery 
of the said rolling stock to the parties of. the first part, 
the party of the second part will promptly pay such tax, 
and relieve the said rolling stock therefrom. 

sth. The parties of the first part or their authorized 
agents or attorneys shall at ail times and at all reasonable 
hours have access to the said rolling stock while leased to 
the party of the second part, for the purpose of examin- 
ing it, and of seeing that its marks of identification are 
maintained, and that the stipulations of this agreement, on 
the part of the party of the second part are fulfilled in 
relation to it. And the party of the second part agrees 
to give to the parties of the first part or their authorized 
agents or attorneys, all information or assistance required 
for such purposes, and in case of failure on the part of the 
party of the second part to comply with any of the agree- 
ments on his part in these presents contained, the parties 
of the first part are hereby fully and irrevocably author- 
ized and empowered by the party of the second part to 
take, seize and hold all of said rolling stock, and with 
or without legal process to enter into and upon the prem- 
ises of the party of the second part or his successors, 
and all other places where the said rolling stock or any 
part of it may be, for the purpose of taking and re- 
moving the same, using the road of the party of the sec- 
ond part o> his successors to the extent necessary for such 
purposes. 

6th. The party of the second part agrees during the 
continuance of this contract to insure and keep insured all 
rolling stock leased to him by the parties of the first part 
and to assign to the latter the policies of such insurance 


and hereby constitutes thé parties of the first part, his 


we ee 


ce 


agents to eflect the said insurance, and all premiums of 
insurance paid by the parties of the first part, on behalf 
of the party of -the second part, shall be repaid by the 
party of the second part monthly at the same time with 
the payment of the rent, and in case of default of pavy- 
ment of all or any part of said premises, the parties of 
the first part shall thereupon have the same rights and 
remedies under this contract as if default had been made 
in the payment of rent. In case of any loss or damage 
by tire happening to the said rolling stock or any part of 
it, during the continuance of this agreement, the party of 
the second part shall immediately give notice thereof to 
the parties of the first part, and shall, upon request of 
the latter, do such acts and take such proceedings as may 
be necessary or proper for the purpose of recovering for 
their use the amount of such loss or damage from the 


insurance companies liable for the same. 


7th. The party of the second part further agrees that 
he will cause due care to be observed in using the rolling 
stock leased under this agreement that the freight cars 
shall not be loaded beyond thirteen tons weight for eight 
wheeled cars; that the locomotives shall not carry more 
than 110 pounds of steam, and that due care shall be 
taken to select competent engine drivers. 

All of said rolling stock shall at all times be kept and 
maintained in good order by and at the expense of the 
party of the second part, and all necessary repairs shall 
be made promptly, and so soon as the same are neces- 
sary or proper to be made, so that there shall be no 
deterioration in value or tondition of any of said rolling 
stock during the continuance of this agreement, reason- 
able wear and tear excepted. And in case any of it 


should at any time be so broken or damaged by collision 


sit 


or otherwise, as to need extensive repairs, notice thereof 
shall be immediately given to the parties of the first part, 
so that they may, if they so desire, by their own agents, 
in that bekalf, supervise such repairs. 

The cost of maintaining all of such rolling stock shall 
be borne by the party of the second part, and the parties 
of the first part reserve to themselves the right to exercise 
at all times such supervision over it as they may consider 
expedient for the good preservation of the same, and in 
order to determine what repairs there shall be made 


thereto. : 


Sth. This agreement shall continue in full force for 
the space of one year from the date thereof, unless the 
same shall be sooner terminated by mutual consent, or by 
or in consequence of the violation by the party of the 
second part of some or one of the agreements herein con- 
tained. This agreement may also be terminated by either 


. 


party giving to the other thirty days notice of an inten- 
tion to terminate the same: and in case of any violation of 
any or either of the agreements herein contained, to be 
performed by the party of the second part, or of any de- 
fault in the payment of any part of the rental or expenses 
of repairing, or premiums of insurance herein agreed to 
-be paid (whether the same shall have been demanded or 
not), or of any neglect or failure on the part of the party 
of the second part to maintain the rolling stock 1n the 
condition required hereby, or in case any other default-on 
his part under this agreement, the parties of the first part 
may, at their option, thereupon terminate this agreement 
on first giving the party of the second part fifteen days 
notice thereof, and retake all of the said rolling stock into 
their possession. In case this agreement shall be termin- 


ated by either party, on giving thirty days notice as 


aforesaid, then the parties of the first part shall have the 
right to retake all said rolling stock-in manner as afore- 


sail, 


oth. Upon the termination of this agreement, the party 
ot the second pars yrees to surrender to the parties of 
the first part, or to their authorized agents, all of the prop- 
erty leased under this agreement, in good order as afore- 
said, and to deliver the same to the parties of the first 
part, or their agents at Peoria, Illinois, or Terre Haute, 
Indiana. or such other stations on the line of said Illinois 
Midland raiiway, at such times, and in such lots or num- 
bers, as the parties of the first part may designate by 
notice in writing to the party of the second part. And 
the said party of the second part further agrees to pay on 
demand all rent then due for the use of the said rolling 
stock, and all charges thereon, in accordance with the 
terms hereof, without evasion or delay. And it 1s hereby 
mutually agreed that the condition of said rolling stock, 
on termination of this agreement, shall be ascertained by 
One person, Lo be selected by the parties ot the first part, 
and one person to be chosen by the party of the second 
part, and in case such two persons cannot agree upon the 
condition thereof, then said two persons shall select a 
third person, and the decision of two of said three persons 
shall bind the parties hereto, as shall the decision of the 
two persons to be first: selected as aforesaid, in case they 
agree upon the condition ot said rolling stock, finally and 
absolutely, and unul the acceptance of the said rolling 
stock by the parties of the first part, the same shall be 
deemed to be under lease to the party ot the second part, 
and rental shall be charged and paid thereon at the rates 
herem specified, and in Caisse of failure ot the party of the 


second part to deliver the rolling stock as aforesaid, at 


13 
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the point or points agreed, the party of the second part 
agrees for himself and his successors to pay on demand 
all costs and expenses of bringing or removing the said 
rolling stock to the point or points agreed, and all rental 
accruing during such removal, and all damages occa- 
sioned by his neglect or refusal to comply with any of 
the covenants herein contained to be by him kept and 


perf rmed. 


It is agreed that this instrument shall bind the successor 
or successors of the party ot the second part as receiver as 
aforesaid. as fullv as the said second party is bound 
thereby. 

In witness whereof. the said parties have caused their 
hands and seals to be hereto atlxed the dav and vear 
above written. 
|SEAL. | WARING BROTHERS. 

Signed by JAMEs C. LAKE, (heir alty. in fact. 


LL. Gents, Mecesver Ils. Mid. Ry. 


Order of August 16th, 18581, 


Approving sale of certificates to Fletcher and Indianapolis 


Rolling Nill Company. 


Circuit Courr —SouTuERN District or ILLINots. 


Union Trust Co. of New York 


- 


‘ 


Paris and Decatur R. R. C’o. ¢7 a/s.. 
and consolidated causes. 


And now, on this 16th day. ot August, A. 1). ISS] 


. 


~~ , ‘ 4 : . : 
comes L. Genis, as receiver of the Illinois Midland Rail- 


way 4 GMpany. and exhibits to the court his report filed 
herein on the twelfth day of August, A. D. 1851, show- 
ny his actings and doings as such receiver under the two 


entered in said causes on the 29th day of June, 


.. D. 1881. 0n his ‘wo pet ions for leave to issue his 
certificates as receiver tor the purposes In Said decrees 
respec tively express d, and the court having examined 

-. ° . ] ? : ’ } | ~ ’ ’ } : 

sald report, md =| dppead me tO The COUT from such e@x- 


amination: 

That the said receiver has issued his ce rtificates of in- 
debtedness to the full amounts authorized by said decrees 
respect ely 


° + } . , 1 ‘ ; * _ 
I nat the said receivel issued ana’ sold LO Stoughton ae 


partners as S. 36 


Fletcher & Co., on the 4th day of August, A. D. 1881, 


Fletcher and Francis M. Churchman. 


. . . ro . . 
his certificates as receiver in the aggregate for the sum ol 


ey 
: 


sixty-three thousand and thirty-seven .°5, dollars ($63,- 


037.9%), under one of said decrees. of lune 29th, 1551, 


which authorized the issue of said amount. 


That the said receiver issued and sold to said Fletche: 
X Co, on said pth day of August, his certiticates as re- 


ceiver, in the aggregate for the sum of fiftv-eight thou- 


+ 4 7 ? , 7 - : . 7 : ee ai oe 
sand two hundred and seventv-tive qouars (S®so.275) un- 


© 


der the other of said decrees of June 29, 1881, authoriz. 


, 


ing the issue of SSo,ov0 in certificates by said receiver. 


That thre said rece iver. (oT) the Sth day of luly, ITSoal. 


, 


under said decree of June 29, 1881, authorizing the issue 
» SSO 000 In certificates as aforesaid, issued his cert 


ts ' : " fay " 
( <ttc’s it} thie cif Ié 


voregate for twenty-one thousand seven 
e ? is . 4 ‘ . * 
hundred and twenty-iive dollars (P21,725 and sold the 
same to the Indianapolis Rolling Mill Company, of In- 


, 
Cdanapons, Indiana. 


That the certificates issued ais aforesaid CNpPFess Upon 
their face the purpose for which they were issued, and 
upon what portions of the line of said Illinois Midland 
railway the said certificates respectively are liens under 
said decrees of June 29, 1881. 

That the said receiver sold the certificates issued as 
aforesaid to the said =: Il. Fletcher & Co., at the price ol 
ninety-four (G4 cents on the dollar ot the face or pett 
value thereof. 

That said receiver sold the certificates issued as afore- 
said to said Indianapolis Rolling Mill Company at the 
price of ninety-six cents on the dollar of the face or par 
value thereot. 

That said sales were made tor the highest prices that 
said receiver could obtain tor said certiticates. 

And the court being tully advised in the premises it ts 
therefore ordered and decreed by the court, as follows: 

That the action of said receiver in the matter of the is- 
sue and sale of certificates by him as aforesaid to the said 
S. H. Fletcher & Co.,.and to said Indianapolis Rolling 
Mill Compafiy be and the same ts hereby satisfied and 
approved, 

That the said report of said receiver be and the same 
is hereby in all respects approved and contirmed. 

That the said certificates issued and sold as aforesaid. 
be and they are hereby des reed to be hens to the extent 
as provided in said decrees of June 29, IddI, upon the 
several portions of the line of said Illinois Midland Rail- 
way, specified in said certificates respectively, which said 
decrees ot June 25; rSS1. and said certificates are hereby 


referred to and made parts of this decree. 


Filed August 16, ISS1. 
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Answer 


Of Hhnmois Midland Railway Company, to original bill. - 


Filec September 13, 1551. 


Circurr CourT OF THE UNITED STATES—-SOUTHERN 


DispRictT OF ILLINOIS. 


James F. Secor 


Hlinois Midland Railway Company, as 


. j - 
consolidated with other Causes. 


The answer of the Illinois Midland Railway Company 


to the bill of complaint of James F. Secor, trustee, com- 


plamant in above cause. 


Respondent for answer to so much of said bill as it ts 
advised it is material to answer unto, says as follows: 

rst. ‘That it is true, as alleged in said bill, that on the 
25th ‘day of April, UX. 1). 1872, the Peoria, Atlanta and 
Decatur Railroad Company was a corporation under the 
laws of I[lhnois, and a citizen of Hlinois, and that on said 
day saul company executed the mortgage bonds and the 
trust deed, said bonds. mentioned in said bill, and that 
said bonds and said trust deed are correctly stated in said 
bill. 

znd. That it is true said complainant certified as al- 
leved in said bill. and that said bonds were afterwards 
sold by said Peoria, Atlanta and Decatur Railroad Com- 
pany, and that the same are now outstanding in the hands 
of divers persons as dona fide purchasers thereof for a 


\ aluable consideration. 


grd. ‘That it is true that said Peoria, Atlanta and De- 
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catur Railroad Company, after the making and saie of 
said bonds, by due authority of law changed its name to 
the name of the Illinois Midland Railway Company, and 
by said last name has since been, and is now known and 
called, and by said last name has assumed, promised and 
agreed, and is now legally bound, to carry out and _ per- 
form all and singular the covenants, and agreements and 
stipulations in said bonds and trust deed mentioned and 


set forth. 


ith. That it is true that default has been made in the 
condition of said bonds and trust deed. and that demand 
has been made of said railroad company for the interest 
as alleged in said bill, and that payment thereof was re- 
fused; that no provision was madeé by said railroad com- 
pany for the payment of said interest, and that the same 
has ever since remained due and unpaid, and that no in- 
terest whatever has been paid on said bonds, or any of 


them since the default in said bill mentioned. 


sth. That respondent admits it to be true, as alleged 
in said bill, that said complainant, as such trustee, has 
been requested in writing by the holders of at least one 
half of the bonds outstanding and unpaid of said issue to 
execute the trusts in said deed of trust contained, and that 
said request was made more than sixty days after de- 
fault of said railway company to pay interest as aforesaid. 

6th. That it-is true, as alleged in. said bill, that the 
railroad property mortgaged by said deed of trust, is in- 
sufficient in value to secure the payment of said bonds: 
that the revenues of said railway are insuflicient to. pay 
the interest on said bonds, and that a large floating debt 
eXists against said company. 


7th. That respondent is the said Illinois Midland Rail- 


wav Company, before the said change of name. said 


Peoria. Atlanta and Decatur Railroad Company. That 
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respondent before the said change of nam purchased 
: ' : a. ~~ : 
railway property and franchises of the | aris and ee itu 
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Kullroad Company. and of Paris and ferre Haute Rail- 
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road ¢ OmMmpany, anu has ever since held and op ‘rated the 
prop riyv so purchased, 
i . 
Qe] 6g ] Os ons ~ "Tao > ervecited it 
Lf). Pha respondent. ALLCr Sala purchase, executed its 
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mortvace ponas for the sum ol four miuhon one Mndareda 
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thousand dollars. and further enecuted Its deed of trust 
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to the { non Trust ( COLTEPMATI A ot New \ (en tt Beta 
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Sialic honds., upon Lhe property and franchises so PLU hased., 
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iS Wel! as Upon the time of railway upon Which said bonds 
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atur Riaglroad Company berore said Chang ot name, 


were lens. 


goth. That respondent, on the itth day of September, 


A. D. 1875, was placed in the hands of a receiver by the 


rar county. Illimois. im 
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pucaiVre’ of the Circuit court ol hed 


the suit of Robert G. Hervey ef a/s. vy. Illinois Midland 
Railway Company. ‘That said suit was afterwards re- 
noved mto the said Circuit court of the United States for 
the Southern district of Illinois, and is now pending 
th ‘rel: that respondent Is PYCa\A In the hands of al receiver 
ippointed by said court, and that the several receivers of 


; . 1 } . 
respondent have mecurred debts to larve Lmounts In opner- 
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iting said railway, which are now UNpar 


roth. That the said Paris and Deeatur Railroad C'om- 
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pany, before the purchase Dy respondent as afores uid, 1s- 
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sued its mortgage bonds to the amount of one million 
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Vo nundred thousand dollars, and to secure same eve. 
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cuteda trust deed to the said | non rus Company of New 


property and franchises of 
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said Paris and Decatur Railroad Company. That default 
having been made in payment of interest on said bonds 
the said Umon Trust Company of New York as such 
trustee, filed its bill in said United States Circuit court to 
foreclose said deed of trust, which said suit has been, by 
order of said court consolidated with said suit of. James 
I. Secor, trustee vs. respondent and others, and with 
other suits, and that said suits as consolidated are pending 
in said court. 
rith. ‘That in said suits as consolidated, the ques- 
tion of priorities of holders of mortgage bonds of the 
original issue, and the further question as to whether any 
of said original bonds have been exchanged for bonds of 
said series issued by respondent after said change of name 
| and purchase, are raised, and will be submitted to the court 
| for judgment thereon, and respondent makes so much of 
the bills and answers in said other causes as consolidated as 
involves said questions part of this answer, and asks the 


court to settle the same. 


And now respondent having fully answered, Xc., prays, 
Xe. : 

The said [linois Midland Railway Company has caused 
this answer to be signed by the president and secretary 
and the seal of said company to be atlixed thereto. 

L. GENISs, 


President Illinois Midland PReatlway Company. 
' ‘ 


| James C. LAKE, 
| Secretary I/linois Midland Reatlway ¢ ompany. 


Filed September 13, 1881. 


JAMeEs C. LAKE, So/r. 


Motion 


To vacate order consolidating causes. 


lL xrrep Stratres Crrcurr Court —SoOUTHERN District 


or ILLINOts. 
Robert G. Llervev ¢/ / 
The Illinois Midland Railway Company ef a/. \ 


And now comes Jacob Willis, and William T. Sylves- 
ter, William S. Dunham and Anthony N. Dills, for them- 
selves. and other defendants joining in their certain 
InSWel herem. and move the oOurt lo dissolve and Vacate 
the certain order entered in this Cause, ¢ onsoli lating with 


° ’ *.% } 
said cause the several causes. entitled 


The Union Trust Company 


The Paris and Decatur Railway Company e/ al. \ 


The Union Trust Company 
The Parisand Terre Haute Railway Company e/ al, \ 
james T. Secor j 
linois Midland Railway Company ¢/ al, ( 
and for reasons assign: 
ist. ‘Phat said causes are wholly foreign to each other 
In their purposes and relief sought. 
- Ty 4 ; , ve re ! \ 
2a, mat sai order of consolidation ot causes was | 


upon the «a pari motion of the several complainants in 
said several causes consolidated herewith and without 
notice to any of the complainants or defendants in this 


CaUSC., 
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3d. That the interests of ail parties concerned will be 
better subserved by the hearing of each cause separately. 
DD. F. McInryer, 
Gro. H. Estrasprook, 
J. M. Crokey, 
Sol. for Willis et al. 
Filed December 14, 1881. 


-Motion 


Of Dunham ¢/ a/.. for appointment of receiver. 


UNITED STATES Circurir CourT-—SouTuERN District 
or ILLINOIS. 


Robert G. Hervey et al. 


- 
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Ills. Mid. Rv. Co. ef ai. \ 


Wm. S. Dunham e/ a/. 
ve > Cross-bill. 
Robert (5. lervey ef al. \ 


Jacob Willis ef a/. } 
be ( ross-bull. 
Robert G. Herve et al. \ 


And now come William S. Dunham, Anthony N. 
Dills, Jacob Willis and William T. Sylvester, for them- 
selves and their co-complainants in said severai cross-bills, 
and move the appointment of a receiver, as prayed in 
said cross-bills. | 

| Jostan M. CLoxey, 
Sol. for Complainant, ete. 
D. F. McInryr, 
Gro. H. EsTABrook, 
OF Counsel. 


Filed December 1 }. ISSI. 
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( )} icob Willis ef a/. tor Injunction. Filed Dec. [t. Feo} 


| rED STATES CIRCUIT COURT, / 
SOUTHERN DISTRI OF ILLINOIS. 4 
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your petitioners Jacob Willis, William . Svivester. 
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William S. Dunham and Anthony W. Dills. for them- 


SCIVES ANd ther Co-«¢ OMmMpi Wants 1m said several ¢ POSS bills. 
- or 4] , ‘ : ‘ ¢} e+ a en : a . ir ond 
sv trpaaidd ‘ Lia , 4 j pre SC°TDL. Libel t AN Edits ad i] 3° asm a ¢ Ire’cvol 


of the said . ris ind Wecatul Railroad Company, the said 
IR orb rt G. Hervey pure hased foriv (40) acres of ground 
it Paris, Edgar county, [linois, upon which were erected 
and: established the machinery and repair shops, depot. 
othces. turn tables. main and side tracks of the said Paris 
and Decatur Ratlroad Company, at a very large expend- 
ture, and which said grounds were trom thence hitherto 


used continuously by said railroad company, the said 


nois Midland Railroad Company. and the various 
~ eee) id ‘ Sans... Feo ope or ae 
eceivers 1n said Cause for railroad purposes, and Willtil 
ire essential to the enxnmstence of the aaid ralro “dior railway 
seyarY *} thy » ge ee ; ? +4 ’ ' | ' ] * +) ag? 7 . 
ie led | ctl  « Crit 2k 2 © sf foi ce. Iranchise, and fol CTC WUalIine 
its Objects as a public corporation, 
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detraudine the said railroad company, and in abuse of his 
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forty {O ) ACTCS of ground in his OWh name, and alter- 
wards and while still a member ot the directory ‘of the 
said railroad and railway company and president thereof, 
and subsequent to the appointment of a receiver in this 
cause. on to wit. the 21st dav of December. 1575, the said 
Llervev. in further abuse of his trust. and to accomplish 
his fraudulent purposes, collusively conveyed to one J]. P 
i pei cer the said land. the said Mreicer. as on oe 
Areiger the said land, the sar Areiger, as your peuition- 
ers are informed and beheve and charee. having at the 
- al 

time full notice ot the above facts. 

Said premises being the southwest quarter of the north- 


east quarter of section two (2), township thirteen (13) 


ta 


north, range tweive (I West of the second principal 


meridian, Edgar county, Illinois. 
That afterwards, to wit, on the 4th day of August. 


1577, Lous Genis. the present recetver in this cause. and 


at the time president of the said railroad and railway com- 
panies with, as your petitioners believe, full knowledge of 
above facts, corruptly and fradulently caused the said 
Kreiger tO CONVEY bv deed of that date the certain part 
of said premises upon which all of said shops, depots, 
offices, turn-tables, &c., were situated, to Charles Waring, 
one of the complain ints in the amended bill herein, said 
five-acre tract being described as follows: 

Part of the southwest quarter of the northeast quarter 
of section two (2), township thirteen (13), north range 
twelve (12), west of the second principal meridian, begin- 
ning at the center of said section two (2), thence north on 
the half section line ome hundred and ninety (190) feet, 
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thence angle righ 2S’ three hundred and ftifiv-seven 


73 
feet (357), to a point at the place of beginning, thence 
south, one hundred and fifty-five (155) feet, thence in an 
easterly course five hundred and sixty-seven (567) feet, to 
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| point four (4) feet north to the center line of the main 
track of the Illinois Midland railway, and south of a point 
one (1) foot west of the east wall of the Illinois Midland 
Railway Company’s well, at thirty (30) feet north of said 
main track, thence norih passing through said point one 
hundred and sixty-two (162) feet to a stone, thence angle 
lett QO 27° three hr dred eighteen and three-fourth | R154) 
feet to a stone, thence angle left ro 5 two hundred and 
fifty-one and one-half (2514) feet to the said point as the 
place of beginning; said deed being recorded in vol. 

}). of the records of deeds for Mdgar county afore- 


said. 


That at the same time. the said Genis caused the said ° 


Kreiger to convey to him ‘(gents } the remainder of the 
said forty (40) acres in Ike fraud. 

Your petitioners further represent that on the night of 
the ryth of June, 1877, and while in the custody of the 
then receiver in said cause, the said machine shops were 
destroyed by fire. 

That subsequently, said shops were by the then re- 
ceiver, under the order of court, rebuilt, at an expense of 
about eighteen thousand dollars, and which said shops 
are of a permanent character connected with the realty 
the tithe to which was at the time, and still is in the said 
Charles Waring. though the said Waring, was at the 
time, fully advised of the erection of said shops, and con- 
senting thereto. 

That the said receiver contracted for the erection of said 
shops with one Owen S. Jones, and upon the completion 
of the said shops, and settlement with the said Jones on 
his said contract, there was found due the said Jones 
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>4.537-50, tor which amount and in payment thereof the 
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said receiver Rees gave to the said Jones his check, as 


follows: 


“54.5370. . Nov. 28th, 1877. 
“Thirty days after date pay to,the order of Owen S. 
“Jones four thousand five hundred and thirty-seven dol- 
“Jars ,5\"., value received, and charge same to account of 
« Illinois Midland Ry. 
, “ RicHarD J]. REEs, 
“ Mecetver 


“ To the Edgar County National Bank, Paris.” 


That said check being dishonored on presentment, the 
said Genis discounted the said check and took an assign- 
ment thereof to the said Charles Waring. 

That subsequently the said assignment, and while said 
check was, as your petitioners are informed and believe. 
and so charge, the property of the said Charles Waring, and 
for the purpose of defrauding the said railroad company, 
and obtaining ttle to the said shops, the said Charles 
Waring, through his said attorney in fact, Louis Genis, 
caused the said Owen L. Jones to institute proceedings 
in the Circuit court of said Edgar county for a mechanic's 


hen. the petition therein being tiled in said court on the 


1g 
second day of May, 1878: the attorney for the said Jones 
in said proceeding being the well Known attorney of the 
said Charles Waring and Waring Brothers, now attorne, 
for the receiver in this cause, and at the time the attorney 
of record for the said railroad and railway companies. 
That in furtherance of such deliberate attempt to de- 
fraud the said Paris and Decatur Railroad Company, the 
said Louis Genis. well knowing the fraudulent character 
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of said proceedings, caused the appearance of the said 


Owen S. Tones 
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said Owen S. | 


Richard }. Rees ef al 


ae cua . 
entered 1n Sald Cause as Ce fe ndant 


f said court 1879. by one C. V- 
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he said.Edear county bar. and 


. ° “ ] + one 
master In chanceryv at the time of sald Court: he authority 


ix THE CirrcuIT COURT. TO TH NEAR : ‘TERM, 1570. 


y. Jacgueth, lsa.. tO enter the 


‘ss Waring in the above entitled 


CrartEs W ARING. 
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ff said corrupt conspiracy on the 


he said Charles Waring and then 
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attorney, at the March term. IS79O, Salad CAUSE upon defaull 
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Your petilioners would further present that in their sev- 
eral cross-bills tiled herein on. to wit. the 20th day of Au- 
wust. IS79. thev set forth at large the foregoing facts 
) o j ds i { 2 | si Pci ha Sn rit ‘rit on = ct Je Lill- 
der oath, thus calling the attention ot this honorable court 
and the said receiver. Gents, and his attornev tothe fraudu- 
lent ( harac ter ol said Draoce’¢ dings. 
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COFTUDPLY tla fraudule nLi\ caused the report of the said 
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‘\ woe) the said ‘eT nas and his attorne\ 


master in chance PV, palo ue th, to be approved by the said 

dyar court, to wit, at the September term, 1381, thereof, 

whereupon to wit, on the 23d day of September, 1881, 
a 

in said cause in favor of the said Jones for $5,586.82 and 


; , = 
costs of sult. to De paid in twenty davs. and in default of 
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That in pursuance of said decree, default in payment 


aving been made, said premises have been, and are now, 


A transeript of said proceedings, and all orders and de- 


crees connected therewith. and of said notice will be pre- 
sented to the court upon the hearing hereof. 


. 


Your petitioners would further present that the said 
Paris and Decatur Railroad Company has not been made 
a party to said proceedings, as they are advised, nor its 
appearance entered tn said cause, neither ts said railroad 
company bound or to be prejudiced by said proceedings on 


iny orc r Or der fae there. 


That the said shops and the premises upon which the 
stand and above described are the property of the said 
railroad company and part of the assets chargeable with 
your petitioners: claims and to be protected by the receive! 


in this cause. 


Deing a Gav ot said Sx ptember term, a decres was entered 


At 
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That the said receiver and his attorney, in direct viola- 
tion of the trust imposed upon them by this honorable 
court and for the purpose of defrauding the said railroad 
company and its legitimate creditors, are intending to have 
said property sold, and will carry out their corrupt pur- 
poses unless restrained by this honorable court. 

Your petitioners in their said cross-bills seek to recover 
said premises and shops, depots, ete., for the said railroad 
company and its cre tors, and will be able upon a hearing 
under said cross-bills to substantiate and maintain the alle- 


Cations thereof. 


v 

That Henry Van Sellers and George Dole, of Paris, 
ll, are in some way—but to your petitioner now un 
Known. -connected with the sale of said shops and prem- 


ISCsS so advertised. 


That said an injunction ought to tissue from this hon 
orable court, restraming the said Owen L. jones, Hlugh 
Crea, Hlenry Van Sellers and George Dole from proceed- 


ore 
ing with said sale. 

Your petitioners therefore ask that an Injunction issuc, 
restraining the said Owen L. Jones, Hugh Crea, Henry 
Van Sellers and George Dole from making sale under 
said decree in said proceedings for a mechanic’s lien ren- 
dered or otherwise. 

And for such further relief in the premises as to the 
court may seem meet, etc. ' 

Josian N.C. CLoKEy, 
Sol. for Pet. 


Sworn to by Jacob Willis. 


Amended Answer 


Of Dunham ¢/ a@/. to original bill. Filed January 7, 1882. 


IN rue Circuir Court oF THE UNITED STATES, FOR 


THE SOUTHERN District or ILLINOIS. 


James F. Secor, Trustee, XC., 


i eg “es aa a Jn Chancery. 
The Hhinois Midiand Railway Company | 


el al, J 


The amended answer of William S. Dunham and An- 
thony N. Dills, partners as Dunham & Dills. James 
Shores, William S. Dunham and William Milner, part- 
ners as Shores, Dunham & Company, William S$. Dun- 
ham, Anthony N. Dills. William T. Sylvester, Clark S., 
Downey, Robert P. Boggs, A. G. Bachman, Peter Brandt, 
George Miller, David Coleman, Mathias Gerber, Jacob 
Hutheld, Franklin Priest, John Odale, George B. Peake, 
John R. Race, James W. Race and Casper Elwood, part- 
ners as S R. Race & Co., mide defendants under the 
order of this honorable court, to the bill of complaint of 
the said complainants. 

These defendants, at all times hereinafter and now, sav- 
ing and reserving to themselves all, and all manner of ex- 
ception, &c.. by leave. &c.. for answer thereto. to so far 
as these respondents are advised it is necessary to make 
answer, 


Answering, say: 


Ist. Respondents admit the organization and incorpo- 
ration of the said Peoria. Atlanta and Decatur Railroad 


Company as in said bill alleged. 


the said issue of bonds and 
mortgage or trust deed in the name of the said Peoria, 
Atlanta and Decatur Railroad Company 1n said bill set 
forth, respondents are no! advised. and neither admit 
He} CCT the same. 
ire Spon rr nis al lent thie’ ¢ hy Lee ot tine ot the said 
ilroad company to that of the Hltmots \I land Railway 
Comp ny, ciS 1) said lyr] allegwed. 
ith. Respondenis deny any default in the payment of 
interest on said bonds maturing the first day ol May and 
first day of November. 1875. a3 in said bill alleged, and 
iver that the said bonds were p ior to the said first day 
ol \] iV. IS75; rc red for ¢ incellati ma, chi least all Save 


} » gh; a i “a (Cf 
about thirteen (12) of said bonds. 


sth, KR Sp yulents reoresent that the entire issue of 


the said Peoria. Atlanta and Decatur bonds. some time in 


1S7 2 
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were placed in the custody of one Robert (5. Her- 
vey. at the time financial agent for the said railroad com- 
any: .that on June. 1872. the said -Tlervev became 
| 


am) 


indebted to Charles Waring. William Waring and Henry 


Waring, partners as Waring Brothers, of London, Eng- 
land, in the sum of tive hundred thousand dollars, and de- 
posited with the said Waring brothers about five hundred 


of said bonds to be held by the said Waring Brothers as 


collateral security for said indebtedness and for no other 
purpose whatever: that about the same time the said 
Hervey hypothecated sixty-tive of said bonds with A. B. 
Stone, of Cleveland, Ohto, as collateral to a private in- 
debtedness of the said Hervey, to the said Stone: that 
none of the said issue ot bonds wese Cves negouated Save 
as collaterals: that about the 17th day of February, 1875. 
the sald Llervey paid oft his entre indebtedness due the 


said Waring Brothers, and took up all of the said bonds 


ee. 


’ 


by them held as collateral: that about the same time the 
said Hervey adjusted his indebtedness n lavor ot said 
Stone, the said Stone fully discharging the said Hervey 
from ali further liability to him, said Stone, and surren- 
dering to the said Hervey all of the said collateral bonds 
so held by him; that about the said 17th day of Febru ry, 
is 


75, the said Hervey, at the time financial agent of the 
said Hlinois Midland Railway Company, formerly the 
Peoria, Atlanta and Decatur Railroad Company, had in 
his possession as such financial agent and representative 
f the said railway company, all of said Peoria, Atlanta 
and Decatur Railroad Company's bonds save thirteen for 
the Purpose of cancellation, and that the said Hervey then 


} ae 
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and there did deliver up all of said bonds, save the said 
thirteen. for cancellation: that said bonds so canceled 
were, about the. 17th day of February, 1875, delivered 
to Louis Genis, present receiver of said railway company 
in London, England, to He brought to the Lnited States. 
and were in the possession of said Genis long after his 
ippointment to said receivership, and as your respond- 
ents are advised and believe, are now in his custody. 
6th. Your respondents are informed and believe, and 
so state the fact to be. that about the tume of the cancel: 
lation of said bonds, the said complainant, trustee, &c.. 
was fully advised of such cancellation, and upon request 
thereupon made, executed and delivered for record a deed 
of release. releasing the Said trust and discharging and 
fully satisfying said trust deed, but whether the same ever 


WalsS recorded. or not, your fr sp ndents ale not advised 


and cannot state. but represent that the same should hav 


heen so recorded. 


7th. Respondents further represent that long subsequent 


_ 


to such cancellation said Genis and the Waring Brothers 
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collusively and fraudulently conspired with the said com- 
plainant to institute the proceedings herein, the said War- 
ing Brothers claiming to own all of said canceled bonds, 
though fully advised at the time of such cancellation that 
the same were canceled. 

Sth. Respondents deny that the said Waring Brothers 
have any interest 1 or claim upon said bonds or any of 
them, neither are there nor were there at the time of 
filing said bill of complaint herein, any of said bonds, save 
it may be thirteen outstanding, or valid claims against the 
said Peoria, Atlanta and Decatur Railroad Company or 
Hlinois Midland Railway Company. That the solicitors 
for said complainant are the well Known attorneys of 
Waring Brothers, and respondents represent that the at- 
tempt herein to foreclose said mortgage is but a foul con- 
spiracy on the part of the said complainant, the said Genis 
and Waring Brothers, and their attorneys, to defraud the 
said company and your respondents, and the other general 
creditors of said railroad company. 

Respondents represent that their original answer herein 
was made upon a misapprehension of the real facts, and 
that the facts herein presented only recently and long 
since filing said original answer came to the knowledge ot 
these respondents. 

And now having fully answered, your respondents pray 


l ete. 


to be discharges 


WittiAm S. DunHam e¢7/ a/. 


GEORGE Il. EASTERBROOK, 
D. T. McIntyre and 

J. M. CLoxkey, 

Sols. for Respondents. 


STATE: OF ILLINOIS, } 
Country. | 
Franklin Priest, ‘upon oath, states that he is a respond- 
ent in the foregoing answer, and has heard read and 
knows the contents thereof, and that the facts therein 
stated to be true are true, and such as are stated upon in- 
formation and belief he believes to be true. 


FRANKLIN PRIEST. 


Subscribed and sworn to before me this 3d day of Jan- 
uary, 1552. 


SEAL, Josian M. CLtokey, Nolary Public. 


Petition 


of First National Bank of Terre Haute ef @/. Filed 


February 9, 1882. 


Circurir Court or tHe UNirep STATES SOUTHERN 


District or ILLINots. 


Lmon Trust Company of New York 


Paris and Decatur Railroad Company e/ we 
and consolidated causes. | 
‘To THE SAID CourRT: 

The petition of the First National Bank of Terre Haute. 
Indiana, and William Waring, Henry Waring and Charles 
Waring, partners as Waring Brothers, for surrender of 
rolling stock. 

Your petitioners would respectfully represent as follows: 


1. On the 11th day of October, 1879, a contract in 


writing wWwas entered mito between petitioners Waring 
Die 
bDrothe 


Railway Company, under authority of said court. in and 


anc - Cyenis. cis receiver of the IH linots Midland 


i 


by which said contract petitioners. Waring Brothers, sold 
1) said receiver Iwo hundred box freroht Cars ot the kind 
ind description and to be marked as in said contract spec- 
ified, a copy of which iid contract is hereto attached 
marked * Exhibit A.” and made part of this petition: 


that the price of said cars as agreed upon in said contract 


am 


was the sum of four huudred and fifty dollars each. and 
the cost of transporting the same from Erie, Pennsylvania, 
\\ here S Lidl cars were to he micinutiac tured, to ‘Terre Ilaute. 
Indiana. 

2, ‘That petitioners, Waring Brothers, caused said two 
hundred cars to be manufactured at Erie as aforesaid: 


eotitye mers. Waring brother ae 


that said receiver msued ice in 

the certificates of mndebtedness ot said receiver for the 
contract price of said cars, including cost of transporta- 
ton oft s vic Cars from lerie aforesaid: Lyart said certificates 
were numbered from one to twenty, both inclusive: that 
fourteen of said certificates from number one to fourteen. 
both inclusive, were for Ss 100 each: number tifteen for 
$1,254.07; numbers sixteen,.seventeen and eighteen for 
$5,400 each; number nineteen for $482.67. and number 
Twenty for $3,200.59: that said certificates were pavable 
in monthly instaliments, with interest. at cight per cent. 
per annum, according to coupons attached thereto; that 
by the terms of said contract. said certificates were to be 
taken by petitioners Waring Brothers at ninety-five and 
one-halt cents on the dollar On the face, or pat value 

thereof, and were taken by them at said rate. 
3. That by the terms of said contract the sale of said 


curs to petitioners, Waring Brothers, was conditional that 


by the terms of such sale the said cars were to remain 
the property of said Waring Brothers until the purchase 
price thereof andinterest should be fully paid. 

4. That in and by said contract it is provided that 
in case the said receiver should make default in the pay- 
ment of any of said certificates or coupons attached for 
the period of tifteen days after the maturity thereof, the 
petitioners, Waring Brothers should at their option give 
to the said receiver, or his successors, written notice that 
at the expiration of thirty days from the service of such 
notice they would cancel and annul said contract, and that 
In case the certificates or coupons in default should not be 
paid with interest, within said period of thirty days, then 
petitioners, Waring Brothers, should at their option after 
the expiration of said thirty days, take said cars into their 
possession as their own property, and that said receiver 
and his successors should deliver said cars to petitioners, 
Waring Brothers, or their agent, on demand therefor on 
the expiration of said period of thirty days and the con- 
tinuance of such default. 

4 That itis provided in said contract that said cars 
shall be so returned by said receiver in as good condition 
as when delivered to the said receiver, reasonable wear 
and tear excepted; that injury to said cars by collision, 


running off the track, or by fire or destruction or partial 
destruction by force or violence. or by explosion of sta 
tionary or locomotive boilers should not be considered 


reasonable wear and tear. 


6. ‘That in case of the cancellation of said contract and 
the retaking of said cars by petitioners,’Waring Brothers, 
in pursuance thereof, said contract provided that the peti- 
tioners should cancel and return to the said receiver or his 


successors all the certificates or coupons that should not 


30 


ry 


then be matured; that the petitioners, Waring Brothers, 
and said receiver should account together in respect of the 
use of said cars up to the time of the retaking of said cars, 
as follows: the said receiver or his successors to be charged 
with a rental for said cars at the rate of fifty cents per car 
or each working day from the time said cars should be 
delivered at Terre Haute, as aforesaid, from Erie, Pa., 
with interest at eight per cent. p r annum, on the expira- 
tion of each month, and be credited with the payments 
made on account of certiticates and interest thereon at 
eight per cent. per annum, and also with the amount of 
unpaid matured certificates not returned, and the excess of 
such payments on account of certificates and interest and 
matured certificates and coupons not returned, if any. over 
and above such agreed rental‘and interest to be refunded 
to the said receiver or his successors. 

7. he said contract stipulated that the term * work- 
ing day,” should.be held to mean all days except Sun- 
days. 


¢ 


8S. That it was in and by said contract further pro- 
vided that in case of the retaking of said cars, the condi- 
tion of the same should be examined and reported upon 
by two persons, one to be selected by petitioners, Waring 
Brothers. the other by said receiver or his SUCCCSSOPrS, and 
if such two persons should not be able to agree upon a 
report, that they should select a third person, and the re- 
port of two of said three persons should be received by 


the parties to said contract and be binding upon them. 


S. That in case a report should be made under said 
contract showing said cars at the time of retaking thereof 
should not be in as vood condition as when delivered to 
said receiver, reasonable wear and tear excepted, and 


stating the cost of repairing such cars so that they should 


be placed in such condition as received, then such reported 
cost should be a debt against the said receiver and his suc- 
cessors in favor of Waring Brothers, and be paid in cash 


‘on the making of such report, and in case the said re- 


. . } } } , * 4, e , 
ceiver or his successors should not be able to pay the 
Same in cash, then the said recels cs <a his SUCCCSSOrs 
should pay the same in m nihblv mstallments. and issue 
‘eceiver’ ‘ertiticates therefor 1 rvetiti Yr W arine 
receiver Ss certificats therefor to petitioners, Waring 
lor t] oe +} ryye* f } " . — ee ’ ? - ~} '. “gs b »? 
rothners, the same to Dedr Interest at e1ent pel cent. pel 


tyre ulTd. 


g. That by said contract it was provided that said cars 
should be marked in some conspicuous place when they 
should ay delivered Lo said re eiver with the words, 
“property of Waring Brothers.” and should remain so 


marked until fully paid for. 


a That said cars were also to he marked -“ Ilinois 
Midland Ratlwav: Peomna. Decatur and East through 
car. and numbered trom oo1 to 1.100. both inclusive. 


II Phat tn pursuance of said contract said cars. on 


’ ,* ‘ * *% ‘ . 
delivery to said receiver. were marked and now remain 


? } : 4 ? 
marked, as in paragraphs g and 10 set forth. 
t 
° ** e : ‘ \ . oo « . 
LZ. Phat PC siOne;nrs, Val rite brothers, sold and as- 


signed to Delos W. Minshall. of Terre Haute aforesaid, 


sixteen of said certificates. numbered from 1 to Is. 
hy +} _ bey : ’ . } ’ eb , ' . , }- ] } : : 
Oth mciusive, and numbder Io: and atso Dv a contract in 


writing with said Minshall, petitioners Waring Brothers 


= I 
’ ’ 7 i t% . , * 
oe : ; + o- se* O45 ‘ .ee + “* >? : ° 
assigned and transferred to him all their rients and inter- 
~ | 
" ‘ ‘+ ' | ‘ . sect tr ‘ t bs A oe ‘ ‘ : + 
CSL nm allt tO sald Contract. So al iS pertained to said 


certificates so sold and assigned to said Minshall:; that in 
1} ‘d contract with said Minshall. netitioners W: 

and by said contract with said Muinshall, petitioners War- 

in¢y Brothers bound themselves in case of default in pay- 


ment hy said receiver of any of said certificates so sold 


upon his written request. to take without 
lelay such steps ot legal proceedings iis might be NeCCSs- 
sary to entors said contract with said receiver and ob- 
tain) possesion of said cars, and upon obtaining such 
possession to surrender the said cars to said Minshall as 
L\ for the amount that nueht be due Ol said certfi- 


St*¢ Lil it 


ALCS- DV him purchased As tforesaid. 


12. That said Minshall afterward sold and assigned 
the said certificates so purchased by him to petitioners, 


the First National Bank of Terre [laute, Indiana, and 
that said bank is now the owner and holder of said cer- 
tifticates: and that the balance of said certificates issued 
tor said cars are owned and held by petitioners, Waring 


> ‘ 
| mothers, 


I 4. That said certificates. numbered 1 to I 5, both tn- 


, ’ ? , 
clusive, and number 19, have attached to them respect- 
ively Cle ht COUPONS numbered trom 10 to 23, both inclusive, 


and were all due and unpaid on the 26th dav otf Novem- 


. 


ber. 1SSir: the tirst otf said Coupons, number 16. due on 


the 20th 7) April, IOOol, and the Dalanece thereof at inter- 


1: the last, number 23, due November 


or 


vals of one mont 


ate of said coupons being 917,155.32. 


0, ISDST: the ayvgreg 
and interest at eight per cent. per annum from the 2oth 
lay ol Decembs i [IS79. 

re. Phat saul certificates numbered 16, 17, 15 and 20 


have attached thereunto respectively coupons numbered 
Irom 1 to - %, inclusive. the tirst of such COUPONs due 
January 20, 1880, and the balance at intervals of one 
month: the last, No. - 3, due November 20, 1881: the 


averegate of said coupons being $12,395.01. 


. 


16. ‘Phat peutioners, the First National Bank of ‘Terre 


Ilaute, Indiana, and said Delos W. Minshall.on the 2oth 


day of November, 1851, united in a written request to 
petitioners Waring Brothers to proceed at once to enforce 
the said contract between them and said receiver. and ob- 
tain said cars and surrender the same to said Minshall as 
security as provided in said agreement between peti- 
tioners Waring Brothers and said Minshall, a copy 
of whith written request is hereto attached, marked 


* Exhibit BO 

17. That on the receipt of said written request peti- 
tioners, Waring Brothers, gave notice to said L. Genis, 
as receiver, of the said default by him in payment, and 
that unless he should pay the amounts so in default, and 
interest, according to said coupons, respectively, within 
thirts Chit \ ‘ after Service Of said notice Upon said receiver, 
the } titioners, Woarin brothers. would at the expiration 


of said period of thirtv days cancel and annul said con- 


- 


tract between them and Sard receiver, and make applica- 
tion to the Circuit court atoresaid tor al decree, ordering 
said receiver to surrends r said rolling stock to them. pe- 
itioners, Waring Brothers, and for an account taken and 
settlement made of the amount due petitioners, Waring 
brothers, as rentals, under the terms of said contract. and 
for a settlement of all other matters between petitioners, 
Varing Brothers, and said receiver, involved in said con- 
tract, Which notice was served upon said receiver No- 
vember 25, 1881, a copy of said notice being hereto 


attached. marked “ Exhibit C.” and made part of this 


petition. 


rs. ‘That said receiver has not paid any part of said 
coupons so in default, and the right of petitioners, Waring 
Brothers. to enforce the surrender of said cars under the 


terms of said contract between them and-said receiver is 
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4 


now complete at petitioners, Waring Brothers, at the in- 
tance .of petitioner, the said First National Bank, join 
herem to procure the surrender of said cars as a fulfill- 
ment on their part of the said contract with said Mlin- 
shall, under which he purchased said certificates as afore- 
said. 

19. That petitioners, Waring Brothers, desire all mat- 
ers involved in said contract between said receiver and 


themselves to be adjusted and determined under the order 


of said court 
20. That petiuoners have selected and do hereby 
select Charles R. Peddle, master mechanic of the Vandalia 


Line, of Terre Haute, Indiana, as the person to act for 
petitioners, Waring Brothers, with some other person to 
be selected by said L. Genis, receiver, in determining the 
amount ol depreciation ot sad Cars, Over and above rCa- 


sonable wear and tea 


Your petitioners therefore pray that said receiver ‘be 
ordered to answer this petiuon within a reasonable time: 
that he be ordered to surrender said cars to petitioners, 
Waring brothers: that he be ordered to account with 
petitioners, Waring Brothers, in, reference to said certifi- 
cates issued as aforesaid to them, in reference to the rental 
provided in said contract: that said receiver be further 
ord “ed LO ascertain the condition ot said Cars in manne! 
as provided in said contract, between him and petitioners, 


| 


Warine Brothers | that in case said cars shail been 
aring yprotners, and that in Case said cars shall not We 


mas go <l condition as when delivered to said receiver, 
} ] . 2 : . | : : 

reasonavdie Wear ang teal considered. thit said recelver be 

ordered to pay petitioners the depreciation in value of said 


cars. as provided in said contract. 
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Petitioners pray such other relief as may be equitable in 
the premises. : 
First NATIONAL BANK or TERRE HAurE, 
by D. Demine, Presedent. 
WARING BROTHERS, 
by JAMes C. Lake, therr Agent. 


Llorace: B. Jon ES, 


SEAL. | Sol. for Rank. 


JAMEs C. LAKE, 
Solicitor for Petitioners, Waring Brothers. 


STATE OF INDIANA, | 
Vico Country. 4 
|, Downs Deming, president of 
the First National bank of Terre Haute, Indiana, peti- 
tioner above named, do hereby make solemn oath that 
the statements contained in the foregoing petition are true 
so far as the same are stated of my own knowledge, and 
that the matters stated therein on information and belief 
are true to the best of my information and belief. 
D. Deine. 


Subscribed and sworn to before me, this 7th day of 
February, 1581, at Terre Haute, Indiaria. 
Horace B. JONgs, P 
SEAL. | Notary Public in and for said 
State and County. 


Lendorsed 


Exhibit A. 


‘1 . ’ 4 ‘oe n ” i cone »)* ; j P 
Charles Waring, partners under the tirm name of War- 


, ] , ] ’ , ’ : 
Ie Vay Wompa Datre' ot uc Ss md part. W IeSSECLN 
I] I | ? Tt } 7 ; 4] 
Phil ii prt! * I if ills pr<tl saCrCuUYy sil © tile 
{ 1] : 2 }ae 
ped \ ()} { 4 5 eae prt i | HiIOWinG i scribed POmMmYG 


it cars to be marked * I}linots 
t ] ‘ che ’ ' ’ cr 3 : 

2 eLerr. re! I { iwe\. | "5. cl. T Der ALUTI ATIC cc Lsi through 
car, and numbered respectively. from gor to I,1oo, 


cae a an hore “Ee ae Fane 
Leslee ea 2eelee + G © SilCi) CaiS flere \ SOIL ali @ Lo i MMtdvulaic- 


Lil | Are Lo) ly d 4 4 Lo) i pil \ of he ‘ cond 1) irt itl 
Pe ( L devunts lind thal. « icisS cls the parties of tie frst 


. 


nart receive said cars from said Erie Car Works. and not 


‘ "7 .** . , " . ] a«@ " .** =“ *e* cs 4 

Lh Party Or the second pat herebs lyrees TO pay to the 

«4 | ‘ . _ he . . > . ri ™ - ‘ ° © - 
partics of i¢ first part the sum ot four hundred and fifty 
’ 1% . 7 . P ° 
doliars tor each of said cars. and the cost of transporting 


the same trom eri LihOresall | () ‘Terre Llaute aforesaid. 


lt is agreed between the parties hereto. that pavment 
shall be made for sai cars by the party of the second 
part im his certiticates of indebtedness, as receiver, pay- 
ble to the }) irties of the tirst part, or bearer: such Ccr- 
tificates to be pavable thirtv-six months after the date 


"he ‘ ’ ’ P ’ ‘ j ; } ~* ; +> ' Te. a... ‘,* “ ‘ 
Nnereotl, Pespy CLIVELV, 1 MOnLAIV WMStalimMents according Lo 


certilicates. with Interest at 


the rate of eight per cent. per annum, the certificates to be 
issued in such amounts as the party of the second part 
may elect. 

The said certiticates shall bear the date of the average 
date of delivery of said cars, and determining such average 
date, the number of cars at such delivery, as well as the 
dates ot delivery shall be considered. 

It is hereby agreed, and the sale of said cars is made 
on the express condition that the title of said cars shall 
remain in the parties of the first part until the payment 
by the party of the second part, or his successors, as 
receiver, of all said certiticates so to be issued as aforesaid 
to the parties of the first part, together with any interest 
which may have accrued thereon, and immediately upon 
the payment of the last maturing of said certificates, all 
prior maturing certificates having been paid with interest, 
he said cars shall become the absolute property of the 


party of the second part or his successors, for the purposes 
of the trust reposed in him by the order appointing him 
receiver, as aforesaid, without further action tn that behalf 
by the parties of the tirst part. | 

lt is further agreed that, in case the party of the sec- 
ond part or his successors shall make default in the pay- 
ment of any of said certificates or coupons attached for 


the period of fifteen davs after the maturitv thereof. the 


- ' | b- . 7s j 1] ; — . ones 
parties of the first peal snali, at then option, Ive to the 


party of the second part, or his successors, written notice 
that. at the expiration of thirty davs from the service otf 


such notice. the parties of the first part will cancel and 


annul this agreement, and if the ceruficates or Coupons In 


lefault shall not be paid. with interest. within said thirty 


. 


( 
davs. then the parties of the first part shall. at their Op- 
tion, after the expiration of said thirty davs. take said cars 


thet , ron ; + | mown property, ana the partly 


' } 7 Re . 
if the second part. on behalf of himself and his successors, 
. .* ‘ | ota "4 } 
ie@reDdDV agra Odeuver said cars to the parties of the 
} ' » ie rot ad +} . 
rsi pull () Clr Aven maemana mati Nereror, OM Li 


? ° ’ . } ’ : ° 
Lt period of thirty davs, and the continu 


5 ‘ ‘ ’ lity 

he said cars to ve returned in as good condition as 
| 2? ’ 7 
\ } i} LIV ere (7 i) t | ‘? ' ¢)! hd part. recs mrabl 
: } ] ‘ 
‘ are . « ae mad Wm Is ¢ N pore BY agreed tHat 
Poe pee ne a lision. runnine off the trac] 

my injury to said cars DY cColilsion, running oOo ine rack, 
| } ii - ; a “a pare : 
r ov tire, or adestruction, oOo! partial destruction by force o1 
ji) ria 4 r PY ¢CNDLOST » ol Stationary or locomoiuve heo}l- 


1 first part shall cancel this 
mrreement aod re iKe sal Cars in DuUrsu nce hereot, the 
nDarlics OF 7 rs nmi shall cance! and return to the 
party of the second part, or his successors, all of said cer- 


Ions that shalt not then have matured: and 


. » I ° ee . ‘7 ’ . 4 sey ’ : "$942 
tous further agreed that in the event of the parties of the 


: . ’ 
hairs r), ‘ Le! yo? BP. 4 Lit } ana rel rkine Silldl Calls. 
r ~ — _— 
l, ' ‘ , \ ; ¢yiit Y | SE ew I a 11) el | I< 
ctl iif }? } i4 Abii i7e os ee re | so ) 
} :} ‘ ry , . ’ ’ ; st i ‘yay 
1 Se ) i,' i 4 } i 11} , st a re ‘LNT pc, cts 


)i~ SLICCCSSOTPTS, to he 


ents per car for each workine dav from the time said 
rs shall have been delivered at Terre [HTlaute aforesaid. 
recent. per annum on 
ne CAPITA ronet cach month, and b cred? “] with the pret - 
ments made. or the certificates issued on account of pur- 

ise’ Of s Cars, aif mteres it rate of eroht pet cent. per 
annum upon su payments, and also the amount of the 


unpaid, matured certiicates, or CLOUD ms nol returned. 


and the excess of such payments and certificates, or cou- 
pons not returned, if any, over and above such agreed 
rental to be refunded to the party of the second part, or 
his successors, the term * working days ~ shall be held to 
mean all days except Sundays. It ts further agreed that 
in case this agreement shall be canceled, and the said cars 
shall at the time of such cancelling through the default of 
the party of the second part be delivered to the parties of 
the first part, the condition of the cars shall be examined 
and reported upon by two persons, one to be selected by 
the parties of the first part, the other by the party of the 
second part, or his' successors, and if such two persons 
cannot agree upon the report, they shall select a third per- 
son, and the report of two of said three persons shall be 
received by the parties hereto and binding upon them. 

In case the report shall be made in pursuance hereof, 
showing that said cars are not in as good condition as 
when received by the party of the second part, reason- 
wear and tear excepted, and stating the cost of repairing 
the same so that it shall be in such condition as when 
received, ‘as aforesaid, such wear and_ tear excepted, 
then such reported cost of repair shall be a debt 
against the party of the second part and his succes- 
sors, in favor of the parties of the first part, and. shall 
be paid in cash on the making of such report, and in case 
the party of the second part shall not be able to pay the 
same in cash, then the party of the second part or his 
successors shall pay the same in monthly installments, and 
issue his certificates as receiver to the parties of the first 
part therefor, the said certificates to bear interest at the 


e ’ 


rit per cent. per annum. 


rate of eig 
It is further agreed that each of said cars shall be 


marked in-sume conspicuous place by the party of the 
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second parton receiving the same, with the words “ Prop- 
erty of Waring Brothers,” and shall remain so marked 
until the payment of all of said certificates and coupons 
with interest, as aforesaid. It is further agreed between 


the parties hereto that while the cost of transportin the 


4 
said cars from Erie aforesaid, to Terre Haute aforesaid, 
is to be paid by the »arties of the first part, and be taken 
and held as a part of the price of said cars, in addition to 
said sum of four hundred and fifty dollars per car, yet the 
risk of transporting said cars from Erie aforesaid, to 
Terre Haute aforesaid, shall be borne and sustained by 
the party of the second part. 


A copy of the specifications, according to which said 
two hundred cars are to be built by the Erie Car Works. 
limited. is attached to the contract and made part thereot 


as * Exhibit A.” 


The said cars shall be kept in good condition by the 
party of the second part and his successors, while on said 
line of railway. at the cost of the party ol the second part 
and his successors 


ltis hereby agreed that the party of the second part, 
and his successors, shall have the right at any time, on 
viving the parties of the first part sixty days notice, to 
pay and take up such certificates as may be outstanding 
at the time of such notice. The said ‘parties of the first 
pari to accept for sud certiticates the same price at which 
they Shall receive theia in payment tor said cars under 


this ayreement. 
lias further agreed, that this contract shall not be as- 
signed by the party of the second part without the con- 


sent of the parties of the first part in writing first had and 


4 “ | 
oOplLamed 
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. The said certificates shall be accepted by the parties of 
the first part in payment for said cars at the rate or price 
of ninety-five and tive-tenths cents on the dollar on the 


face or par value of such certificates. 


Exhibit * B.” 


To Messrs. Waring Brothers: 


Whereas, L. Genis, receiver of the Illinois Midland 
Railway Company, issued to you his certificates as re- 
ceiver, numbered trom 1 to 20 inclusive, for the price of 
rolling stock soid by you to him, which certificates bear 
date the 20th day of December, A. D. 1879; and, where- 
as, vou sold and assigned sixteen of said certificates num- 
bered 1 to 1s, both inclusive, and No. [Q, 1O Delos W. 
Minshall, and by a contract in writing with him bound 
vourselves to enforce the contract of sale of said rolling 


! 


stock entered into between vou and said receiver. and ob- 


tain possession of such rolling stock in case said receiver 


should make default in payment of the said certificates or 
coupons thereto attached, and on obtaining such posses- 
sion, deliver such rolling stock to said Minshall as security 
for the money and interest represented by the unpaid cer- 
tificates and coupons at the time of such default, when 
vou should be thereunto requested by said Minshall: and 
whereas, vou assigned to said Minshall all vour interest in 
said contract with said receiver, so far as the same per- 
tains to said certificates so sold by you to said Minshall: 
and whereas, said Minsha!l has sold and assigned the said 
certificates purchased by him as aforesaid to the First 


National Bank of Terre Haute. Indiana, and said bank ts 


ae i : 
ee Slt am A A Aa Ne neki 
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now the owner and holder thereof: and whereas, there are 
tached to said certificates owned by said bank as afore- 

said, eight coupons, numbered 16 to 23 inclusive, which 

are due and unpaid: the first. No. 16. due April 20, 150812 

and the balance thereof at intervals of one month: the last, 


No. 23, due November 20, i551. — > 


~ 


Now, therefore, you said Waring | prothers, are hereby 


re quested to enforce the s Te contract between you and 


| 
ana upon the surrender of the same to vou to deliver said 


: ; ' ' : , - 
sid receive©r and ODLaAM DOSSESSION Of said rolling stock. 


rolling stock to said) Minshall, to be by him held as se- 
curity for the amount of said certificates and coupons 
owned by said bank as aforesaid, and interest according 
to the terms thereof, in pursuance of the said contract be- 
tween you and the said Minshall. . 


Terre Tlautrer. Indiana. November 26th, rS8Sr. 


D>. W. MINSHALL. 
First NATIONAL BANK or TERRE HAuTE. 
13\ D>. Demine. President. 


Exhibit €. 


lL. Gents, Recetver of the Ilinois Midland Railway Com- 
pany. 
Drar Str: We beg to notify you that on the rith day 
of October, A. D. 1879, a contract in writing was entered 
into between vou, as such receiver, and ourselves under 


iuthority of a decree of the Circuit court of the United 


. 


States for the Southern District of Illinois. in the suit of 


‘Union Trust Company of New York vs. Illinois Mid 
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land Railway Company e/ a/.,” as consolidated with other 
causes, for the conditional sale of certain-rolling stock de- 
scribed in said contract by us to you as such receiver, and 
that in pursuance of the authority conferred by said de- 
cree, you, as such receiver, executed to us as represent- 
ing the purchase money of said rolling stock vour certifi- 


cates of indebtedness as such receiver. 


That by the terms of said coatract it is provided that 
in case you as receiver, Or your successor, should make 
defaultinthe payment of any of said certificates or cou- 
pons thereto attached for a period of fifteen days after 
maturity thereof, we should, at our option, give to you as 
receiver, or your SUCCCSSOr, written notice that, al the CxX- 
piration i thirty days from the service of such notice 
upon you, we should cancel and annul such contract. and if 
the certilicates or coupons in default with interest should 
not be paid within said period of thirty (30) days, that 
we should at our option take satd rolling stock into our 
possession as Our property, and you, as such receiver, by 
said contract, for yourself and your successors, agreed to 
deliver said rolling stock to us on such notice being given 


and such default continuing on your part. 


That certiticates Nos. 196, i7, IS and 20 have attached 
to them respecuvely coupons numbering from 1 to 
23 inclusive, the first of such coupons due Jfanu- 


ary 20th. 1880. and the balance at intervals of one month. 


the last, No. 23. due November 2oth, 1881. 


The aggregate of said coupons being twelve thousand 


three hundred and ninety-eight and *!. dollars, and im 


terest at eight per cent. per annum,from December 20th, 
1879. all of which said coupons, and interest as aforesaid, 


now remain due and wholly unpaid. 


‘ 


ile 


Phat Certncates numbered I to T4&. NCIUSIVe, and No. 


g, have attached to them respecuvely eloht COUPONSs , 


] ‘ : ] ' . — , ] 
numbered from 16 to 23, inclusive, and are uow due and 


unpaid: the tirsc of said coupons, No. 16. due April 20. 


, 


rSS8$#. and the balance thereof at intervals of one month, 
the lasi, No. & 2 due November 20, SSI. 

regate of said coupons being seveateea thous- 
} ' ca he neue , . 

ind, one hundred eiguty-eight a ui thirty-two one-hun- 
dredths dollars, and interest at ev ht per cent. from the 


20th day ol December, [S79. 


That the avgarecvate ot all said COUPONS HOw due and 


mA —s 


unpaid is the sum of twenty-nine thousand, tive hundred 


ind cighty-six dollars and ninety-three cents, with interest 
thereon at eight per cent. per annum from the 2oth day 


} 
ay | December. [IO79. 


That we'sold and assigned to Delos W. Minshall, of 


Terre Tlaute. Indiana. sixteen of saia certificates num- 


bered from 1 to 15, both tnclusive, and number Ig, and 


also by a contract in writing with said Minshall assigned 


ind transterred to him all our ri 


4 
“~ 


hts and interest in and 
to said contract so entered into with vou by us as afore 
Silldi ais pel ams to the said certificates so sold and iis- 


‘omed ta Minshall 
’ . ) i 
signed if ‘ bEPSilctil. 


| 


That in and by said contract with said Minshall, we 
bound ourselves, in case of default in payment by you, as 
such receiver, of any of such certiticates so sold to said 
Minshall, upon the written request of said Minshall, to 
ake, without delay, such steps or lewal proceedings ais 
L ht be necessary to entorce the terms of said contract 
with vou, as such receiver, and obtain possession of the 
rolling stock sold to you, as such receiver, and for which 


said certificates were issued, and upon obtaining such pos- 


cy 
1S 


. 


wee, 
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x ve 


session of said rolling stock to surrender the same to said 
Minshall. as security for the payment ot the amount that 


should be due him on said certificates. 


That the said Minshal!l afterwards sold and assigned the 
said certificates sold to him, as aforesaid, to the First National 
Bank of Terre Haute, Indiana, and said bank is now the 
owner and holder of said certificates, and that the balance 
of said certificates issued by vou, is aforesaid, are owned 
and held by us. 

That said Minshall and said bank have given us notice 
of vour default in payment of the coupons attached to 
said certificates sold to us by said Minshall, as aforesaid, 
and demanded that we should proceed at once to obtain 
possession of said rolling stock and surrender the same 


in pursuance of said contract with said Minshall. 


That in consequence of your default in payment, as 
atoresaid, and also in consequence of said notice given to 
us aforesaid by said Minshall and said bank, we have 
elected to entorce the said confract with you and obtain 
possession of said rolling stock, in case you, as such re- 
ceiver, shall continue in default for the period named in 
said contract after you shall receive this notice. 

Now, therefore, you are hereby notitied that unless 
you, as such receiver, shall pay the said First National 
bank of Terre Haute, Indiana, the said sum of seventeen 


$2 dollars and 


} 7 t 


thousand one hundred and eighty-eight and 
interest, as represented by said coupons attached to said cet 

tificates owned by said bank as aforesaid, within thirty days 
from the service of this notice upon you, and also pay said 
sum of twelve thousand three hundred and ninety-eight 
and ,*), dollars and interest, according to the coupons 


attached to said certificates held and owned by us aforesaid 


yt 
a 2 | 
t 


to said bank for us, within a like period, we shall, at the 
expiration of said thirty days, cancel and annul said con- 
tract made between you as such receiver and us as aforesaid, 
and make application to said United States Circuit. court 
for a ata ree orde} Ing you cs such receiver to surrende! 
said rolling stock to us and have an account taken and 
a settlement made of the amount due us as rentals under 
the terms of said contract, and for a settlement of all 


other matters betwee! Is involved Wn sud contract. 
November 20th, rSSr. 
: ee 
WARING BROTHERS. 


bv James C. Laker, ther Agent. 


Answer 


Of Gents. Receiver. to First National Bank of Terre Haute. 


cial. Filed March 13, 1882. 


Cirncurr Court OF THE UNITED STATES —SOUTHERN 


Disrricr or Itbinots. 


Union ‘Trust Company of New York 


Paris & Decatur Ratlroad Company e/ als.. 


and COTS lidated CiLuSses, 


‘ . 


The answer of L. Genis, as receiver of the Ilinois Mid- 
land Railway Company, to the petition of the First National 
Bank of “Perre Haute, and William Waring, Henry Waring 
and Charles Waring, partners, as Waring Brothers, for 


surrender of rolling stock filed in said causes as consoli- 


dated. on the ninth 1g) dav of February. A. ID. 1rSS82. 


tyst 
rst 
ae 


Respondent, for answer unto said petition, says, as fol- 


lows: 


1. That it is true that said Waring Brothers aad re- 
spondent, as receiver, under authority of said court, en- 
tered into the contract in w riting, described in’ said peti- 
tion in. and by which contract the said Waring Brothers 
sold to respondent, as receiver, the two hundred box 
freight cars at the price as set forth in said contract, and 
that the said cars were to be manufactured at Erie, Penn- 


svilvania. and delivered at Terre Haute. Indiana. 


». Phat it is true, that in pursuance of said contract, 
said cars were manufactured at Erie aforesaid, and deliv- 
ered by said Waring Brothers to respondent as’ such 
receiver, at Terre Haute atoresaid. 

3. That it is true said cars were delivered to respond- 
ent, as such receiver, and in pursuance of said contract, 
were marked in the manner as set forth in said petition. 

}- That it 1s true that respondent, as such receiver, 1s- 
sued to said Waring Brothers, in pursuance of said con- 
tract. his certificates of indebtedness, with coupons at- 


tached to the amount. and in the number. and bearing the 


1s 
rate of interest, as set forth in said petition; that said cer- 
tificates and coupons represent the contract price of said 
cars, including cost of transportation thereof from Erie 
aforesaid to Terre Haute atoresaid, estimated from the 
average date of the delivery of said cars, which were de- 
livered from time to time, as they were manufactured: 
that said Calls, SIT c the receipt thereot by respondent, 
have been in use by him as receiver on the line of said 
railway, and are now in his possession and use on said 


railway. 


said ceruticates Were. under 


Ai 
osama 
-_ 

— 
- 
— 

a 
as 
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ot 
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said contract, accepted by said Waring Brothers at 95 3 


Cents on the dollar. (jt) the face or par value thereof. 


©, That the terms of said contract, in relation to the 
steps to be taken at the option of said Waring Brothers, 
in case of default in payment of said certificates and cou- 
pons, are correctly set out in said petition, and said * Ex- 
wes hibit Tg ALLiig hed cf said petition, is a correct COpyV ot 
the said contract so entered into between said Waring 
brothers and respon ‘ent. 

7. hat the manner in which the account should be 


} 


ated between the said Waring Brothers and respondent, 


st 


let 


as TCCOVCT, In case of «ce fault ot payment and surrender 


of cars, Is Col rectly set forth in said petition. 

Ss. That it is true that said Waring Brothers sold and 
assigned to said Delos W. Minshall the sixteen of said 
certificates issued to san! Waring Brothers as aforesaid, 
and by a contract in writing between said Waring 
brothers and said Minshall, they assigned and transferred 
to him all their rights and interest in and to the said con- 
tract, between them and respondent as receiver, as per- 
tains to said certtticates so sold and assigned to said Min- 
shall, as aforesaid: that by the terms of said contract 
between -said Warings and said Minshall, they, said 
Waring Brothers, bound themselves, in case of default 
in payment of said certificates, or Coupons, sold and as- 
signed to said) Minshall, they would, upon the written 
request of said Minshall, take, without delay, such steps 
or legal ‘proceedings as might be necessary to enforce 
suid contract between said Waring Brothers and respon- 
dent, as receiver, and obtain possession of said cars, and 
upon obtaining such possession, surrender said cars to 
said Minshall as security for the amount then due on the 


} 


certificates purchased bv him. as aforesaid 


- - 


i4 


} 


id 


} 


9. That it is true that respondent, as such receiver, 
has made defauit in payment of said certiticates and cou- 
pons, as specified in paragraphs of said petition named 
ig and 15; that the earnings of the line have not been 


large enough to enable respondent to meet said habilities. 


ro. That is true that said First National Bank of 
Terre Haute and said Delos W. Minshall, on the 26th day 
of November, 1551, united in a written request to said 
Waring brothers LO Pron eed to entorce the contract be- 
tween them and respondent, as receiver, and obtain pos- 
session of said cars and surrender the same as‘ sec urity ; 
that athant 1s informed and believes that “« Exhibit BO” 


ition, Is a copy of said written re- 


— 


attached to said pet 
quest. 

tr. That it is true that said Waring Brothers, on the 
receipt of said written request, gave to respondent, as re- 
ceiver, Written notice of their intention to terminate the 
said contract between them and respondent, as receiver, 
and retake said cars: that « Exhibit C.” attached to said 
petition, is a true copy of said written notice, and that 
such notice was served upon respondent on the 28th day 
of November, ISS 1. 

12. That respondent has not paid any part of said 
certificates and coupons so in default at the time of the 
service of said notice upon respondent, and is now unable 
to pay the same or any part thereof. 

13. That respondent has selected and he hereby des- 
ignates John G. Clifford, master mechanic of the Illinois 
Midland Railway, as a suitable person to act on behalf of 
respondent with said Charles IR. Peddle. selected ‘by ud 
petitioners, to determine the amount of depreciation of 


said cars above reasonable Wear and tear in pursuance of 


the terms of said contract between said Waring Brothers 
incl respondent, cts receiver. 
iy. That respondent submits the said petition and 
exhibits and this answer to the court, and 1s ready to abide 
by such order as may be entered in the premises. 
L. GENIs, 


Lev ' /7 ‘*j Trias WS Wad/and feaile ay ( om pan 


Answer 


(of Conklin. Receiver. to Petition of First National Bank 


of “Ferre Haute, e4 a7, Filed August 7, 1882. 


Circtir CourtTr or THE UNrrep STATES, SOUTHERN 


Disrricr or ILLINots 


Abe Freidenbery 


- 


The Paris and Decatur Railroad Company 


ef afl. and cases consolidated therewith. 


Answer of Daniel Il. Conklin. receiver in the = said 


causes, to the petition of the First National Bank of Terr 


Hlaute, and of William Waring, Henry Waring and Charles’ 


Waring, partners as Waring Brothers, tiled herein on the 
ninth day of February, A. D. 1882. 

This respondent, answering, admits the execution of thi 
contract between the Waring brothers and [outs (senis 
is receiver of the Tlinois Midland Railway Company, 
dated October eleventh, A. D. 1879, as is in said petition 
set forth, and admits that the copy of said contract 
annexed to said petition Is a true COP thereot. But this 


respondent leaves if © the consideration ot the court 


ae oo 


> 


Ya guy? 


> 


ne? 


whether said contract was made ‘under order of this court, 
as is in the first paragraph of said petition set forth. This 
respondent admits the manufacture of said cars at Erie, 
Pennsylvania, and the issuing of twenty certificates in 
exchange therefer, to the said Waring Brothers, and 
admits that the numbers and amounts of said certificates 
are correctly set forth in the second paragraph of said 
petition, and that said ceruficates were issued at ninety- 


five and a half per cent. of the face value thereof. 


Whether or not the provisions of this contract are 
correctly construed and set out in said petition, this re- 


| 


spondent leaves to the consideration of the court. 


This respondent, further answering, says that he has no 
personal Knowledge and can neither admit nor deny the 
allegation of said petition as to the transfer of said cer- 
tificates from said Waring brothers to said Delos W 


Minshall. and bv said Minshall to the First Nationa! 


Bank of Terre Llaute. nor does he know of the agreement 


= 


and contract by which said assignment of said certificates 


was made, nor does he know of his own knowledge con- 


ae Pi 
cerming the notices. copies of which are attached to said 


petition as Exhibits « 5” and ve, or ot the service of 
: 


said notices. but this respondent leaves said petitioners to 


such proots ais they TRL be able LO make concerning said 
assignments and contracts under which said assignments 
were made and said notices, but respondent avers that 1 
said Delos W. Minshall or said First National Bank of 
Terre Haute do hold any of said certificates, or have at 
any Ume‘acquired any interest therein or in the provisions 
of said contract or the moneys to become due thereunder. 
they acquired such interest with full Knowledge of all the 


matter ana things in this answer set out concerning the 


er 


relations of said Warings and said Genis to each other 
and to said receive rship and the property thereof. 


lurther answ cring, this respondent says that at the time 


f the making of said contracts, and for a long time pre- 
vious thereto, the said \W anings were conversant with the 


financial condition of the different railroad companies, and 


} : ] io 2 ! ’ ‘ . . ‘ . “sey? i anal « 
the railroad property of which his respondent Is Fecelvel 


! 


; , * ? 5 , ; . . 7 
my LOIS « use, and with the hopelessly insolvent condition of 
sad railroad Companies: that m the ve wr f. 1), IS7O, said 


Waring Brothers sent out from England to this country 


i ‘ 

one Richard |. Rees, and also said Louis Gems, as their 
cus . 

vents, to assume control of said railroad property and to 


thal ve the S<tThiC 1) the Interest ol sad Waring Brothers: 
that pursuant to said purpose said Richard J]. Rees was, 
in the year 1S70, appointed receiver of all the railroad 
property in this cause and so continued until December. 
i875; that thereupon, and in 1578, said Louts Gents: sll 
being the agent of said Waring Brothers, was appointed 
receiver of said railrord property, and so continued until 


the appointment of this respondent as receiver on the 
fourth day of April, A.D. rss2. That during the time 
e said dvents of said Waring Diothers Were recel\ CTS 
under orders of this court, as set forth, said railroad prop- 
rty was in a hopeless condition of insolvency and was 
not at anny time earning nearly enough money LO pars its 
ordinary operating expenses, but was continually running 
largely indebt; that said Waring Brothers knew of said 
indebtedness accruing during all of said time, and also that 
the said road under its then management was not likely 
ever to be able to pay.its operating expenses, but would 
continue to become deeper in debt, and knew that said 


! } ] ' ae 4% ta 
roads nad no resources wherewith to prt tor Said cars, 


} ' gee PS : . ++ © 
md would be unable to do so accor me to said contract: 


A aS a 


oe * ie 
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that during all of said time, to wit, from 1876, to April, 
1882, said Waring Brothers practically remained in con- 
trol of said railroad through their agents and attorneys, 
and continued to use the processes and power and juris- 


diction of this court for their own individual ends during 


said time, making many false representations to this court 


and securing ev parv/e orders therefrom by representing 
to this court that adverse interests were represented be- 


fore it, when in truth and in fact the parties appearing be- 


‘ 


fore said court and pretending to represent adverse inter- 


; 
_ 


ests were all in the interest of said Waring Brothers. 


Phis respondent, further answering, says that during all 
the time said Gents was receiver as aforesaid, he was in 


j } ‘ i eh. } y . . - : ‘ : 
the employment of the said Waring Brothers, at a salary 
| . . . ’ 1, , ‘ >* } ] " “ss - > ° i - . ; 
scat OFC I than that which hi received from this court as his 


compensation tor Deng such receiver, and that said Gents. 


s 


during said time, credited upon his salary so due him 
from the Waring Brothers the compensation allowed him 
by this court for being such receiver. 

Further answering, this respondent says he 1s informed 
and believes that in the year A. D. 1881, the said Genis 
appeared as a respondent to a petition of a like nature 
with the presen one for the surrender of certain rolling 


stock. to: Waring Brothers, and while he was acting as 


—_ 


agent for said Waring Brothers, and investigating and 
directing said proceedings on behalf of said Waring 


Bi - ii a bos ] nan rtsbaerane » al 62 
brothers against himself as receiver, he also, as a re- 
ceiver mm this cause, aswered to the said petition so di- 
rected to be tiled by himself on behalf of Waring 
br } ee ee ee bree! 1} t] }] fon 
rothers, ACKNOWICGCUING ne truth of ail the adlegations 


_ _ 


thereimn contained, and actualy 


Vv pretending to be acting 1n 


— | ’ ¢ | : ) ' ° » 
opposition to said Waring Brothers, and under the pro- 


visions ef the contract in question in said petition, tiled in 


PSOr, appointed an irbitrator on behalf of himself. as 


, oe oe | |, int 
rFeCeIVeT, AMG 2isoO GiTecieG wie should De appointed cts 
; 4 . i | y al * Ds | e . ‘ + } 
1] ratorYVr On behalf *) Waring bro rit’r ss, his pretended 
‘ } ! { } hg a1 : 
O} POTMCTILS, and rat result oO} stlGi aT) Pittio4n ind Line’ pro- 
o . wa i i oi ; = 
ceedings under said petition are now on file in this cause, 


ind this respondent relers thereto. 


lfurthe: anS\We ring, this respondent Suvs that Al and 


| > 5 ; } ‘ +] bate pa 
if) ime tne Co i cl i hed LO Lille Peuiron here 1} 
' : } }. 9 ‘ . : 
vas made. he is informed and believes said Genrs did p- 
pear and repre sent to this court that it would be to the 


he property tor which he was such re- 
ceiver. that the contract attached to the petition of Which 
his is an answer, be signed and executed on behalf of 
suid receivership. but this respondent charees that he was 
etait i ‘ | * i ‘ i i il \ ‘ -_ Phat i ‘ 
then acting in the interests of said Waring Brothers and 
ving the court as to to his true standing in applying 
for said order. and that at that time the attornev for the 
Waring brothers was also his attorney, and that. said 
contract in truth and in fact was agreed to and made. be- 
tween said Genis as agent for Waring Brothers, and 
{> “ : ‘ : » aan a ’ : ‘ . TI * 9 : ® . : ] 
rConIS as FeCCVCEI!I 1) this Cause. lis resp macnt 8S ade- 
vised and believes that under the circumstances said order 
e <i 3 ee | ae nd c sia ace ols ' he 
IS POOL THA alt WalVY DINGUING ane it} t PUIL OuYg lL TOT to bli 
allowed to stand if it is in anv wav injurious to the tinter- 


ests for which said Genis was then pretending to act. as 


y 
} aan 


receiver, and is advised that he should protect the railroad 


company of Which he 1s receiver in this cause from such 


Imposition, and should insist to this honorable court that 


ad « 


said contracts. In so far as they are onerous to said re- 


te eee bie ash aan oe eee | 
cervership, should be entirely disregarded and compensa- 


tion for said rolling stock to be tixed on an equitable 


DVASIS, 


This respondent turther savs. that he has examined said 


| 


ated 


a ee 


a 
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contract for said two hundred cars, and believes that the 
purchase price therein fixed, to wit, four hundred and fifty 
dollars for each car, was a fair and reasonable price for 
the rolling stock delivered under said contract; but he 
further says, that the alternative provisions contained in 
said contract providing, as in said contract and in said pe- 
tition set forth, that in case of default in the payment of 
the price of said cars according to said contract, then that 
said property should be restored to said Waring Brothers 
or their assigns, and that rent should be charged therefor 
at the rate of fifty cents per day per car, and that an arbi- 
tration should be called to settle the damages beyord ordi- 
nary wear and tear which said rolling stock should have 
sustained, and that said Waring Brothers: should retain 
from certificates issued to them in accordance with the 
provisions of, said contract, an amount sufficient to pay for 
the rent and depreciation of Said rolling stock at the terms 
and in the way in said petition and contract mentioned, 
are very onerous, unjust and inequitable, and that as he ts 
advised, said contract is fraudulent, constructively at least, 
and that said contract should be disregarded and a fair 
rental for said cars tixed by this honorable court, and that 
said Warings knew at the time of making said contract, and 
so fraudulently procuring the approval of the same, from 
their knowledge of the financial condition of said railway, 
and the fact that it was not and could not earn its Operat- 
ing expenses, that such onerous and unjust alternative 
provisions of said contract would be the provisions and 
part of said contract that would be enforced, and with 
said knowledge and with the intention of enforcing said 
onerous provisions and of imposing on this court, said 
Warings on the one part, and said Genis, as their agent 


on the other, executed said contract. 


, 


his respondent, further answering, says that a fan 
: co bal 
compensation [ot the rental of said roliing stocK can be 
~ vast] tvad ate that there are table lonted | 
+ 2 reaualiy ATTIN 4 ii in ‘ tier ctl < Lech JICS «lt opted bat 
ill the railroads in the Untte ites. which show the an- 
] Se eo ( . : ‘ ua ‘ | ] cee | 
nual gdeprectavion O. FOU StOCK, and that ac cording to 
<< - ] ] ‘ e — e : - - : 
said tables. which are known as the master car-builders 


tables of depreciation, it has been ascertained that such 


ve : es: , a 
rowing stock is 1 ne petition and contract herein de 


‘ 


. ‘ ; 1 , in . , P . = ‘ . 
SA ribed. sulle: sain annul depres ration of SIX pel cent. nO 
value thereof. \Vod this resnoolent is advised and be 


lieves. that a fair and equitable way for adjusting a 
proper rent to be charged this receivership for said_roll- 
ing stock, will be to allow to said Waring Brothers said 
six per cent. in the valuation of said rolling stock annually, 
and six per cent. interest on the capital invested in said 
rolling stock, and this respondent leaves it to the court it 


the rent for said rolling stock ought not to be adjusted on 


the terms herein proposed, 

This respondent further savs that bv the terms ofl 
the contract 1) said petition Set Ot. if Wiis provided 
that + said rolling stock should become the property 


of said receivership upon payment therefor: that he is 


informed and believes that more than one-third of the 
certificates issued under the terms of said contract have 


been paid by the receive rship herein. and he 1s advised 


that in equity he should be allowed to retain. as the prop- 
erty of this receivership, one-third of said rolling stock. 
or an amount thereof proportioned to the amount of said 
Py. af 1] . cree ae fae 
certiicates patd, an ne ASKS permission of the court. 


therefore. to retain one-third of said two hundred cars. or 


other proper proportion thereof, as the property of the 


receivership, and to surrender up at once to the Waring 


brothers the remaining two-thirds of said cars, and 


recommends that a proper compensation for the use of 
said cars so surrendered be ascertained by a master in 


rested of a six 


( 
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chancery of this court upon the basis sug 


per cent. annual deprec lation, and six per cent. interest on 


the capital Invested Dy said Waring brothers, and that cer. 


tificates therefor be issued to’ said Waring Brothers on 


aes 


the surrender up to them of two thirds of said two hun- 


dred cars. 


Further answering, this respondent says that after the 


filing of the peution to which this is an answer, and after 


the judge of this court had intimated to said Genis that 
his resignation as such receiver would be accepted, and 
on, to wit. the thirteenth of March, A. D. 1882, said 
Genis filed an answer to the. petition, of which this is an 


answer, admitting all the allegations in said petition 


alleged, and acknowledging that said Waring Brothers 


‘% 


were entitled to all of said rolling stock, and to retain 
certiicates at the rates and in the manner specilied 
in said contract, and appointing on behalf of this receiver- 
ship, as arbitrator, to ascertain the depreciation of said 
rolling stock, one John G. Cliflord, who had already 


4 . re. } a e e - . . « e ° 
acted as a notoriously unfair arbitrator under a like pro- 


. . . ’ . ‘ . ” . 
ceeding hereinbefore referred to, had in this cause in the 


vear A. D. i881, and this respondent is advised that he 
ought to, and He does hereby repudiate said answer and 
the appointment of said Clitlord as arbitrator, as afore- 
said. and oflers, if this court shall deem it proper that 
such an arbitration be made. to appoint a proper person 
on behalf of this receivership, but leaves it to this honor- 
able court whether su ) depreciation of that part of said 
two hundred cars to be returned to Waring Brothers, be- 


vond ordinary wear and tear. should be ascertained bv a 
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master in chancery of this court, or by an arbitration. as 
provided for in said contract. 
D. H. Conkuin, Aecesver. 
By Istiam, Linco_tn, Burry & RYERSON, 
His Solicitors. > 


Hlerveyv case Apr?’ 13, 1882. Ordered that the appointment ofa 
receiver’ in the case ot Abe Freidenberg v. the Paris and Decatur 
’ 


Railroad et ai. be « xtended to include this case 


Joint and Separate Answers 


Of Paris and Decatur. Hhinois Midland Railway Company. 


and Paris and Terre Tlaute Railroad. to original bill. 


‘. . \ . ‘ @e 
(Nrrep STATES Crrecuir CourT. SOUTHERN DISTRICT O} 
ILLINOIS, 
Union Trust Company of New York, | 
Trustee. 
Paris and Decatur Railroad Company 
cl al.. is consolidated with other 
CAUSES. 
The joint and separate answer of the Paris and Deca- 
tur Railway Company, the [lmnois Midland Railroad 
Company and the Paris and Terre Haute Railroad Com- 
pany, to the bill of complaint of the Umon ‘Trust Com- 
e 


HANnY. MH above CLUS? 


} . a ae r 
Respondents, for answer to so THD LAC h of said bill of com 


plaint as they are advised it 1s material for them to an 


adnswer unto, say: 
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Ist, That they admit that complainant is a corporation 
organized and existing under the laws of the State of New 
York and is a citizen of said state. 

2nd. That the allegations of said bill of complaint as 
to the issue by respondent, the Paris and Decatur Rail- 
road Company of its mortgage bonds on the rst day of 
July, i872, to the amount of $1,200,000, and the execu- 
tion by respondent, the Paris and Decatur Railroad Com- 
pany, of its mortgage or deed of trust on said day cover- 
ing all the property and tranchises of said company, to 
secure the payment of said issue of bonds are true. 

3d. That the allegations of said bill as to said mort- 
gage or deed of trust containing provisions authorizing 
said complainant to employ at the expense of respondent. 
the Paris and Decatur Railroad Company, such attorneys. 
counsel, clerks and other agents as it might deem _ prope: 
in the execution of the trusts by said mortgage or deed of 


trust created, anc providing 


a 


that the compensation to said 
complainants and its attorneys, counsel, clerks and othe 
agents, should be a charge upon the property of respon- 
dent, the Paris and Decatur Railroad Campany, covered 
or to be covered by said mortgage or deed of trust are 


true, 


4th. That said bonds and deed of trust are correctly 
set Gut in said bill of complaint, and said exhibits filed 
with said bill, and purporting to be copies of the said 
bonds and deed of trust, are correct copies thereof, re- 
specttully. ‘ 

sth. That it is true that complamant accepted Sala 
trust and certified said bonds tssued by the Paris and De- 


catur Railroad Company, as in said bill alleged. 


th. Phat it 


is true that the default has been made by 


- <6 


respondent. the Paris and Decatur Ratlroad Company, in 
' ‘ eT } sisal aia sak |) ce ; : | 
the payment of said bonds accoraing Tro tneir terms, am 
i$ alleged in said bill: that it is true that coupons were 
nresented tor par ment. and that payment thereof Was re- 

] ‘ ‘ ] ; 7 2. : } } ’ s . . . 
fused as Stated in said Mill: hat sucn deftauit CONTINUECL fo. 
the time stated in said bill. and still continues, and that it 
is further true that complainant before the filing of said 


ed Ly the hola rs of more than one 


we 
— 
4 
~ 
- 
- 
—— 
— 
al 
— 
—— 
ae 
/ 


la) foreclose said deed of trust. 

h. The allegation of said bill as to the purchase by 
the Peoria, Atlata and Decatur Railroad Company of the 
property and franchises of the Paris and Decatur and 
Paris and Terre Haute railroad companies, and of the 
change of name of the tirst named ef said companies LO 
that of the Hlinois Midland Railroad Company, are true. 


| "os ‘ i ; ‘ : +] ‘ * . | . ] ] 
Sth. Pha i. 6s rue tha areer such purehase and 
: . 2. . ‘ , .] =< . 
change of name, said Hlinois Midland Railway ¢ OmMpany 


. * , . , . 
ts bonds and executed its trus deed. SCCUrING® sue h 


bonds as alleged in said bill. 
r %% ad e P af ‘ ai : aoe : , . , : 
oth. I} it 2a 18 Ife inat Wis ¢ lammed bonds Issucd by 


ne Paris ana Decatur Railroad Company, ciS aforesaid, 


, ‘ ae . . . 
md Secured as aforesaid. cil) bonds ISSUCC by the Peoria. 


a I ; , 1 ‘ ] , . . - . ; P . i + 
\tlanta and Decatur and Paris and Terre Haute railroad 
" OM pane S and hetid pv pret lics ho had DeComMme pure has- 
' J ' ‘ . * , 
ers inereol. were ext hanged by Such holders for bonds 
. eS 11° + : 1} , °F - , | 
ISSTCC hy Silla iinet Nlidland Railro ici ( OTMPAnY, as al- 
Dil OF « Ompaint: but re Sponae nis are advised 
it such exchanyve was s le b h holders relvine 
ict 4 : eae ee ities \V < C) Tpctcis \ SUCT) mOomders reiy nig’ 
| . 1 . 
upon such representations made to such holders that said 
+) . 1? s ; : . 
Hlinois Midland bonds were a first -harge and hen upon 
the enure tine and franchises purporting to be embraced 


in said Illinois Midland Railroad Company s deed of trust, 


* 


wah ep as lO UNCN? hanged bonds of said SC \ eral companies 


issued before the ¢ 


hange of name of the Peoria, Atlanta 


and Decatur Railroad Company: and that such represen- 


tations were untrue: that said purchase by the Peoria, At- 


lanta and Decatur 


Railroad Company of the property and 


franchises of said Paris and Decatur and Paris and Terre 


Haute railroad « ompanies was illegal: that no title thereto 


passed to the purchasing company; that the bonds issued 


by the Illinois Midland company as secured by the deed 


, Q > ’ 
of trust of said company, became a charge and lien only 


upon the property 


Atlanta and Deca 


and franchises owned ty the Peoria, 


tur Railroad Company at the time of 


such sale: and that such persons who held bonds of said 


three companies before the change of name aforesaid and 


who exchanged them as aforesaid, have an equitable right 


Lo be restored to 


the position they were in before such 


exchange was made, and that said original bonds so ex- 


" hanged shall be 


as charges upon t 


iken and held as in force and etlect 


we property and tranchises upon which 


. —— *. s , ] . l. ry . : —_ * 
the were charge s DeTore such cre nauinye Was ¢ fected. 


roth. That res] 


vondents admit the allegations of said 


— 


Dim relation to the se veral Issues Of bonds ana deeds at 


trust securing the same to be true; that the allegations of 


said bill in relation 


to the exchange of bonds, so far as 


stated, are true:.and respondents submit the entire ques- 


tion of such exchan 


the Court. 


rith. That the 


, 


re ana the force and etlect thereof if 


re spondents have been advised that 


the parties whe made exchange of original bonds for 


bonds of the Illinois Midland Railroad Company resided 


’ 


] 


that said represent: 
ot London. and thi 


the said partie Sma 


it reivin 


de SLI h NG hange. 


in London, England. ‘at the time of such exchange, and 


itions were made to them im said cit, 


' 
_ 


F upon such representations, 


z 
5 
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12th. Respondents aver that the said railway prop-’ 
erty is depreciating in value; that it is wholly insufficient 
to pay ot? the charges upon it: and that a decree tor the 
sale thereof should be made at an early day. 
r3th. Respondents hereby submit said cause) to the 
court for a final decree. 
Paris AND Decatur Rairoap Company. 
By L. Gents, ts President. 
James C..LAKE, Secretary. ¢ 
Tue Inpinor Miptanp RAILROAD ComMPANY. 
By L. Gents, vs President. 


James C. Lake, Secretary. 


Paris AND Terre Hautre RAtLROAD Company. 


by L. Genis. Secrelary. 
James C. LAKE, Secretary. : 


Miled June 23, 1882. 


Order 
Consolidating causes. 


Circurr Court oF THE UNITED STATEs NORTHERN 


Districr oF ILLINOIs. 


L'nion Trust Co. of New York 


Paris & Decatur R. R. Co. e7 as. \ 


James FF. Secor , 


_— 
& ao 


Illinois Midland Railway Co. ef ad. \ 
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Union Trust Co. of New York 


Paris & Terre Haute R. R. Co. ef a/s.. 


as consolidated. 


Robert G. Hervey ef a/. 


Iilinois Midland Railway Co. e/ a/s.. as 
consolidated With said three first 


named causes. 


Kansas Rolling Mill Co. j 


Illinois Midland Railway Co. ef ais. \ 


Abe Freedenburg | 


& 6 


Paris & Decatur R. R. Co. ef als. \ 


It is ordered by the court that these cases be consoli- 
dated and that the issues therein be made up on or before 
the 18th day of September next, and it is ordered that the 
receiver, D. Tl. Conklin, answer the petition of the First 
National Bank of Terre Haute and Waring Brothers tiled 


} 
' 


on the 13th day of February, 1882, within thirty days 


from this date. 

It is ordered that the above causes as consolidated be 
referred to N. W. Branson to ascertain and report on or 
before the 18th day of September next the amount of re- 
celvers’ certificates outstanding, for what they were 
given, and, so far as practicable, by whom held, and the 


amount of receivers indebtedness. and to whem due. 


Filed June 23, A. D. 1882. 


fOn Tu 25. Ss. ft two Case ort Kansa Rol ing Mill Con 
panv ' the Illinois M nd Railwa Company et il., and Abe Freid 
enberg v.the Paris and Decatur Railroad et al., were consolidated with 
said consolidated causes, a: ti record from this date will be continued 


under the Hervey titl 


Joint and Separate Answer 


()f the Paris and Decatur. Paris and Terre Haute. and 
[inois Midland Railway Companies to original bill. 
Filed Aug. 15, 1582. 

Circurr Courtr or THE UNrrep STATES SOUTHERN 


Disrricr or ILiinots. 


( non Trust \ npany of New York. ‘Trustee. 
Parr 


42. z's 


+ 


Paris and Decatur Ratroad Company e/ al, 


The joint and separate answer of the Paris and Decatur 
Railroad Company, the Paris and Terre Haute Railroad 
Company, the [llinots Nlidland Railway Company, to the 


bill of complaint in above entitled cause. 


Respondents, for answer to so much of said bill as the, 
are advised it is material for them to answer unto. Say: 

ist. ‘That itis true that the Union Trust Company of 
New York, complainant in said cause, is a corporation 
organized and existing under the laws of the State of 
New York, and a citizen of said state. 

znd. ‘That it is true the Paris and Decatur Railroad 
Company, on the rst day of July, 1872, was and now ts a 
corporation organized and existing under the laws of Ith 
nois, and citizen of Tlinois. That on said day said rail- 
road company executed tts bonds and deed of trust to the 
complainant, as alleged in said bill. That the exhibits 
ittached to said bill and purporting to be copies of said 
bonds and deed of trust are correct copies thereof. 


3rd. That the substance of said bonds and deed of 


trust are correctly set forth in said bill. 


7I 


yth. That it is true that said complainant certified said 
bonds, and the same were afterwards sold by said com. 
pany to divers persons for value, and that a large portion 
of said bonds are now outstanding and unpaid in the 
hands of purchasers tor value, as alleged in said bill of 
complaint. 

sth. That it is true that said deed of trust was re- 


corded as stated in said bill. 


6th. That it is true that the Paris and Decatur Rail- 
road Company made default in said deed of trust before 
the filing of said bill, as therein alleged. 

7th. ‘That it is true on the tirst of January, 1876, cou- 
pons for interest on a large number of said bonds were 
presented to and interest on said bonds was demanded 
both at the oflice of said complainant in the city and 
State of New York. and at the office of Grant Brothers 
& Co. in London, England, pursuant to the terms of 
said bonds, and payment of said interest was then and 
there in both places refused. That said several defaults 
each continued more than six months prior to the tiling 
of said bill, and said defaults now continue. That said 
Paris and Decatur Railroad Company has never paid or 
made any provision to pay the interest on said bonds. 

Sth. That it is true that since sand default and since 
the expiration of six months after said default on the first 
day of January, 1576, said complainant has been requested 
in writing by the holders of m re than one thousand of ’ 
said bonds to foreclose said mortgage or deed of trust by 
legal proceedings, and that pursuant to such request and 
on its own motion said complainant filed said bill of com- 
plaint. . | 


gth. That it istrue on the first day of April, 1874. the 


AO mee 7 
Jt¢ 


said Paris and Terre Haute Railroad Company was a 
corporation existing under and by virtue of the laws of 
the State of Illinois, and a citizen of [linois, and that said 
company on or about said date made and executed’ its 
bonds, as alleged in said bill, and said bonds are correctly 
described in said bill. 

roth. ‘That it is true that said Paris and Terre Haute 
Railroad Company, on or about said tirst day of April, 


IS7 +s to secure said bonds executed its deed of trust, as 


1] : a de ] en 2 - te tee . —_ . . : 
alleged mn Saud il. and s wal deed of trust 1s correctly set 
out in said bill: and the exhibits purporting to be copies 


of said bonds and deed of trust filed with said bill are 


true, copics thereof. 


rith. “Phat it is true complainant certified said bonds 
and that said mortvage Or deed of trust was recorded, as 
alleged in said bill, and that said bonds were afterwards 
by said Paris and Terre Tlaute Railroad Company sold 
to divers persons for value, who and their vendees and 


1? ’ } ] ] ] *% +] 
transterees now hold and own the same. 


12th. ‘That it is true that default has been made 1n the 
conditions of said mortgage; that the interest on a large 
number of said bonds, payable April Ist, 1875, and 
October ist, 1575. was demanded at the agency of the 
said railroad company in the city of New York, and 
pavment thereof was refused, and that said default has 
ever since continued and now continues: that said come 
pany never made any provision for the payment of said 
interest; that said complainant has been requested by a 
majority. in amount of said bonds outstanding to take 
legal proceedings to foreclose said mortgage or deed of 
trust, as alleged in said bill. 


13th. That it is true that the Ilinois Midland Railway 


ona 


— 4 
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Company, on the ist day of January, A. D. 1875, was a 
corporation existing under the laws of the State of Iili- 
nois, and was a citizen-of the said state; that ‘said com- 
pany executed its mortgage bonds and deed of trust se- 
curing same; that said company certified said bonds; that 
said deed of trust was recorded; that default has been 
inade in payment of said bonds; that request has been 
made to foreelose said deed of trust, as alleged in said 


bill. 


14th. Thatthe said trust deed and bonds are correctl 
set out in said bill, and that exhibit “6” attached to said 


bill is a correct copy of such deed of trust. 


r5th. ‘That it is true that on the 25th day of April, 
1872, Peoria, Atlanta and Decatur Railroad Company 
Was a corporauion organized and existing under the laws 
of the State of Illinois; that said company on said day 
executed its bonds and executed its deed of trust securing 
the same, as alleged in said bill; that said bonds and deed 
of trust are correctly described in said bill, and that said 
bonds were sold and transterred by said company to divers 


persons for value. 


16th. It is not true that said “ [linois Midland Railway 
“« Company is in part a consolidation of the three corpora- 
“tions known as the Paris and Decatur Railroad Com- 
“pany, the Paris and Terre Haute Railroad Company, 
“and the Peoria, Atlanta and Decatur Railroad Com- 
“pany, as alleged in said bill, but, on the contrary, re- 
spondents aver that said three last named companies were 
never consolidated or attempted to be consolidated under 


the laws of Illinois. 


17th. That the Peoria, Atlanta and Decatur Railroad 


Company, assuming authority therefor under its charter, 
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purchased from the Paris and Decatur, Railroad Com- 
pany and the Paris and Terre Haute Railroad Company 
the property and franchises of said two last named com- 
panies respectively, and two last named compames re- 
tpectively executed deeds of CONVEVAhce, in which, In 
terms purporting to convey to said Peoria, Atlanta and 
Decatur Railroad Company, all the propertv and fran- 
chises of said two other companies respectively. After 
the said conveyances were made the said Peoria, Atlanta 
and Decatur Re road Company changed its name to that 
of linois Midland Railway Company, under authority of 
inact of the | vislature of Ilinois, and then executed the 
said honds and deed of trust. in sald bill alleged to hay = 
been executed by said Illinois Midland Railway Com- 
pany, the date of such execution thereof being long sub- 
sequent to the issue of bonds and deeds of trust by said 
Peoria, Atlanta and Decatur, the Paris and Decatur. and 
the Paris and Terre Elaute railroad companies, referred to 


"ie i } . 
m said bill of COM pliant, 


aSth. That it is true, as alleged in said bill, that the 
property “mortgaged by said Illinois Midland railway ts 
the same and not other or ditlerent from the property sev- 
‘erally owned and severally mortgaged by the Peoria, 
~ Atlanta and Decatur Railroad Company, the Paris and 
~ Decatur Railroad Company, and the Paris and Terre 


+ Tlaute Railroad Company.” 


igth. Respondents have been advised, and therefore 
state upon such advice, that there was no authority in law 
for the purchase by the Peoria, Atlanta and’ Decatur Rail- 
road Company of the property and franchises of said Paris 
and Decatur Railroad Company and Paris and Terre 


Hlaute Railroad Company, and no authority in law for a 


sale of such property and franchises by said two last 
named companies respectively. 3 

20th. After the said purchase and. change of name, the 
said Illinois Midland Railway Company exercised exclu- 
sive control over said railroad property and franchises 
embraced in said deeds of conveyance to said Peoria, 
Atlanta and Decatur Railroad Company, and continued 
such control until the said Illinois Midland Railway Com- 
pany was placed in the hands of a receiver, as alleged in 
said bill. 

21st. That it is true that some of the bonds of the 
said three original companies have been exchanged for 
bonds issued by said Illinois Midland Railway Company 
as aforesaid, but respondents are informed that the par- 
tics who accepted Illinois Midland bonds in lieu of the 
sectional bonds held by them, were induced to make such 
exchange, relying upon the representations made to them 
that Illinois Midland bonds were a first charge and lien 
upon all the property and franchises of said three original 
companies, and that said three compamies had been duly 
consolidated under the laws of Illinois before the issue of 
said Midland bonds: and respondents are further advised 
that the said representations were made to the said parties 
holding such original bonds in London, England; that 
such exchange was made and said parties resided and 
now reside in said city of London. 

22d. That it is true,as stated in said bill of complaint, 
that all the property and franchises of said railroad com- 
panies were placed in the hands of a receiver by the Cir- 
cuit court of Edgar county, Illinois; and it 1s further true 
that said property and franchises are now in the hands of a 
receiver appointed by said Circuit court of the United 


States. 
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23d. It is true, as alleged in said bill, that the said rail- 
way property so mortgaged is insufficient in value to 


secure the payment of said bonds. as well as a whole. as 


the several property ot each of said several companies 1S 
insutlicient to secure payment of the bonds of said several 
corporations. 

241 h. Since the filing of said bill of ¢ omplaint, Sn 
spondents, James F. Secor, as trustee, has tiled his origi- 
nal bill of complaint in said Circuit court of the United 
> ites for he. WoiiCrni district ot [linos for the tore- 
closure of said mortgage or trust deed made to him by 
said Peoria, Atlanta and Decatur Railway Company as 
aforesaid, which said proceeding is now pending in said 


court and ready tor a tinal hearing therein. 


Respondents hereby submit themselves fully to the 
jurisdiction of said court and submit. so far as thev are 
concerned, said cause for final hearing. 
SEAL. PARIS AND DecatruR RAILROAD COMPANY. 


bv L. Gents, c/s President. 
James C. Laker, Secre/ary 
Paris AND TerRRE Haute RAILROAD COMPANY. 
, iF, ZA Noe I3y oe (5) NIs. 7/58 President. 
| \MEs feet . VA kK. Se retary. 
The Inuior Miptanp Ramway Company. 
SEAL. By L. Gents, “ts President 


James C. LAKE, Secrefary. 


Kendorsed: 


hiled August 15, 1882. 


1. A. jones, Cleré. 


Answer 


Of Illinois Midland Railway Company and Paris and 
Decatur Railroad Company to cross-bill of Orvis and 


\dams. Filed August 15, 1882. 


Circuir Court or THe UNtrep StTratres—SouTuHERN 


Districr oF ILLINots. 


Union Trust Co. of New York. asTrustee. 
No. 4,042 2S. | 
Paris and Decatur Railroad Co. e/ als.. 


and cf mnsolidated CUAUuSCS., 


The joint and separate answer of the Illinois Midland 
Railway Company and Paris and Decatur Railroad Com- 
pany to the the cross-bill of Orvis and Adams tiled in 


aboy © CaAUSC. 


} , 1 a — call : =z" 
Respondents, tol answer to so much ol said cross-bil] iis 
the Y are ad isedi it Is material to answer unlo, Say: 

‘ ° . ‘ - : _ " a} . : a m % . ‘ " 
ISl. | hat sis true LPlcil the said | aris and Decatut 

f ’ ‘ | ‘ | _ > 
Railroad Company dOOU he Ist ol luly, IO; As made its 
mortgage to said Orvis and Adams as alleged in said 


cross-bill, and said Waorierace m8 ¢ rrectly described and 


set torth therein. 


2nd. It is true that said Orvis and Adams accepted 
the trust created by said morteave and ceruhed bonds se 

C tus. Createc¢ vy Sala mn read iee dnhdi CCTLIINC( mas SE 
cured by said mortgage: both respondents deny that they, 
said Orvis and Adams. certified all the bonds specified in 
said mortgage. 


3rd. It is mot true that said Orvis and Adams rendered 


services as such trustees of the value of five thousand 
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S| | . ‘ . ' 

dollars. and respondents deny that said Orvis and Adams 

us ; a on : 3 } 

naive mecurread the expels Ss, Scllal \ of cCierkK, attorney 8 and 
. . * . . a ; : 1 se + . 

solicito! S tees, Nn CONNneEection with said trust and in connec- 


tion with this suit. as alleged and CiaimM “cd In said CroOss- 


hth. Respondents charge that the bonds certitied by 
said Orvis and ‘dams were never sold; that all the bonds 
of said series issued, certified and uncertified, were can- 
celed and destroyed by -burning; that a new ‘issue of 
bonds issued by the Paris and Decatur Railroad Com- 
pany, secured by a deed of trust by said company to the 
Union Trust Company of New York as trustee, was sub- 
stituted for the first so canceled and ce Stroy ed. 


th. That after said Orvis and Adams had entered 
upon the performance of said trust, and certified and 


Count rsigned cl portion a) said bonds. it Wills discovered 
by said Paris and Decatur Railroad Company that such 
bonds secured by a convevance to said Orvis and Adams 
as trustee. could not be negotiated in London, where it 

’ 3? " } | : | } ’ ] j } ly , 5 ‘cf . . | | ay* ° > 
Was mtenaed sal Ons SHOUIC e negouated, DeCaAuUst 


said Orvis and Adams were not known 1n said city. and 


purchasers of American railroad securities in the London 
te -_ , " » 9* " ] ‘st ] ) : hy ] : “oc } \ "ss 
MiTAC! ‘2 ferred to }> irchase Donas secure? \ CONnVCY\- 
ince to well-known corporations, like the Lnion Trust 
' oe eee en ee ae RE a re 
Company of New York: that after such discovery the 
, ert ’ ’ Pelt +t 4 ; . j rtif : ; ; - . i , wa 
LLP LIC)? COUTLECTSIOHUIT “bat ee & og Be yiny (>) Sillidl WITS c_t'l 


_ _— 
. : ria 1 ] ] Be | . ‘ a I ] . ait i ] . 
ninadied: the Donnas already COUTLCTSIO DCG ale certried by 
— , ‘ " ‘ , ; ‘ } 
Sad Orvis hia \dams. cis well cts the Daiance eCNecuted 


7 


by said Paris and Decatur Railroad Company, and not 


a , , 5 . , . 
untersigned ard cerulied., were destroved in the city. of 
sew York by inning’ a koinstanee of respondents, Uh 
}> t ’ ] ’ y smal } . . . » } “ 0] .+* 
Parts and Decatur Railroad Company, and the furthet 


' = } 1 ss a 
ISStLiln© ti POTS SUC LIT i’\ COnVEY ance ta Sflidi (Orvis 
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and Adams, was then wholly abandoned; that the said 
Orvis and Adams well knew of the burning of said bonds 
and the abandonment of any further issue of bonds to be 
secured by conveyance to them as trustee: that at the 
time of the acceptance of said trust by said Orvis and 
Adams it was agreed between them and respondent, the 
Paris and Decatur Railroad Company, that said company 
should pay to said Orvis and Adams, as full compensa- 
tion for their SCT \ ices as such trustee, one dollar for each 
ind every bond that they would countersign and certify: 
that about the time of said burning of said bonds a settle- 
ment was had between respondent, the Paris and De- 
eatur Railroad Company, as to the amount due said 
Orvis and Adams as trustee under said agreement for 
compensation; that at said settlement said Adams agreed 
for himself to accept compensation at the rate of one dol- 
lar for each and every bond certified and countersigned 
by said Orvis and Adams as the proper compensation 
under said agreement, and said company then paid to 
said Adams one half the amount that would be due t 
said Orvis and Adams at the rate of one dollar per bond, 
and said Adams accepted the said amount as in full of 
his claim for services as one of said trustees; that said 
Orvis insisted that said Orvis and Adams should have 
one dollar for each ar cd every bond of said series, whether 
countersigned and certified by them or not; that respon- 
dent. the Paris and Decatur Railroad Company, refused 
to pay the said demand of said Orvis, and tendered to 
him, as compensation to him as one of the trustees, the 
same amount as had been paid to and accepted by said 
Adams as aforesaid: and that said Orvis refused to ac- 
cept the said amount as the compensation to which he was 


entitled in the premises. 


ESO 


6th. That it 1s true that the Paris and Decatur Rail- 
road Company, on or about the first day of July, 1872, 
executed and issued its mortgage bonds to the amount of 
one million two hundred thousand dollars, and secured 
same by deed of trust to the Union Trust Company of 
New York, bearing same date with said bonds; but re- 
spondents aver that said last issue of bonds was not made 


} } 


until after the Cd -truction of said bonds first issued and 


, 


secured by deed of trust to said Orvis and Adams. 

“th. That it is not true that said issue of bonds and 
deed of trust of date about July Ist, 1872, were executed 
by the president and secretary of the Paris and Degatu 
Railroad Company without authority of said company to 
execute same, as alleged in said cross-bill: and that it 1s 
not true that said bonds were or are invalid or void. 

Sth. Thatit is not true that all said issue of bonds was 
exchanged for bonds of the Illinois Midland Railway 
Company, but it is true that a portion thereof were ex- 
changed for bonds of said Ihnois Midland Railway Com 
pany; that the holders of said bonds of the Paris and De- 
catur Railroad Company so exchanged resided in Lon- 
don, England, at the time of such exchange, and were in- 
duced to make such exchange through ‘representations 


made by the person having said Ilinois Midland bonds in 


his possession ; th il said last named bonds were first hen 
and charge upon all the property and franchises of the 
original Peoria, Atlanta and Decatur Railroad Company, 
Paris and Decatur Railroad Company, and the Paris and 
Ferre Haute -Railroad Company, except as to unex- 
changed bonds of said three companies respectively; and 
that said three companies hid been consolidated under 


the laws of [Illinois into one company before the execu 


tion of said Midland bonds. 


ee 
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gth. That it is claimed by said parties who made such 
exchange, that in equity they should be restored to the 
position they occupied before such exchange was eflected: 
that respondents submit that question to the court without 


‘ 


bias, in favor of or against said parues. 


toth. That the interests of all parties involved in said 
railway property demand an early sale of such property 
and distribution of the proceeds thereof. 
And now respondents, having fully answered, pray to 
be hence: dismissed, &c. 
Tue Ituinois MipLanp Ramway Company. 
‘SEAL. | By L. Gents, tts President 


James C. LAKE, Secretary. 


PARIS AND Decatur RAILWAY ComMPANY. 
[SEAL.| . , By L.-Gents, #s President 


JAMES C. LAKE, Secrelary. 


Answer 


Of the Paris and Terre Haute Railroad Company to 
cross-bill of Orvis and Adams. Filed August 15. 


1552. 


IN THE Crrevuir Court OF THE UNirEep STATES FOR 
THE SOUTHERN District or ILLINOIs. 


Union Trust Company of New York. Trustee. 


Paris and Decatur Railroad Company ef al. 
as consolidated with other causes. 
The answer of the Paris and Terre Haute Railroad 
Company to the cross-bill of complainant in above cause. 
filed by Joseph U. Orvis and William A. Adams, Sr. 


Respondents, for answer to so much of said cross-bill 


is 1t 1s material to answer unto, Sav: 
r SF ‘ oa . ‘ x ‘ P ‘ > Pi . i ee. 
rst. That it is true that the Paris and Decatur Rail- 
road Company executed a deed of trust on its property 
P ’ . 4 . . . , v* . 
ind franchises to said Joseph U. Orvis and Wilham Ad- 
ams, Sr. 


2d. That the fire is in relation’ Lo the issue of said 


. Pre ; a ; es - ait , . 
mOnds, and the atl. Cancelauvon and dest! UCLION ol SuUCT 
Hondas as Were so 88U “cl. are « rectly stated 1) the in- 


swer of the Umon ‘Trust Company of New York, The .- 


illinois Midland Railway Company and the Paris and 
Decatur Railroad Company to said cross-bill, and on fil 


7 } . } ‘ 
in said cause. And respondent adopts said answers and 


, el ‘ ’ ] oe NS. a 
ISKS that the Same ‘De taken and held cis part of this re- 


spondent S aADSWCT, 


rrd. ‘That it is not true that said Orvis and Adams 

ane r Ta 
irre entitled to the compensation claimed by them tn said 
ross-bill, or any Compensation whatever. 


+} 
ae 


said several answers to said cross-bill in relation -to all 


. That the. respondent adopts the allegations of 


sther matters in said cross-bill set forth and not herein 
lready referred tO. ANd ASKS that the Saine be taken iis 
rmiirt of this Answer. 

s | | 
answered, pray, ec. 


\nd now respondent havin 


‘} 
> 


PAris AND TERRE HaAuTrE RAILROAD COMPANY. 


SEAT. By L. Gents, tls President. 


e 


Answer. 


Of Union Trust Company to Cross-Bill of Dunham e7 a/. 


Filed August 15, 1882. 


Circuir Court or THE UNITED STATES—SOUTHERN 


District OF ILLINOIS. 


Robert Gs. Hervev e/ a/s.. 


The Hlinois Midland Railway Company 


? 1 } } : ‘ . 
ciai..as Consolidated W ith oLner CAUSES. 


The joint and separate answer of the Union Trust 
Company of New York. Trustee. and James F. Secor. 
‘Trustee, to the cross-bill hled in above cause on the 22d 
day of August, 1579, by William ‘T. Dunham and An- 
thony N. Dills, partners as Dunham & Diulls, and others 


as complainants, and against Robert G. Hervey ef a/s. 


Respondents, for answer to’so much of said cross-bi]] 
as they are advised it 1s material for them to answer unto. 
—— 7 
S.i\ cis follows 
he Phat it is true tha’ on the rirth day ot September. 
— } ot . lie ia =o oe. a 
[57 5, Robert G. Hervey and others tiled the original bill 
¢] 1 . ‘ tier Ka ‘ ‘~ P . . 
Im thne AaAvDOVEeE CAUSE 1N the Circuit court ol hdyat county. 
State of Illinois. and that the statements of the said cross 
bill as to the allegation of said original bill are substan- 
2. hat it is true that on the 16th dav of October. 
IS75, an amended bill was filed in said cause in said 
; ] * j . ‘ | %-« | ] hil] > 
court, and tha he allegations of said amended bill, so ta 
. 7 } . ‘ : . by] ] 
als the S.<ilhic pur) ri to pe set out In said CTOSS-UOli, Ale 


correctiv stated. 
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Lt That the illeg tions of said cross-bill as to the or- 
sanization of the Peoria, Atlanta and Decatur Railroad 
Company, the Paris and Decatur railroad are substan- 
thally correct. : 


1. That the allegations of said cross-bill as to the 


leneth and construction of the said several railroads are 
substantially cor 
>. That as to the allegations of said cross-bill in rela- 


tion to the Paris and Terre Haute railroad. having been 
constructed or caused to be coastructed by the suid Paris 
and Wecatur Railroad C mM pany, respondents have no 


knowledge, and if said allegations are material, respond- 


’ | 
ents ask for proof thereof. 
7 


6. That the allegations of said cross-bill as to the pur- 
chase by the Peoria, Atlanta and Decatur Railroad C'om.- 
pany of the lines of railroad, ard all other property of 
the said Paris and Decatur and Paris and Terre I[laute 
railroad companies are substantially correct, save as to 
the said rolling stock described in said cross-bill. ‘and as 
to said rolling stock having been sold as claimed, respond- 


ents have no knowled 


id 


7- Respondents charge that the said sale and purchase 
of said railways as set out in said cross-bill’ were illegal, 
ind that said Peoria, Atlanta and Decatur Railroad Com- 
pany had no auth rity under its charter to make such 


purchase. 


Ss. That it is not true, that at the time of said pur- 
chase and sale the said two hundred and eighty thousand 
dollars of the first mo ise bonds of the said Paris and 
Terre Haute Railroad Company had not been sold or 


disposed of, but were still then held as the property of 


i, es 1} : ] oa .| 
said company, as alleged in said cross-bill. 
& . 


> 
' 


q.— 


9. That respondents have no knowledge as to the 
truth of the allegations of said cross-bill, that said Hervey, 
Grant Brothers and Waring Brothers were the owners 
of bonds on the rgth day of September, 1374, as charged 
in said cross-bill. 

10. That respondents deny that any consolidation of 
said three railroad companies was ever made or consum- 
mated, and they turther deny that such union of said 
companies as was etlected by said purchase and sale, was 
made or etlected at the instance of said Grant Brothers 
and Waring Brothers, and in pursuance of prior written 
contracts between them and said Hervey, as charged in 
said cross-bill. 

11. That it is true that after the said Peoria, Atlanta 
and Decatur Railroad Company had made the purchase 
as aforesaid, and changed its name to that of the Illinois 
Midland Railway Company, it issued its bonds to the 
amount of fgur million one hundred and seventy-tive thou- 
sand dgllars, as alleged‘in said cross-bill, but respondents 
deny that the purpose of Issuing said bonds is correctly 
stated in said cross-bill. 

12. That respondents have no knowledge as to the 
truth of the allegation of said cross-bill as to said Illinois 
Midland Railway Company having appointed said Her- 
vey its financial agent for the purposes as charged in said 
cross-bill, and therefore do not admit said allegations to 
be true. 

I }. That the allegations of said cross-bill, as to the ex- 
change of sectional mortgage bonds for bonds of the said 
[linois Midland Railway Company are in part correct, 
but respondents aver that said Waring Brothers and 


Grant Brothers at the time of such exchange had been 
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informed, and believed the fact to be, that the three rail- 
way companies, the Peoria, Atlanta and Decatur Railway 
Company, the Paris and Decatur Railway Company, and 
the Paris and Terre Hlaute Railroad Company, had been 
legally consolidated with each other, and that said Illinois 
Midland bonds were unquestioned liens on the entire line 
of railway covere. Dy the trust deed given by the Illinois 
Midland Railway Company to secure such bonds. 

14 ‘That itis not true that said bonds so exchanged 
on such exe hange ceased to have a valid existence. 

15. ‘that respondents have no knowledge as to the 
truth of the allegations of said cross-bill in relation to the 
transactions between said Hervey and said A. Bb. Stone, 
and therefore do not admit such allegations to be true, but 
ly 


if such aileeations shall be held to be material respond- 
S | 


ents ask for proof thereof. 

16. That it is not true that said James F. Secor and 
respondent, the Union Trust Company of New York, exe- 
cuted releases, as alleged in said cross-bill, and that it is 
not true that tue bonds of the Paris and Decatur Railroad 
Company are not liens upon the property of said com- 
pany, as charged in said cross-bill. 

17. That it is not true that at the time of the appoint- 
ment of a receiver in said cause that the said Illinois Mid- 
land Railway Company had ample assets with which to 
pay all indebtedness of said several railway companies, 
but respondents have no knowledge as to the alleged con- 
tract between Grant Brothers and Waring Brothers, and 
said Llerve » as alleged in said cross-bill. 

rs. That respondents have no knowledge as to the 


truth of the allegations of said cross-bill in relation to 


0 


the said Waring Brothers obtaining the capital stock and 


4... 


bonds of said railway companies, and, therefore, do not 
admit such allegations to be true, and have no knowledge 
as to the allegations of said cross-bill in relation to trans- 
actions between A. 6. Stone and said Waring Brothers 
and Grant brothers, involving bonds of said company, 
afd, therefore, do not admit such allegations to be true. 

19. That it is not true that said Hervey turned over 
the capital stock of said Illinois Midland Railway Com- 
pany,.and the suid other companies to said Waring 
Brothers, without consideration. 

20. That it is not true that the said Hervey fraudu- 
lently and corruptly and without consideration, turned 
over to the Illinois Midland Rolling Stock Company the 
rolling stock specified in said cross-bill, and that after- 
wards said Hervey, as president of said railroad com- 
pany, fraudulently caused the said railway to enter into’ 
a lease with said rolling stock company for the use of 
said rolling SLOW k. is alleged in said cross-buill. 

21. ‘That it is not true that said Hervey, while so act- 
ing as such president, corruptly and fraudulently turned 
over to the Terre Haute and Indianapolis Railway Com- 
pany large amounts of the motive power and rolling 
stock of said Illinois Midland Railway Company, but re- 
spondents aver that such rolling stock as passed from 
the Illinois Midland Railway Company to said Terre 
Hlaute and Indianapolis Railway Company, passed in 
good faith and for a suthcient consideration, and that the 
rolling stock alleged to- have been leased from said last 
named company was leased in good faith for use on said 
Illinois Micdand railway. 


—- shel respondents have no knowledge as to the 


alleged contract 


between said Hervey and said Paris and 
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Decatur Railroad Company, of date June, 1874, and do 
not admit the same, nor the allegations of said cross-bill 
as to what said Hervey did in reference to the carrying 
out of said alleged contract. 

23. ‘Lnat respondents do not admit the allegations of 
said cross-bill in relation to the one hundred cars pur- 
chased from the Michigan Car Company, and they deny 
that said Dole, as receiver, practiced any fraud upon the 
said railway companies by any surrender of such cars, as 
alleged in said cross-bill. 

24. That respondents deny that any fraud was per- 
petrated upon or any injury done to the said railway 
companies or either of them by or through the action 
of said Dole in obtaining leave of the Circuit court of 
Edgar county to cancel the said lease of the Illinois Mid- 
land Rolling Stock Company and for leave to purchase 
the rolling stock mentioned in said lease and the making 
of such purchase under leave of said court, as charged 
in said cross-bill, but on the contrary, respondents allege 
that said transactions were in good faith and for the 
benetit of said company. 

25. That it is not true that said Waring Brothers 
fraudulently and corruptly conspired with said Hervey, 
the said rolling stock company and said Terre Haute 
and Indianapolis Railroad Company to possess themselves 
of the rolling stock mentioned in said cross-bill, and that 
in pursuance of such conspiracy they did so possess 
themselves of such rolling stock, but respondents charge 
the truth to be that said Waring Brothers in good faith 
purchased said rolling stock, paying full value therefor, and 
afterwards in good faith sold the same to the receiver of 


the Illinois Midland Railway Company on easy terms of 


payment! 


So 


tr 


26. That the allegation of said cross-bill, as to fraud- 
ulent transactions between Louis Genis, as receiver, and 
James A. Eads and said Waring Brothers in relation to 
said locomotive and office furniture, are untrue. 

27. ‘That it is true that the said certificates mentioned 
in said cross-bill were issued to said Waring Brothers, 
- but deny that the same were without a consideration. 

28. That the allegations of said cross-bill in reference 
to a purchase by said Waring Brothers of rolling stock 
from said Michigan Car Company and of a sale of. said 
rolling stock by said Waring Brothers to the receiver of 
said railway company, are true, except so much as charges 
fraud on the part of said Waring Brothers. 

29. ‘That respondents have no knowledge as to the 
truth of the allegation of said cross-bill that said Waring 
Brothers caused said Richard J. Rees to be appointed re- 
ceiver of said company, and as to the general and specific 
charges of said cross-bill of fraudulent and corrupt manip- 
ulations by “ the then present management ” of the business 
and property of said company, respondents have no know!- 
edge and therefore do not admit the same to be true. 

30. ‘That it is not true that the revenues accruing to 
the said recivers were so large as alleged in said cross- 
bill, but on the contrary, such revenues were insufficient 
to meet the legitimate expenses attending the operation of 
said railroad. | 

31. That respondents deny that the revenues of said rail- 
way were absorbed to any extent whatever in payment of 
fraudulent rentals and other fraudulent claims, as alleged 
in said cross-bill. 

32. That respondents admit that the complainants in 


said cross-bill presented their petition to the Circuit court 


59° 


of Edgar county, setting up the matters as alleged in said 
cross-bill, and that said petition was dismissed by said 
court, and respondents allege that the averments of said 
petition were untrue. : 

33. That it is ‘rue that the Paris and Terre Haute 
railroad was sold on execution, as alleged in said cross- 
bill, and that a deed was executed by the sheriff of Edgar 
county therefor to Mclkeen and Minshall, and that after- 
wards the said McKeen and Minshall conveyed the said 
railway to Charles Waring; that your respondents are in- 
formed and believe that said Charles Waring holds the 
title to said railway, through said deed, for the benefit of 
all parties interested in said railway, and that his only 
claim upon the same is to be reimbursed, the amount he 
actually paid to said McKeen and Minshall, interest there- 
on, and his reasonable expenses in that behalf. And 
respondents further charge, upon information and belief, 
that the judgment on which said railway was so sold, 
antedates the mortgage, bonds and trust deed, securing 
the same executed by the Paris and Terre Haute Rail- 
road Company, and that such judgment was furnished 
upon a dona fide debt against said company for materials 
used in the construction of said railway. 

34. That respondents admit the sale of that portion of 
the line of the said Peoria, Atlanta and Decatur railroad, 
lving in Tazewell county, Illinois, on execution to said 
Lane, and that the certificate of purchase issued to him 
was by him afterwards assigned to said Waring Brothers 
and Albert Grant, and that the sheritl of said county ex- 
ecuted his deed therefor to them.as alleged in said cross- 
bill, and that said Waring Brothers and said Albert Grant 


afterwards executed a deed to said portion of said line to 


said Charles Waring. 


> 
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353. That respondents neither admit nor deny the 


i validity of the said sale of said portion of railway on ex- 


ecution. or of the said deeds made for the same, but re- 


| spondents, upon information and belief, charge that the 
pe = ee met 
only claim which the said Coarles Waring asserts under 


the said deed to him, is a claim to be compensated in the 
amount paid by said Waring Brothers and Albert Grant 
for the interest conveyed to them as aforesaid, and inter- 
est on such amount, and his reasonable expenses in that 
behalf, and that he ts ready to make a re-conveyance un- 
der the directions of the court for the benefit of all 
parties concerned in said railway on receiving 


r 
- 


compensa- 
tion as aforesaid. 

30. That respondents have no knowledge as to the 
truth of the allegations of said cross-bill in relation to 
the alleged purchased by said Hervey of the forty acres 
1] 


of land on which itis al eged in said cross-bill machine 


shops were erected, and have no knowledge as to whether 


or not the said Hervey afterwards mortgaged the said 
: land, but respondents are informed, and upon such _infor- 
mation charge that the said comveyances to Charles War- 
ing were not made for any fraudulent purpose but to re- 
lieve the said Paris and Decatur Railroad Company from 
debts which were then pressing upon it; that said War- 


_ 


} 


ing and Genis received the land embraced in said convey 
ances respectively as security merely for the sums ex 
pended by them for the purposes aforesaid, and are ready 
and willing on re-payment of said sums and interest, and 
reasonable expenses, to re-convey said lands under the di- 
rections of the court. 

37- That itis true, as respondents are informed and 
believe, and as alleged in said cross-bill, that Richard J. 


Rees. as receiver of said Ilinois Midland Railway (‘om- 
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pany, was indebted to the party referred to in said cross- 
bill for work done in the erection of machine shop at 
Paris, Hlinois, and that the claim of said party was by him 
assigned to said Charles Waring, and that said Waring 
has instituted proceedings to enforce said claim against 
said shops, but respondents charge, upon information and 
belief, that said Wari 


secking to enforce In good faith payment of money which 


ig. by such proceedings, is simply 
he actually advance. for the relief of said receiver who 
was then unable to pay the said party who had done work 
in the erection of said shops as aforesaid, and that said 
Waring on being repaid the amount he so advanced, with 
interest and his reasonable expenses in the premises, 1s 
ready and willing to release his claim on said shops in such 
manner as the court shall direct. 

38. That it is true that the said Charles Waring 
has caused a large amount of right of way to be con. 
veyed to him, as alleged in said cross-bill, but respondents 
are informed and believe, and therefore charge the fact to 
be, that said conveyances were taken by him without fraud 
in good faith, and for the relief of the several railway 


companies named in said cross-bill; that the owners of 


land on which said railways were built, in manv instances 


had not up to the time of the appointment of a receiver 
for said Illinois Midland Railway Company, been paid 
anything tor right of way; that after the receiver had 
been appointed many of such land owners threatened pro- 
ceedings to enforce their claims; that to prevent costs and 
other expenses the said Waring purchased from many 
land owners their clainis for right of wav and took deeds 


to himself for the lands involved in said claims. That 


said Waring now holds said lands so conveved to him for 


right of way, in trust for all parties interested in said rail- 


~ 


ee in tage 


ee ee ee 
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way, subject only to liens for the amount which he has 
paid, interest on such amount and his reasonable expenses 
in that behalf, and that said Waring is ready and willing, 
on receiving the aforesaid outlay made by him, to recon- 
vey all said right of way in such manner as may be 


directed bv the court. 


39. That respondents have no knowledge as to the 
truth of the allegation of said cross-bill in relation to the 
alleged intentions of the said Louis Genis « of freezing out 
“the general creditors of said railroad and railway com- 


: panies.” 


40. That respondents, as to all the general charges, 
and they are many, of fraudulent conspiracies and conduct 
on the part of said Waring Brothers; Louis Genis, and 
McKeen and Minshall, and said Hervey, in relation to the 
management of said railways, say that they have no know!l- 
edge whatever, and therefore do not admit that said 
charges are true, but, on the contrary, demand proof of 


the same. 


fi. That respondents nave no knowledge as to the 


truth of the allegations of said cross-bill, that the greater 
portion of the receiver’s certificates were issued before 
the Paris and Decatur and Paris and Terre Haute rail- 
road companies were made parties to said bill, and if 
such allegations shall be deemed material, respondents 


ask proof thereof. 


12. That respondents hereby deny all the general 
allegations of fraud and corrupt practices set forth in 
said cross-bill, and which have not already by this answer 


been denied. 
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Pa 
Respondents having fully answered, pray to be hence 
discharged, ete. 
Wueecer H. PeEcCKHA™M., 
Sol. for Lespondents. 
| ‘ i NI Ru Wit 4 OMPAns tl 
Pp i) t I< ( f Pia ind Terre Haut 
be aj ( . ‘ ) tf Dunhan t i Lib tialiv ti 
re ny ! | ( | ef ¢ ompany i i secor. a / 
i t! a ee! } 
Answer 
Of UU. T. Co. and Secor to cross-bill of Wallis ef eZ. 
a < 
hiled August 15, 1852. 
[xNirep STAtTeEs Crrcuir Court. SOUTHERN DISTRICT 
OF ILLINOIS. 
kobert (x. llervey cl al. 
Hlinois Midland Railway Company e¢/. al, 
now consolidated with other causes. ; 


The joint and separate answer of the Union Trust Com- 
pany of New York, as trustee, and James F. Secor, as 
rrustee. tO tHe Cf yss-bill of { 1) Willis <All i others, filed 


in above Cause ON the 22d day oO] August, A. 1). [S79. 


ross-biil as 


) } ' , —— 7a. Wc 
Respondents, for answer to so much of said ¢ 


hev are advised i 4s material for them to answer unto, 
\ ~ ta) i\Vs 
; ‘ +} . = . > o> ¢ | " | nz a “oe meat = ~ 
Pha ne’ \ (ill) tted Lilt Lie ga Kons of said cross-bil! 
1 1¢ 97) Td) sale reivyyyes oft The tlie ripali yi i 1T) ahove 
i : i \ het i : i wm, PERE s7aha : aa 


cause and the purpose of said bill, and the appointment of 
a receiver in said cause. on exhibition of said bill to the 
Circuit court of Edgar county, to be true. 

2. It ts true that said original bill was afterwards 


amended substanually as set forth in said cross-bill. 


3. Respondents have no knowledge as to the truth of 
the allegations of said cross-bill, that the Paris and Deca- 
tur Railroad Company caused the Paris and Terre Haute 
Railroad Company to be incorporated, and said Paris and 
Terre Haute railroad to be constructed and equipped with 
the means and material of said Paris and Decatur Ratl- 
road Company, and therefore do not admit such allega- 
gations to be true, but if such averments are matertal de- 


mand pre ¢ yf. 


4. That respondents have been informed that the Paris 
and Decatur Railroad Company and the Paris and Terrg 
Haute Railroad Company respectively executed deeds 
of conveyance of the property and franchises to the Peoria, 
Atlanta and Decatur Railroad Company, as alleged in said 
cross-bill, but whether such conveyances were made in 
pursuance of a contract or agreement between Robert G. 
Hervey and Waring Brothers and Grant Brothers & Co., 
as stated in said cross-bill, respondents have no knowledge, 
and therefore do not admit such statement to be true, and 
if material ask for proof thereof. 


5. IR¢ spondents do not know that at the time said deed 


of convevance was made bv said Paris and Decatur Rail- 


‘larce amount of 


_— 


road Company said company had a 


7* ° ** , . 
1” stock and supplies and credits,” and donot admit 


SLC h Lo h ive been the t te That whether said Paris and 


Decatur Railroad Company, at the time of said convey- 


] 


ance, was “earning large revenue in excess of their 


ee ern) 


Wal \ 


Said ¢ 


> - 


° * 


it the same to de lrue 


mses, as alleged in said cross-bill, respondents are 
dvised, but in view of the fact that said company did 
y the 1 rest on its first mortage bonds which 
hor before said conveyance was made, 
mdents do not admit that such statements are true. 
ite spongients limit that after said deeds of convey- 


} 


Were maae, Ue i 4 ria. \t lanta and | JYecatur RR ail- 


KX cormppuns Mm rates “ the said three several ines ot 


; 
- 
— 
— 
/ 
-_ 
- 
. 


|.” and respondents aver that 
he time said The is Midland Railway Company Was 


din the hands ofa recetver and since bv the several 


Crs, id three railwavs have been operated as one 
iking 


Whether the Peoria. Atlanta and Decatur Rail- 
Company changed its name to Illinois Midland Rail- 


Company in pursuance of a contract, as alleged in 
4 . ‘ 


, *47 } | ’ % , 
reySNS-TVLT. We spondents naive no KRHOWedge and aio not 


Respondents do not admit that the said: deeds of 


trustee and ces/ue gue 


“trust between the Peoriase Atlanta and Decatur Railroad 


oe ‘ nies “1 : 
Typ tTd\ and Live COM PRunants WW) Stl cross-bil] ana 


9 oe er) a ee sf fl 1e 
° OLroe4rs, cis «lt ad (i Jf) Sard Cross-Dill. Du cts tnat im cb Que ~~” 
t10n Of law rather than a statement ol tact, respond an 
, . : ¢ ¢ | ‘ ‘ at . ? 17 . . 
eaves is decision to the court, if the question shall become 
' | 
maierial na tinal Neary ry herein 
; 4 ‘ } ] } . + > ; + 
» It is-true, mortgage bonds and deed of trust to 
, , , ; ‘ 
secure the same were executed by the Illinois Midland 


. ‘ , , . 
iwayv Lompanv: re spondents ao not know that the 


ments Of Sald Cross-Dill mn re lation to the purpose ol 


“ 


; : : 
issue Of bonas are true. and therefore do not admit 


ame, and ask for proot thereof. 


Se ell 


ee 


; 


abe | 
10. Respondents are not advised that said deeds of 


~* 
; 
: 


‘ Tae 99 . a¢ ‘ 
convevance etected a ”* consolidation of said Peoria, 


% 


Atlanta and Decatur Railroad Company, Paris and 
Decatur Railroad Company, and Paris and Terre Haute 
Railroad Company, and theretore neither admit-nor deny 


4 ’ + . = . . 
that such was the etiect of said convevances, but Suodmit 


. ‘ 
the question tO the Court. 


il. Respond nts have no know ledge as to the truth 


‘| 1] t-« 38 * : | ] zs ‘ . 
of the aliegation that the $280,000 Donds issued by the 


Paris and Terre Hlaute Railread Company had not been 


is * 
Ciis;)) 


. . . . , 
Osea OT al the lime Said COTATI executed ILS deed ot 


' 


convevance of its property and tranchises to the Peorta. 


Atlanta and Decatur Railroad Company, and theretore 


go not admit the truth of such aliegation, and ask for 


prool thereot. 
12. Respondents deny that compldinants in said cross- 
bill and other creditors of the same class have equities 


SUPECTION Lo those of holders of the several issues of bonds 


Mmaae by said several railroad COMIpantes., 


13. As to the allegation of said cross-bill in relation 


_~ 


lo exchange ol bonds, respondents refer to the bills for 
oreclosure filed by said respondents in the suits of L mion 
Trust Company. as trustee, vs. Paris and Decatur Rail- 
road ef a/s.: and James F. Secor, as trustee, vs. Ilinots 


Midland Railway e/ a/s.. now consolidated with said cause 


> a ] ] ° ] ° a ¥* 
Wn white hh; tTnis answer 18 filed, and aiso reter to the answers 


thed by re spon lents to the ¢ ross-bills in) said causes and 
to the answers of respondents to the bill of complaint in 

we cause of Kansgs Rolling Mill Company to Illinois 
Niidland Railway Company e/ a/s., now ce nsolidated with 
Scl dl tbove severa yt hie rena ned causes for greater certainty 


_ ae” 


' <— odie : . 
Aner alLlIOnsSs of said hills and answers 8o Tat 


-_- 


make the 


, 
590 


is they relate © such exchange of bonds. part of this 


inswer. 


14. Kespondents have no knowledve as to the truth 


ore 
tf the allegation of said cross-bill in relation to the issue 
of capital stock of said several! railway companies and as 


to the disposition of the same. 


15. Respondents have no knowledge of the. alleged 


fraud and collusion between cli ers parties St) ¢ ontinuously 


ind persistently urgec oo said cross-bill, and therefore do 
not admit the same. 
| 4 ; ] . 
10. Ie eSponaents have no knowledge that any fraud 


was practiced by said railroad companies,.or any of them, 
rod by Waring Brothers and the Terre [laute and Indian- 
ipolis Railroad Company in reference to rolling stock at 
one time owned by said Paris and Decatur Railroad Com- 
pany, and therefore do not admit the truth of the allega- 
tions of said cross-bill in that behalf, and demand _ proof 
thereof. 

17.. It is true that said Union Trust Company as trus- 
tee did file its bill to foreclose the deed of trust made by 
said Paris and Decatur Railroad Company to secure its 
issue of bonds, and that s Lidl James I, Secor. as trustee, 
did file his bill LO fore¢ lose the deed ot trust made by the 
Peoria, Atlanta and Decatur Railroad Company securing 


‘ts issue of first morteage bonds. and that said causes con- 


ae 
solidated as aforesaid are now pending in said Circuit 
court of the United States. 
Unton Imust Co. or N. ¥., 
By Wuegier H. Pecknam 


James F. Secor, 7rusfee. 


2 men adage = me, 


——— 


Answer of Complainants, 
Except Hervey, to Cross-Bill of Willis e¢ a/. 


UNITED STATES CircuItT Court. SOUTHERN DISTRICT O} 


ILLINOIS. 


Robert G. Hervey ef a@/s. 


. 
a 


lillinois Midland Railway Company e/ als.. 


As Consolidated \\ ith Other Causes. 


The answer of all the complainants, except Robert G. 
Hlervey, in the original bill as amended in above cause to 
the cross-bill of Jacob Willis and others filed in said 
Cause, 

Respondents, for answer to so much of said cross-bills 
as they are advised it is material to answer unto, say: 

That the allegations of said cross-bill as to the creation 
and organization of said several railroad companies are 
true. 

That respondents have no personal knowledge as to 
the other matters set up in said cross-bill, but respondents 
have been informed, and believe, that the answers ot the 
several railway companies, and of the Union Trust.Com- 
pany of New York, as trustee, and James F. Secor, as 
trustee to said cross-bill, fully. and correctly meét such 
other matters so set up in said cross-bill, and respondents 
therefore here refer to said several answers, and make the 
same part of this their answer. | 

R. L. McKiniay. 


Solr. for Complts 


he 


Hoo 


Answer of Complainants, 


xcept Hervey. to Cross-Bill of Dunham ef a/. 


L NITED STATES Circurr Court. SOUTHERN DISTRICT OF 
[LLINOIS, 


Robert G. Hervey el als. 


~ 


Mlinois Midland Railway Company e¢/ als. 
As Consolidated with Other Causes. 
‘The answer of all tne comp ainants, except Robert G. 
Hervey, in the original bill as amended in above cause to 


William S. Dunham and others. filed in 


the cross-hill of 
said CAUSE, 

Respondents, for answer to so much of said cross-bill as 
they are advised itis material to answer unto, sav: 


That the allegations oft said cross-bil] as to the creation 


ind organization of said several railroad eompanies are true. 


That respondents have no personal knowledge as to the 
other matters set up in said cross-bill, but respondents 


} 


have been informed, and believe. that the answers of the 


several railway companies and of the Union Trust Com- 
pany of New. York, as trustee, and James F. Secor as 
trustee to said cross-bill, fully and Corres tly meet such 
other matters so set up in said cross-bill, and respondents 
therefore here refer to said several answers and make the 
same part of this their answer. 


KR. L. MCRHRINLAY. Solr. for Ce mplts, 


Kiled August 24, 1882. 


Re cat of the co except Elers \ t origin 
Ls ended, to answers of Illinois Midland Railway Company, 
Paris and Decatur kK ailr ada € MnpaAnhY a id Paris and Ferre Haute Rail- 
road Company, and replication of Secor to answers ot Dunham et al 
and answer ot Illinois Midland Railway Company, filed August 24 


INS? ] 


Answer of Warings 


5 , 


To bill as amended. Filed Sept. 7, 188 


tv 


In true Circurr Court or tur UNirep STATES FOR 
THE SourHuerN District oF [Litots — June Tero, 
A. D. 1882. 


Abe Freidenberg 


Paris and Decatur Railroad Company and T 
others. as consolidated with other causes. 


The answer of William Waring, Henry Waring and 
Charles Waring, to the bill of complaint as amended, tiled 
in above entitled cause by said Abe Friedenberg, com- 
plainant therein. 

Respondents, for answer to so much of said bill as thes 
are advised it is material for them to answer unto, say as 


follows: 


rst. That the allevations of said bill in relation to the 


a) 
organization and powers of the Paris and Decatur Rail- 
road Company are true. 


zd. That the allegations of said bill as: to the execution 


of bonds and of a mortgage to secure such bonds by the 
Paris and Decatur Ranroad Company are true, and that 
the copy of said mortgage made an exhibit with said bill 
Is a correct copy. : 

3d. That the allegations of said bill in relation to the 
non-payment of interest on saitd bonds bv said railroad 
company are true. 

ith. That it is not true that the said complainant 


Friedenberg, at the time of the filing of said bill, was the 


r OF al least L majority Of the bonds of 
said Paris and Decatur Railroad C moany the? oatstand- 
inv, unredeemed and unpaid. 

sth That the all ri ions of said bill in relation to the 
organization of the Peoria, Atlanta and Decatur Railroad 
Company and the Paris and ‘Terre Thkaute Ratlroad Com- 
pany, and the execution bys: 1c companies respectively 


a rd deeds cp rus. SVCUrin’ sac bo ads. are sub- 


Oth. That itis true that the Peo . Atlanta and De- 


| ] ef ? » 1 .* 4 }> e 
Paeddd & UTD PLT puren is¢’ Le Salad lils and 


Swe 


Decatur and Paris and Terre HTlaute railroads. and by 


. ‘ ’ } } } ~ ° a 
Virtue oft SLC) prune nase claimed to own the Sal | railroads 
17 6 i ‘ « . ] - + > ’ ¢} ‘ » : 
and all the property and franchises of the said Paris and 


Decatur ana Paris he ‘Terre 1 | LLL ec railroad companies, e 
and that after such pure hase the s He Peoria. Atlanta and 
Decatur Railroad Company changed its name to that of 
the Hlinots Midland Railway Company, and by the latter 
name has since operated all three of said railroads as one 
undertaking. 

7th. ‘That after said purchase and change of name the 
said [linois Midland Ratlway Company tssued its bonds 
and executed its deed of trust securing such bonds, as al- 
leged in said bill, but respondents do not admit that the 
allegations of said bill, as to the purposes for which said 
bonds were tssued are true. and deayv the same. 

Sth. That it is true that the validity of the said pur- 
chase by said Peoria, Atlanta and Decatur Railroad Com- 
pany of the property and franchises of said two other 
companies, and of the issue of bonds by said [linois Mid- 
land Railway Company, and tts deed of trust made to 


SCCUTe such honas. is disputed by creditors and other 


5 


or 3 


hat the question 


persons interested in said railways, and t 
of such validity wil! be tested in said CAaAUS’S, AS claimed n 
said bill. 

goth. Respondents have been informed, and therefore 
charge the fact to be, that said purchase by said Peoria, 
Adanta and Decatur Railroad Company was without any 
warrant whatever in law: that the bonds issued by said 
Ilinois Midland Railway Company and the deed of trust 
securing same were and are not a lien upon the said Paris 
and Decatur and Paris and Terre Haute railroad com- 
panies” pre Perty and franchises SO) assumed to be pur- 
chased as alores vidi. and that said decd of trust is «cl 4 harge 
only upon the line -of railway and franchises vested in said 
Peoria, Atlanta and Decatur Railroad Company before 


said purchase Was made by said company. 


roth. That at the ume of the purchase of said 
Peoria, Atlanta and De atur Railroad Company respond- 
ents, as a tirm in the name of Waring Brothers of 10 Vic- 
toria Chambers, Westminster, London, England, and 
Mess. Grant Brothers & Co. of Lombard street in said city 
of London, were respectively the owners and holders of a 
large number of said bonds tssued by said Paris and De- 
catur Railroad Company; that afterwards said two firms 
exchanged the said bonds so held by them respectively 
for bonds issued by said Illinois Midland Railway Com- 

, 

pany: that such exchange was made in pursuance of cer- 
tain contracts entered into at London aforesaid between 
said firms respectively and Robert G. Hervev: that by 
said contracts said Hervey agreed to deliver to said tirms 
respectivels bonds to be issued by the Illinois Midland 


Railway Company, which should be a first lien and 


charge upon the said several railways which were after 
wards united by purchase, as aforesaid, as the Illinois 
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Midland railway; that by said contracts said Hervey 
agreed that the said three original railroad companies 
should be consolidated together under the laws of Ilhnots. 
and that afterwards bids should be issued by the consoli- 
dated company which, by the terms of said contracts, was 
to be ca led the Llinois Nlidlar d Railway Company ; that 
said [linois Midland Railway Company, soon after the 
purchase and change of mame as aforesaid, issued its 
bonds to the amount of P4.07 5.01 OO, and its deed of trust 
to secure such bonds, which said bonds were by said 
Hervey taken to London aforesaid; that the Illinois Nlid- 


as aforesaid by said two 


— 


land bonds taken in exchange 
lirms respectively were bonds of said series so taken -to 
London as aforesaid by said Hlervey: that about the time 
said Paris and Decatur bonds were exchanged by said 
two firms respectively for [Illinois Midland bonds of the 
series last aforesaid, a question was raised by said two 
firms at Lendon aforesaid as to whether the name of the 
said three railway companies had been legally changed to 
that of the [Hhnois Midland Railway Company before the 
date ot the issuance 7) said SeTICS ot [ilinois Midland 
bonds: that it was ifterward agreed between the said 
Hfervey and said tirms’ respectively that ‘a new issue of 
bonds should be made by said Hlinois Midland Railway 
Company in the same amount as said first series: that, in 
pursuance of said agreement, said first issue of bonds ot 
said Hlinois Midland Railway Company was returned to 
lilinois to be canceled upon the proposed new issue being 
completed: that suid new issue was made, and that the 
linois Midland bonds referred to in complainant Freiden- 
berg's bil] are the bonds of said new issue, the said first 


series ol bonds having been canceled and destroved. 


* 


bith. That said Waring Brothers at the ttme of said 
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exchange of Paris and Decatur bonds for Illinois Midland 
bonds, relied upon the representations made by said Her- 
vey to them, that said Illinois Midland bonds were a first 
lien, as aforesaid, upon the property and franchises of the 
three railway compames, which had been united by pur- 
chase, as aforesaid. and that said: three sectional com- 
panies had been consolidated under the laws of Illinois: 
that said Grant Brothers & Co. also relied upon the like 
representations when they exchanged their Paris and 
Decatur bonds for Illinois Midland bonds: that at the 
time of said exchange there were encumbrances by way 
judgments upon one or more of the lines of railway, which 
united, composed the Illinois Midland railway, the enist- 
ence of which said encumbrances was at the time of such 
exchange unknown to said two firms, and such encum- 
brances were prior in date and out-ranked the bonds 
issued by the Illinois Midland Railway Company and said 


deed of trust securing said bonds. 


i2th. That it was agreed between said Hervey and 
said two tirms, respect ely, that they respectively should 
receive the same number.of bonds of said new issue that 
they had received of said first issue of Ill» ois Midland 
bonds, and that said firms respectively received the num- 
ber of said new Issue they were entitled oO under said 
agreement. The tact of the proportion going to said 
Grant Brothers & Co. having been received by an agent 
of said tirm, however, being in dispute, as will be seen by 
reference to the answer of said firm to the bill of com- 
plaint in the suit of Kansas Rolling Mill Company 7. 
linois Midland Railway Company and others, and by 
reference also to said bill: that said Grant Brothers & Co. 
afterwards sold to said Waring Brothers, respondents, all 


the sectional bonds and Illinois Midland bonds in which 


they had any interest, and that said Waring Brothers. 
respondents, are now the owners of the same, as well as 
roe su tional Donds and [linois Midiand bonds ob- 
from others than said Grant Brothers & Co. 

I 3th That re spondents, cis holders of said Paris and 
Decatur railroad, which were exchanged for bonds of 
sakd Hlinois Midland Railway Company, are in equity 
ntitled to have said Paris and Decatur bonds decreed Lo 
be a charge and lien upon the said railroad and franchises 
of said Paris and Decacar Railroad Company to the same 


’ , +” * 
extent as they would have been hens had such exchange 


14th. That said Paris and Decatur bonds held by 
said Grant Brothers & Co. and said Waring Brothers, as 
_ | } - 
foresaid. were not surrendered by satd tirms. or eithet 
f them. to said Paris and Decatur Railroad Company, 
vr said Uhnois Midland Railway Company, or to the | 
iy of . 1 | " Sa ce ol t fTreire?l eo os “y c ‘ ] by ] { . ; ie 
riuste mm ine GQeeas OT UFUSi cul Wy alld midis — £2 
haneve or cancellation. but that respondents mean by 
their preceding statements in this answer that said Parts 
and Decatur bonds were exchanged for Illinois Midland 
] ] 


iy mds: that said Paris and | Yecat ur bonds We>re delis ered 


' ; ee 1 . 1} ee ’ 
Oa p iriyvy Whoo held sald | Lino Niidland Donds mm Lon 


‘ , } 

teler aforesaid. tor sad llervey: anid that LHe exchange 
| be completed only 01 id Her 

fT Ponds wes to de co pe c*{ oOniv on the sald eTves 


furnishing Iilinots Midland bonds which should b 
PULP TIS IIS LOS mand YOrIGIS, Wiil€d 1) SPOuUuld { «i 


™~ 


Iirst Hen as a consolidated security on the Loree Traluwavs 


) Le 
Yee pt als tO uNneNcHha red sectional bh nis: and that 
oa . ar ’ 5 on se ; y a. : = 1 i 
m said Grant Brothers & Co. and Waring’ Brothers 
, ; = s a Nic) — , -= 
aiscovering that said Hlinots ; lidland HDonas were no 
es , } .* 9 . } 
SSUiC’CL TV a COMI ny formed \ a cConsondation unde 


. ‘ . " : 
i . . ; ,» ‘ ' Ts. iy ays : } +7 y 
‘AS 6] i ‘Jia 8 f Sctidi LOTe'4 SCC LION aI qf [1}}) i! . oe siti 


} ‘ ; ™ i . ~ ’ .o 1, : 2 ] , 
Lhult Salad Ondas Were not a Hrst ¢ nareve and len upon 
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said three railways and the franchises of the several sec- 
tional companies, they at once asserted their right to 
have and hold thie said Paris and Decatur SO delivered 
for exchange as first liens on the property and franchises 
of said Paris and Decatur Railroad Company, and have 


>. » . ’ . 
SInce hitherto Claimed Sue h riohts. 


l. The facts in reference to the exchange of Paris 
and Decatur bonds for Illinois Midland bonds by said 


Grant Brothers & Co. and Waring Brothers, these re- 


spondents, are more fuliv set out In the answers oft saic 
; ‘ ? : fan } ’ >} } ot] } st : : . ‘cl ; a 4 
firms | SPecrively °c Ue G complaint In Said sult oi 


Kansas Rolling Mill Company 7. IIinois Midland Rail- 


wavy Company ef a/., which said suit 1s consolidated with 


the sult in which this answer 1s filed. and other causes. 


: eb “Ye a , = 
and respondents here refer to said answers In said roumng 


‘* + , a 1 - . j ° i ’ 
mili Case, ANG MaKe the Same, SO fail cts applicable, part 


of lois answer. 


roth. Phat re spond nts.are informed and beheve that 
. ’ ' ) = ] % Om ‘ “ 
the ] aris and | ecatul Railroad \ OMpany nas no mterest 


in the said branch railway running from I[lervey Cit 


~ i +e« 
aoout three miles toward \Nlattoon. and that the answet 
ol a. (genis Yerein correctly states the tacts in relation to 
s1d branch. 

_ ] , ] . ‘ ] . ¢ | ? Ces > ei : igs 

I7th. Respouden Ss deny that the time of th Sale O} 
_ a . re } ; = ’ ee. 
Liic | aTIS and Dex LLUur ranwroda and tram nmises DV the | aTis 
and Decatur Railroad Company, such property and tran- 


1 3S . ‘ e al a % ’ ™ * aoe , oa 
ChHISses Were worth mor nth) LOY bonded ana floating ln)- 


} ? ’ ’ ’ , we ’ 
debtedness of said companv: and further deny that said 


. ‘ . . . . + . " 
Hiroad Was then in yood conailion and running order, 


oa : : oe | ; 
was fairly well equipped with rolling stock which had to 


rid i] i all | 
ch OTC CNLCNL Deen pretlai lor, as dhieged ili said bill. 


eceiver was appointed at the 


ea IO at 


a eR 


' 
: 
; 
{ 
: 
i 
a) 
' 


f M > 


suit of Robert G. Tlervev. and that the Illinois Midland 


‘% ' } } 


, , — , 
rauiwaYVY Was pode Cd in fis hands, and Lhadit Said railway has 


} ’ ’ ’ . 
een ever since operated OV Said recelVer and DIS SUCCeS- 
“(TS 
' ;, , , eee 
' . - rr . ‘ ‘ ‘ . sees ' . . . 
Pou. Resp madcnts adeny that the ruriscli lion of the 


.* - s 1}: : a oan 
C ircuit cout 2) kdoai COUNTS Llinois. ynwhoich said sult. 
Commenced DV Said llervey. as aforesaid. ceased m the 
inatter of said suit on the tiling of the peution and bond 


for re noval of said ca t* §O the federal court hy (srant 


> 4% ; ‘ Bai } ae 1} 
brothers WN LC O.. as Claimed in said ti 


true that the order made bv said 
Circuit court of Edyvar county. and certificates of indebted- 
ness issued by said receiver in pursuance of orders made 


by said court after the tiling of said petition and bond are 


ee Th . : ‘ er ‘ — : . oo im 
Z2iSt. nat sw not true [nat Said receive) oY Collue 
. } 4 s ° ) . : 
sion with respondents, during the interval between the 
“— : : om | . ot : 
ihng of said petition and bond and the removal of said 


. , 7. ' : ] “4 . ee: , } «) ae ; ‘. , 
CattIse TIO Sale federal COUT ts ripped ihe said ramuroad ot 


its rolling stock and “ operated a systematic course of 
spoliation against said Paris and Decatur Railroad Com- 
“pany for the benefit of the parties so conspiring and 
pose of furnishine the oOcca- 


~colluding, and for the pu 


*sion tor the issuance of certiticates without proper con- 


“sideration therefor tor the payment of maney hy Siildl 
. . * 4 , si . ; | - , 
‘receiver to said \W aring brothers, which were expected 
io nAVEe a Priority 1) prey ment over the Darncis of said 


‘ 


| 
Paris and Decatur Railroad Company. 
22d. Phat it is true that the Union Trust Company ot 
’ ° } ’ ! a 
New York. was made a partv defendant to said Herve 
sult. and that said Cause Waals removed to said C‘ircutt court 


| ; , - -. hit 
of the United States, as alleged in said bill. 


COO 


23d. The allegations of said bill in relation to the filing 

of a bill by the Union Trust Company of New York to 

foreclose the deed of trust made by the Paris and Deca- 

tur Railroad Company, as aforesaid, and as to the scope 

” of said bill, are substantially correct; reference to said 

bill so filed by said Union ‘Trust Company is hereby made, 
and the same asked to be taken as part of this answer. 

24th Respondents deny that the position of the Union 

Trust Company of New York, as trustee, under said 

Paris and Decatur deed of trust. 1s inconsistent with its 

position as trust¢ce unde said [linots Nlidland deed ot 

trust: and respondents charge that the course pursued by 

said Union Trust Company in stating the claims of the 

alleged holders of bonds issued by said Paris and Deca- 

tur Railroad Company, as stated in its said bill for fore- 

closure, 1s Hust and fair, ana that complamant, Freiden- 

: 


berg, .has no ground of complaint whatever tn that 


behalf. 


25th. That as to the allegations of said till of com- 
plaint tiled by said Freidenberg, claiming that the said 
Union Trust Company should foreclose the said Paris 
and Decatur deed of trust without any reference to other 
deeds of trust, and without any reference to said purchase 
of said Paris and Decatur railroad. and of the operation 
of said railroad as part of the Illinois Midland system, re- 
spondents say that an inspection of said bill shows that it 
would have been impossible for the said Union Trust 
Company to have toreclosed said Paris and Decatur deed 


of trust in the manrrer as desired by said complainant. 


26th. Respondents deny all the general allegations of 
said bill charging the receivers of said railroad with ims 
proper practices in connection with respondents and others 


in the issuing of certificates of indebtedness and expendi- 


O1O 


tures of large sums of money for the bengtit of respond- 


ents and orners: and further deny that the revenues of 
said railway have been wasted and misapplied: and as all 


sud Charges OF mmproper practices are Gene ral « harges 
‘ . . | , 
respondents can ont answer them by this general aec- 
nial thereof. 
— . x oe 1 ‘Hy P We 
27th. Phat the ailegations of sa d bill as to the liti 
s ee ie : | . is 
alions mentions doin said bill Demy delaved. and are now 


being conducted: only ™ the interest of the receiver of 
said property and others in collusion with him for the 


——s 


PUPPpose of + desporling said roads.” ire untrue. 


28th. “That the itigvgations mentioned in said bill of 


wy 
sie eae ] , , , ' ‘ ? 
complaint have long been and are now ready tor a tinal 
| . ° } - ] 
hearing, and such hearing thereof has been pressed upon 
said court from time to time, and that on such hearing, 


all the questions involved in complamants bill herein wall 


be submitted to and determined by said court: that this 


suit by complainant Friedenberg was and ts) wholly 
necessary to protec! his interests as a holder of bonds of 


said Parts and Decatur Railroad Company. 


2oth. ‘The allegations of said bill, in’ relation to said 
proceeding by quo-warranto and its alleged results, ar 
untruc, 


ee 
2. 4 


. we i : | bys] “en “gat »y*p, PRC TER 6 aid 
lions O Sil pease 113 THLE Cie ew) Salt 


om 


30th. «The al 
Waterbury suit. are incorrect. 


cy 
~ 


3Zist. Respondents have no knowledge of said alleged 
suit of George Tl. Motler against the Hlinois Midland 
railway, and if said allegation be material, ask for proot 
thereot. 

32d. Respondents deny that complainant, in the bill 
in this cause. will be injured unless the said Paris and 


Len atur deed of trust he foreclosed by itself. = and with- 


~ = 


OL! 


“out complication with other bonds or mortgages in 


“which he has no interest. 
33d.° That it is not true that there are persons in- 
terested in said railway property who are necessary 
parties to said foreclosure proceedings, and who have not 
Deen made parties LHere.o, 
34th. Respondents deny that all orders of court per- 


° ° . *.9 ‘ ’ . } 
mittine receivers to issue certificates should be rescinded. 


uy 

38th. Respondents aver that after the said Grant 
srothers & Co. had tiled their said petition and bond for 
renewal of said cause from the Circuit court of. Kdgar 
county, Hlinois, to said Circuit court of the United States, 
the court last named decided on a motion to remand that 
said court could not entertain jurisdiction of said cause, 
on the ground that with the parties then appearing to the 
record in said cause, the same could not be legally re- 


moved to said United States court. 


36th. That respondents are informed and believe, and 
therefore charge the fact to be, that said Freidenberg, the 
complainant in this cause, purchased such bonds of the 
Paris and Decatur Railroad Company as he held at the 
time of the filmy of said bill, long after the purchase 


aforesaid. of the said Paris and Decatur railroad and with 


full knowledge of the management of said railway prop- 


erty by the several receivers in charge of the same, and 
that receiver's certificates of indebtedness had been issued 
covering the said Paris and Decatur railroad, as well as 
the other portions of said Illmois Midland railway, and 
that said complainant, in consequence of such complicated 
and embarrassed condition of said railway companies, pur- 
chased his said bonds for littke more than a nominal price 


or consideration. 
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37th. [tis not true that the Paris and Terre Haute 
railroad was constructed “ out of the funds of the Paris 
‘and Decatur Railroad Company,” as alleged in said bill. 

3th. It is not true “that no moneys whatever were 
‘derived by said Paris and Terre Haute Railroad Com- 
‘pany from the subscriptions made to its stock, and that 
‘said stock subscriptions are colorable and fictitious: that 
+the bonds in said original bill mentioned, of said Paris 
‘and Terre Haute Railroad Company were never sold, 
‘and that the only source trom which moneys were de- 
“rived for the construction of the Paris and Terre Haute 
“railroad was the Paris and Decatur Railroad Company,” 


as alleged in said bill. 


3zoth. [tis not true that the Paris and Decatur Rail- 
road Company * furnished all the ties, bridges, rails, spikes 
“and other material and railroad supplies which enteretl 
“into the construction of the Paris and Terre Haute rail- 
‘road, except about tive miles of the east end of said 
+ railroad,” as alleged in said bill: and it is not true that 
the Paris and Decatur Railroad Company used * its own 
“trains and locomotives for construction trains.” and “that 
“it furnished and paid for the labor expended upon the 
‘grading and construction ” of said portion of said Paris 
and ‘Terre Tlaute railroad. 

goth. Tt is true that the Terre Haute and Indianapolis 
Railroad Company did aid in the construction of the Paris 
and ‘Terre Tlaute railroad, and it 1s further true that said 
railroad company claimed to be a creditor of the Paris 
and Decatur Rathroad Company to the extent of such aid 
SO GIVEN, and that the advances so made Were afterwards 
repaid by the Paris and Decatur Railroad Company. 
but respondents aver that the amount so repaid by the 


Paris and Decatur Railroad Company was less than the 


rentals properly chargeable against said company for the 


use of the track and other property forming the Paris 


and Terre Haute railroad, reference to which rentals will 


be hereinafter more particularly made. 


The Paris and Terre Haute railroad 


was built 


by Robert G. Hervey. under a contract between him and 


the Paris and Terre Haute Railroad Company; the said 


llervev made sub. contracts with various persons for the 


gvrading of the said railroad, and such work was done in 


pursuance of such contracts: that all the tron rails used in 


the construction of ‘and none but 


iron rails 


were used) were purchased by said Hervey personally 


and that none of the money used in payinent for said rails 


was furnished by said Paris and Decatur Railroad Com- 


pany and that all the other materials used in the con- 


struction of said Paris and ‘Terre Haute railroad. except 


furnished by the Terre Llaute 


and Indianapolis Railroad Company, as part of its aid 


aforesaid. were furnised by said Hervev. 


Immediately after the organization of the Paris 


railroad. and 


Was COl- 


SLrud ted the said company obtained a lease trom the Terre 


‘company, whereby the 


Haute and Indianapolis Rail 


latter company. leased to the former company the jomnt 


usec oft the Lr k ot the ‘Terre Hlaute and Indianapolis rail- 


] 


llaute. Indiana. 


extending trom 


of September, 157 3; 


for thirtv vears. trom 


said Paris and 


Wiis stipulated Im Sal 


sold to the Paris 


‘Terre Haute railroad 


Paris and Deca- 


and Decatur Railroad 


railroad com- 


’ ' , im 
tur and tne Peoria. 


panies, or a company tormed by the consolidation of said 


two last named comp umes. or 1f the Paris and Terre Haute 
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* 


Railroad Company should be consolidated with either or 


both of said two other companies. then such company or 


companies so leasing or purchasing er consolidating with 


» . s . . ‘ 1 
tLe Paris and Perr llaute Raitroad \ OTIPany should 
— . P } ' ‘ . _* 
1 ive all the riohts of said last named COTTE PAIN unde? Silldi 
lease. 
; r a | e } ] ‘ j , _ 
p3d.- That before the purchase by the Peoria, Atlanta 
ind Decatur Railroad Con pany of the Paris and Decatur 
and Paris and Terre tlaute railroads. referred to in said 
} } ' ‘ ‘ ' af , . ' 
bill, and for a pertod of about ten months. the Paris and 
Decatur Railroad Company nad the use and occupation 
" , ‘ , . . _" . . ¢ 
of the Paris and ‘Verre: Tlaute railroad, and during: said 
’ } 1) +} r } : ) ei P } 
period FECCIVEG on teee TeV Carew Gre said | aris and 
, . ‘ , ‘ , ! . 
Perre Llaute ra lroad. and paid no rental for such use ana 
‘ ] ‘ } ) . ‘ - " } 
occupaney, except that the Paris and Decatur Ratbroad 
Company was charged by the Terre Tlaute and Indian- 
} ) } ] ’ th ll eon . ] | 
APOLIS < uiroad | COLED PALIT With certam sums advanced by 
the latter company, for the Paris and Terre [Tlaute Rail- 
oO between ten thousand and 
] j 1] } ’ } ‘ ‘ 7 
eleven thousand dollars. and the Paris and Decatur Rail- 
’ ‘ ‘ + } ° 
road « oOmMpany also advaneed some monev and supplies 
tc)? t hye PProris and ¥ ge € 1 | tule Rathroad Company, Which 


the Paris and Decatur Railroad Company was entitled to 


path. \ far rental tor the use of the Paris and 
Perre Haute railroad by the Paris and Decatur Rail- 
road Company, in addition to the amount contracted 
to be paid by the Paris and Terre Haute Railroad 
w Terre Tlaute and Indianapolis Railroad 
Company under said lease during said pertod of about ten 
months, would be equal to the amount expended by the 
Paris and Decatur Railroad Company on account of the 


Paris and Terre Llaute Railroad Company, including the 


——— 
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amount: with which the former company was charged by 
the Terre Haute and Indianapolis Railroad Company on 
account of the Paris and Terre Hlaute Railroad Company. 

435th. Respondents deny * that all the property of said 
* Paris and Terre Haute Railroad Company, including its 
“right of way, track as constructed, bridges, rails, rolling 
“stock and othe property of ev, ery sort and kind what- 
“soever, became and was the property of the said Paris 
“and Decatur Railroad Company, and under the pro- 
“visions of said mortgage became subject to the lien and 
“operation thereof and subject to the pavment of the 
“bonds held ~ by the complainant, as alleged in said bill. 

y6th. ‘The Paris and Terre Haute Railroad Company 
issued its first mInortyayve bonds to the amount of two hun- 
dred and eighty thousand dollars, and secured the same, 
as charged in said bill, sold the same tor value, and all 
said bonds are now outstanding and unpaid in the hands 
of respondents as owners and holders thereot. 


p7th. It is not true that respondents, in * combination 


+ and collusion” with “ persons having the management 
+*and control of the Paris and Decatur Railroad Com- 
‘pany, in the summer of 1874, “collusively and fraudu- 
‘lently run off from said road and into the State of In- 
“diana, a large amount of rolling stock, which was the 
o6 property of said company. 

Sth. Phe rolling stock alleged to have been * collu- 
“sively and fraudulently run otf from said road,” was in 
fact in good faith sold by the Paris and Decatur Railroad 
Company to the Terre Tlaute and Indianapolis Railroad 
Company for its full value, without the Knowledge of re- 
spondents, and that such sale was made to prevent such 
seized and sold on execution against 


te : 
rolling stock being 
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the Paris and Decatur Railroad Company: that about 
sixteen months after such sale, respondents purchased the 
said rolling stock from the said Terre Haute and Indiana- 
polis Railroad Company in good faith, paving its full value 
in] cash, and Lite! wards sol said rolling stock Lo (seorge 
Dole, as receiver of the Illinois Midland Railway Company, 
under a conditional contract, by the terms of which said 
rolling STO k Was tO he marked “the property of Waring 
‘ Brothers.” The allegation of said bill that said receiver 
‘issued to said Waring Brothers his certificates for a very 
‘large amount. to wit. the sum of two hundred thousand 


‘dollars or upwards in pretended purchase of said rolling 


‘stock,” is untrue: but on the contrary respondents aver 
hat they sold said rolling stock to said receiver for about 
seventy thousand dollars, being about the price paid 
therefor in cash by them, as. aforesaid; that in fact the 
certificates issued for said rolling stock represented the 
price paid and interest included according to the terms of 
the contract of sale. © Respondents deny that said rolling 
stock was subject to the len of the mortgage executed 
by the Paris and Decatur Railroad Company securing its 
irst morgage bonds, “and that such len ts prior and. 
‘superiol tO any change thereon under said receiver's 


‘oy tite Ates in any other way. . 


yoth. [tis not true that respondents have long since 
ceased LO be the OWheTS, TO ATT extent, ol either bonds or 
stock of the said Paris and Decatur Railroad Company, 
but on 


the contrary, respondents are the owners of a large 
amount ot the bonds and stock issued by said company. 

SOL. lt is not true that «the said Ilervey Brothers, in 
‘collusion with said receiver and others in the manage- 
and control of said road, have been engaged in 


+ traudulent and collusive transformation of claims against 


aod 
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‘said road. and indebtedness thereof. real or fictitious. 


‘purchased at large discount, and subordinate to the lien 


‘of the mortgage securing complainants’ bonds, with = re- 


* 


‘ceivers certificates, with the purpose of making such in- 


‘debtedness in the form of such certificates superior in 


. 


“lien to the bonds of complainants. and destroving the 
“value of said bonds and the property which was their 
‘security; and respondents aver that there is no founda- 
tion whatever for such loose and general charges of traud 
and collusion: and turther, respondents charge that at the 
time of the tssuing of certiticates referred to in said bill 
said complainant owned no bonds issued by said Paris and 
Decatur Railroad Company, and was in no wavy interested 
in said railway property. 
And now respondents, having fully answered, pray to 

be hence dismissed. with their reasonable costs. 

Witntiam WARING, 

Henry WARING, 

CHarRLeEs WARING, 


by CREA & EwiIne. (Aerr Sols. 


Answer 


Of L. Genis to amendments to original bill. Filed Sep- 


temper 7° [So 2. 


UNrrep STATES Circuir COURT-—SOUTHERN DISTRICT 


or ILLINOIS, JUNE TreERM, A. D. 1882. 


Abe reid berg 
Paris and Decatur R. R. Co. and - /z Chancery. 
others.now consolidated with other 


CAUSES. 


‘The answer of Louis Genis to the bill of complaint in 


above causes as amended. 


Kespondent, for answer to so much of said bill as 
amended, as he is advised it is material for him to answer 


wunNto, SAVS 


+ That the answer ol resp madent to the bill in said CAUS@, 
as it was before amendment, is on file in said cause, and 
respondent here refers to the same. 

o the amendments to said bill of com- 
plaint, respondent says that the same are fully answered 
by the Illinois Midland Railway Company and the Paris 
ind Decatur Railroad Company in the joint and separate 
answer ofl suid COT] “nies filed in this Caluse . and respond- 
ent, toavoid unnecessarily encumbertng the record herein, 
egations thereof as 

his answer to the said amendments to said bill, and asks 
at. the same De ti ke a ana held as «a sutlicient AOSWer On 


‘ ee al . ; — sehen ee 
iw part of respondent to said amendments to said bill 


O19 


And now respondent, having answered, prays as in 
his original answer, Xe. . 
L. GENIs, 
By Crea & EwIne, 
a flis Solrs. 


Filed Septem ber 7. 1552. 


Joint and Separate Answer 


Of the Illinois Midland Railway Company, The Paris 


and Decatur Railroad, and the Paris and Terre Haute 
| ' Railroad, to the cross-bill of Jacob Willis e@ a7. 

: Filed Sept. 15, 1882. 

| Unirep States Circurr Court —SouTuHERN District 
<> OF ILLINOIS. | 


Robert (,. llervey el als. 


Hlinois Midland Railway Company ef a/s. 
Now consolidated with other CAUSES 


, 


The joint and separate answer of the Illinois Midland 
Railway.Company, The Paris and Decatur’ Railroad 
Company, and the Paris and Terre Haute Railroad Com- 
pany, to the cross-bill of Jacob Willis and others, tiled 
in said cause on the 22d day of August, A. D. 1879. 


Respondents, for answer to so much of said cross-bill 
as thev are advised tt1s material for them to answer unto. 
3 sav as follows: 

I. Phat the alle erations of said cross-bill as to the ex- 

} . : e ] , } - ; 
hibition, by the complainant in above cause, of the original 


of complaint therein to the Circuit court of Edgar county, 
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[limois, and as to the scope of said original bill. are sub- 


ot 
stantuially correct. 

2. That it is true a receiver was appointed in pursu- 
ance of the prayer of said bill, and that afterwards said 
bill was amended in substance as set forth in said cross- 
bill: that it is not true “that as a continuation of its said 
«line of road the said Paris and Decatur Railroad Com- 
“pany caused the said Parts and Terre Haute Railroad 
+ Company to be duly incorporated under the general in- 
‘corporation act of the said State of Illinois, and its said 
‘line of road constracced and equipped, the said Paris and 
“Decatur Railroad Company furnishing the necessary 
‘means and material for the construction of the said last 
+“named line of road.” as alleged in said bill. It is not 
that for any reason or purpose the Paris and Decatur 
Railroad Company furnished the means and material for 
the construction of the Paris and Terre Haute railroad. 

3. That it is true that the Paris and Decatur railroad 
Company and the Paris and Terre Haute Railroad Com- 
pr LED executed the several deeds of CONV EV AnNCce to the 
Peoria, Atlanta and Decatur Railroad Company and for 
the consideration expressed in sud conveyances as alleged 
in said cross-bill: but respondents deny that such convey- 
ances were made in pursuance of the said contracts be- 
tween said Hervey and said Waring Brothers and Grant 


brothers & Co., as charged in said bill. 


jth. It is not true that at the time said conveyances 
were made the said Paris and Decatur Railroad Company 
had a large amount of rolling stock and supplies and 
“credits.” and it is not true that for a long time prior 
thereto “the said Paris and Decatur and Paris and Terre 
*Tlaute Railroad Company had been in successful opera- 


“tion. as charged in said bill. but on the contrary thereot 


=m 


| 
q 
vi 


—_—- —- —_—- 
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respondents charge the fact to be that said railways up 
to the time of said conveyances had never earned sufli- 
cient to pay the operating expenses thereof, and the float- 
ing indebtedness of said Paris and Decatur Railroad 
Company was then a large amount. 

sth. It is true that after said conveyances were made, 
the Peoria, Atlanta and Decatur Railroad Company 
operated the said «the several lines of road as one con- 
* tinuous road.” 

6th. It is true that said Peoria. Atlanta and Decatur 
Railroad Company changed its name to that of Illinois 
Midland Railway Company, but not in pursuance of any 
contract or agreement, as-alleged in said cross-bill. 

7th. It is not true that the alleged claims, of com- 
plainants in said cross-bill were claims against said 
Paris and Decatur Railroad Company at the time said 
conveyances were made, and it ts not true that such con- 
vevances created «the relation of trustee and ces/a/ Jiuc 
“/rust” between the said Peoria, Atlanta and Decatur 
Railroad Company, and said complainants and others, as 
alleged in said cross-bill, 

Sth. It is not true that, “ by virtue of said deeds of 
*convevance, the said grantor companies divested them- 
“selves of all and singular their properties and assets, and 
“from thence ceased to exercise any of their corporate 
“rights existing only in name.” 

oth. Itis not true that «the Peoria, Atlanta and De- 
“catur line of road,” at the time of said conveyances, had 
no terminal facilities, and depended wholly upon the said 
Paris and Decatur and Paris and Terre Haute Railroad 
Company, for means of access “ to the leading markets of 


” the world.” As a matter of fact at that time. the Paris 


f,>? 


; 


and Decatur railroad ended at a point two miles south of 
Decatur, and trains running thereon were indebted to the 
[linois Central Railroad Company for meaus of reaching 
Decatur: that the Paris and Terre Haute railroad ter- 
minated at a point about eight miles west of Terre Haute, 
and trains passing over it were run over the * Vandalia 


~line ~ from said point to Terre Elaute. 


roth lt Is not tru that said convevances, In pursu- 
suance of such purchas and sate, ethected il + consolida- 
3 sis —" : oa 
* T1000) of said three rails mid COMMAS, thes WweTe Heveil 


' 


consolidate (| 


rrth. Its true that the [hnois Midland Railway Com- 


% 
il 


: ’ , . 
pany executed mortgage bonds and deed of trust securing 
Sime. OUL Tt ms not true that said bonds were issued for 
| er , ae } 
he purposes in said cross-bill alleged. 

I 2th. lt is not true that said issue of S2S0.000 1n 


by the Parts and Terre tlaute railroad 


More dyVe bonds 
had not been disposed of at the time of said conveyance 
by said, company, but on the contrary. thereof, all said 
issue Of bonds was then in the hands of dena fide holders 


tor value 


r3th. Tt is not true that complainants in said cross-bill 

have such equities as against said Waring Brothers and 

Grant Brothers & Co.. and as against holders of said 

bonds issued by said Ulinois Midland Railway Company, 
) 


is is claimed in said cross-buill. 


‘ > ‘ | ‘ leas ' 
I pth. Resp madents deny ly it COMPRA ints 1) said 


cross-bill, in case they shall be found to be creditors of 

said) Paris and Decatur Railroad Company. have any 
° , ' 2. & ° ° 

equities other or vreater than as holders of * Noating In- 


+ 


, ** * ® . 9 
-debtedness ~ subordinated to the charge of receiver's 


. 


debts. and the bonds se« ured ly deed of trust on the said 


Paris and Decatur railroad, exchanged and unexchanged. 
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tsth. The facts in relation to the exchange of bonds 
referred to in said cross-bill as having been made by said 
Waring Brothers and Grant Brothers & Co. are set out 
at length in the answers of said parties to the bill of com- 
plaint in the suit of- Kansas Rolling Miling Company zs. 
Ilinois Midland Railway Company and others, brought and 
pending in said Circuit court of the United States for the 
Southern district of Illinois, which said suit has been con- 
solidated with said cause in which said cross-bill 1s filed. 
and respondents here refer to said answers for greater 
particularity, and so far as the same relate to said ex- 
change, or are otherwise applicable, are made part of this 
answer. And respondents further refer to the jomt and 
separate answer of the Illinois Midland Railway Com- 
pany, the Paris and Terre Haute Railroad Company, to 
the cross-bill of Dunham and Dills and others, filed in 
this cause, and make the same, so far as said question of 


exchange is concerned, part of this answer. 


roth. Itis not true that at the time of the appoint- 
ment of a receiver herein, any part of the bonds issued 
the Illinois Midland Railway Company, or of the two 
hundred and eighty thousand dollars in bonds issued by 
the Paris and Terre Haute Railroad Company, “ re- 
“mained undisposed of, and were then simply in process 
‘of negotiation,” and that the same “ were a part of the 
“properties and assets taken charge of by said court, and 
“vested in said receiver, charged with the rights and 
“equities ~ of complainants in said cross-bill and other 
creditors. 

r7ih. It is not true that capital stock of said Illinois 
Midland railway was placed in the hands of said Hervey 
as trustee. and at the time of the appointment of said 


receiver was still held by him as a trust fund for the 
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benetit of the creditors of said railway company; and 
that said stock was wholly unpaid for, and “ was in like 
“manner assets of said railway company, of which the 
‘said court took jurisdiction, and over which said re- 
-celver had CN lusive charge, as alleged in said CTrOSS- 
bill. 

Sth. [is not true that * said railway company, in abuse 
of its s Te trust. ind for Le purpose ol defrauding said 
complainants, and other general creditors of said Paris and 
Decatur Railroad Company. fraudulently and corruptly 
and collusively, and without consideration, about the 3d 
day of November. S74, turned over to a certain pre- 
ended corporation known as the [linois Midland Rolling 
Stock Co npany a large amount of the said motive 
power and rolling stocx by it received under such deed 
at conveyance. 

roth. ) It is not true that about the said 3rd day of No- 
vember, 1874, said [linois Midland Railway Company en- 
tered into a certain corrupt and fraudulent agreement with 
the “Terre Haute and Indianapolis Railroad Company, and 
in pursuance of such alleged agreement turned over to 
said last named company rolling stock, as alleged in said 
cross-bill. 

20th. It is not true that the [lnois Midland Railway 


Company corruptly and fraudulently agreed to pay large 


ig 
and extravagant rentals to the said rolling stock company 
and said ‘Terre Haute and Indianapolis Railroad Com- 
pany. 

2tst. It 1s not true that James A. Eads received the 
said property alleged to have been purchased by him at 
execution sale, charged with any equities of complainants in 


said cross-bill, and of other creditors of said Paris and 


Decatur Ratlroad Company 
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*. 


22nd. It is'true that said Waring Brothers did become 
owners of capital stock in said railroad companies; but it 
is denied that that they obtained the same fraudulently 


7 -— ©, 
and collusively and without consideration. 


23rd. ‘It is true that said Waring Brothers did become 
the possessors of rolling stock that had at one time been 
the property of the Paris and Decatur Railroad Company; 
that said rolling stock was sold by the said company in 
May, 1874, to the Terre Haute and Indianapolis Railroad 
Company for its tull value, in good faith, and to prevent 
its being sacrificed at forced sales, on execution against 
the said Paris and Decatur Railroad Company: that said 
Terre Haute and Indianapolis Railroad Company leased 
said rolling stock to said other company; that said rolling 
stock was held under lease by the Illinois Midland Rail- 
way Company at the time said company was placed in 
the hands of a receiver in September, 1575: that said re- 
ceiver continued to use said rolling stock under said lease 
until May, 1876, when it was surrendered to said Terre 
Haute and Indianapolis Railroad Company, by order of 
the court appointing said receiver: that said last named 
company then sold said rolling stock to said Waring 
Lrothers for its value in cash, and said Waring Brothers 
thereupon sold the same, together with other rolling stock, 
to said receiver, under authority of said court, accepting 
therefor certificates of indebtedness ot such receiver, 
pavable at intervals during a period of several years; that 
said Waring Brothers had no knowledge of said sale by 
the Paris and Decatur Railroad Company of said rolling 


stock until long after the same accrued. 


24th. It is not true that after said Waring Brothers 


purchased said rolling stock and became the owners of 
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ares of capital sto k they conspired collusively and 


fraudulently to defeat and defraud the complainants in 
said cross-bill and other general creditors of said railroad 
companies in the collection of their just claims, and it is 
not true that said W aring brothers practiced any fraud 
upon any of said parties. 


! 


, 
' 


2<t!] lt is not true that the rolling stock sold by said 
Waring brothet Ss tO Salk . eiver was ”* the SAmnhe identical 
‘property formerly belonging to the said Paris and 
+ Decatur Railroad Company, and by it turned over under 


“its said deed of convevance aforesaid.” 


26th. Respondents do not admit that the statement of 
said cross-bill as to the amount ol certificates then out- 
standing is true. and deny that anv of such certificates 


were fraudulently tssued 


27th. [tis not true that the tiling of the answer on 
behalf of the Paris and Decatur and Paris and Terre 
Haute railroad companies, “was a gross fraud and but a 
“part ot the general plan of the said Waring Brothers to 
“defraud the said railway and railroad companies and 
‘other general creditors. — It is submitted that the filing 
of answers by defendants ts a very usual and proper pro- 
ceeding in chancery causes; and in view of the fact that 
the answers’ of said companies are true, It Is not seen 
wherein they assisted in any way to injure said complain- 


ants in said cross-bill. 


28th. It is not true that «the revenues of said re- 
“ceivership have been largely absorbed in the payment of 
fraudulent rentals and in the payment of principal and 
‘interest on the receiver's certificates issued to said War- 


+ Brothers.” -as alleged in said cross-bill. 


--* 
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And now respondents, having fully answered, pray to 
be hence dischaged, with reasonable costs, ete. 
THe Inuinots Miptanp Raitway Company, 
SEAL. | By L. Gents, ws President. 


JAMES _ LAKE. Secrelary. 


Paris AND Decatur RAILROAD ComMpPpany. 
SEAL. by L. Genis, tls President. 


James C. Laker, Secrelary. 


Paris AND Terre Laure RA LROAD Company, 
SEAL. by L. Gents, es President. 


JAMES . LAKE, Secretary 


Substitution of Attorney. 


Unrrep STATES Circurr Court  SoutTuersn District 


OF ILLINOIS. 


Union Trust Company of New York, comfy. 
against 
The Paris and Decatur R. R. Co. and 
others. des/s. 


SAME CouwURT. 
Lnmion Trust Company of New York. compl t, 


against 
The Paris and Decatur R. R. Co. and Illinois Mid- 
land Ry. Co.. def “és. 


SAME COURT. 


Union Trust Co. of N. Y.. compl 't, 


against 


The Paris and Terre Haute R. R. Co. and IIL. 


Midland Ry. Co., def?’s. 
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SAME Courr. 


James F. Secor, compl ‘?, 
agaist 
Che Peoria, Atlanta and Decatur R. R. Co. and II. 
Midland R. R. Co., def ts. 


Same Courr. 


Abe Freidenburg, comp/’7, 


~-* 


Union Trust Co. o. N. Y., impld. with Paris and | 
Decatur R. R. Co. 


| herelty consent to the substitution of Louis L. Palmer 
in my place and stead as solicitor for the Union Trust 
Company of New York, as complainant and defendant in 
the above entitled causes respectively, and also as solicitor 
for the complainant, James F. Secor, in the above entitled 
cause, and that orders to this etlect be entered without 
notice to me. 

Dated Decatur, IIL, February 20, 1883. 

Hf. CREA. 


Filed March 16, 1883. 


Order 


For printing record. 


In THE Crrcuir Court or THE UNITED STATES FOR 
THE SOUTHERN DisTRICT OF LLLINOIS. 


Before the Hon. John M. Harlan, one of the Fustices of 
the Supreme court. 


SATURDAY, June oth, A. D. 1883. 


Robert G. Hervey 


> 


e ee Me Ge ; ~ In Chancery. 
The Illinois Midland Railway Com- 


pany and consolidated causes. 


Ordered by the court: 

That H. S. Stoddard prepare and cause to be printed 
an abstract of the record and copies of such pleadings, 
orders of the court and receivers’ certificates as the par- 
ties may request, by June 30, 1553, the expenses thereof 
to be taxed as part of the costs herein, and be paid by the 
receiver upon the order of said Stoddard, approved by 
the cireyit judge; and, by agreement, these causes are set 
down for hearing before [larlan, justice, on the second 
Tuesday of August, 1883, upon the various bills and an- 
swers and evitence and exhibits, unless for cause shown 
within the next ten days from this date such hearing shall 
be postponed by the order of the court. 

And the exceptions heretofore filed to the report of N. 


W. Branson. master. are taken under advisement. 


‘ 


30 
Petition 
Of the Union Trust Company and James F. Secor. trus- 
Lees, for cif) allowance. = 
(kiled June tr. 18383. 
UNIreED STATES OF ‘\MERICA, 
>=, 
SOUTHERN Disrricr or ILLINots. | 
IN rHe Cirevuir Cour. 
Robert G. Hervey 
Phe Hlinois Midland Railway Company e/ a/. \ 
lames I Secor. / 
or« | » 
The Ilinois Midland Railway Company e¢ a/. \ 


l mon ‘Trust Company ot New York | 


Paris and Decatur ical Company. | 
The Union Trust Company of New York 
The Paris and Terre iia Railroad Company. \ 
The Union Trust Company of New York 
The Illinois Midland Railway Company. | 
Abe Freidenberg 


The Paris and Decatur Railroad Company. 


~ 


, . ; } » =~ ; , c= 7 j 
lo lie flonor LUE JORR l/. Hlarlan. fiislice of lhe ; 
* - “ | 

U/nited States Supreme court, now sitting at Chicago. - 


within and for satd circuit: 


,. 
OF! 


Your petitioners. the Union Trust Company of New 
York, and James F. Secor, respectfully represent unto 
vour Honor, that the Union Trust Company, of New 
York, is the trustee named in the trust deed made by the 
Paris and Decatur Railroad Company, and dated July 1, 
187 2. to secure 2,400 bonds of D500 each, as well as the 
trustee named in the trust deed by the Paris and Terre 
Haute Railroad Company, dated April 1, 1874, to secure 
280 bonds, 31.000 denomination. as well as trustee in the 
trust deed made by the Illinois Midland Railway Com 
pany, dated January I, 1975, to secure bonds to the 
amount of $4,175,000. And James F. Secor as’ trustee 
in the trust deed made by the Peoria, Atlanta and Deca- 
tur Railroad Company. which trust deed was dated April 
25, 1872, to secure 1.300 bonds of $1,000 each. That 
in each of said trust deeds it was provided, that in case 
default was made in the payment of the interest upon 
these bonds so secured by the trust deeds respectively 
hereinafter mentioned, and such default should continue for 
a certain time, that the said trustee under such trust deed. 
at the request of a certain number of bondholders therein 
specified and named, should proceed to- file a bill in the 
proper court to foreclose said trust deed. 

That the trustees hereinbefore named, as is shown by the 
bills tiled in this court, fled bills to foreclose the respective 
trust deeds upon being so requested by a suthicient num- 
ber of the bondholders secured by said trust deeds respec- 
tively. 

That each of said trust deeds provided that compensa- 
tion for all services rendered by the said trustees, respec- 
tively, in the execution of the said trust and other expenses, 
should be paid out of said funds respectively to said 


trustees, for all their expenditures in and about executing 


the said trusts. 
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Your petitioners respectfully show unto your Honor 
that the said trustees have never been reimbursed or paid 
anything for their services or for any of the expenses 
which they have incurred for filing these bills, or for per- 
forming any of the duties in and about the said trusts. 

Your petitioners respectfully show unto your Honor 
that in the litigation in various consolidated cases, they 
represent a large number of bondholders, and that no 
other solicitors appear tor said bondholders than ‘the 
solicitors for the said trustees respectively, except as here 
inafter mentioned. ‘That it is the duty of the trustees to 


represent said bondholders and participate in the litigation. 


Your petitioners ‘state that while the bondholders so 
represented by them have the right, individually, to inter- 
vene and thereafter appear in the cause, each for his own 
interest respectively, yet none of the bondholders holding 
bonds secured by the several trust deeds have appeared 
by counsel, except Waring Brothers and Abe Freidenberg. 

Your petitioners represent unto your Tlonor that they 
have no pecuniary interest in any of the matters pertain- 
ing to the litigation in the consolidated cases, other than 
pertains to the duties of their trust, and that these trus- 
tees have no funds in their hands to proceed with this 
litigation; and if,in the fulhllment of their duties, they, or 
either of them, are compelled to employ counsel or to 
make expenditures, the trustees, from their personal funds, 
would have to advance the moneys to defray such expenses, 

Your petitioners respectfully state to the court that it 
would be a hardship upon the trustees to be further com- 
pelled to go on with this litigation unless the court should 


heme} 


vrant an allowance for a suthcient fund to cover all dis- 


hbursements and expenditures incurred by the = trustees 


during the progress of these cases. 
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Your petitioners respectfully submit tha, such payments 
should be made. and that the claims of the trustees in this 
regard are liens of as high a dignity as any that can 
occur in this litigation. 

Your petitioners therefore ask your llonor that an or- 
der be entered that the receaver. from the funds which he 
mav hold or may hereatter receive, shall pay to your pe- 
titioners the sum of tive hundred dollars ($500), or such a 
sum as vour Hlonor shall deem meet and proper. 

And vour petitioners will ever pray. 

our L. PAatmer, 
So/r. for Trustee. 


Wieecer HH. Peckuam, Ese... of Counsel. 


Order 


Cn foregoing petition. entered lune Be 157 3. 
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TRICT OF ILLINOIS. 


Robert G. Herve \ 


Illinois Midland Railway Company, 
and Consolidated. 


And now this “dav come the petitioners, The Union 
tha 

Trust Company of New York, and James F. Secor, 

trustees in the various deeds named in the pleadings 


herein. and tile their petition, asking for an allowance of 


money from the funds in the receiver's hands to pay them 
for their disbursements; and the court, not being fully ad- 
vised herein, takes the matter under advisement. 
Entered. Joun M. HarRLan, 
Crrcuil Justice. 


THE UNION TRUST COMPANY. NEW YORK. 
Vs. 


THE PARIS AND DECATUR RATLROAD et al. 
IN CHANCERY. 


we - ' + " ‘ — ‘ ~ - # * . ~ ct 
RECORD TO AUGUSI . 4879. THE DATE OF ITS 
CONSOLIDATION WITH THE HERVEY. 


» Matters 
‘ A 4 SES. 


Bill of Complaint. 


Filed Feb. [5, 1575. 


Circuit CourRT FOR THE SOUTHERN DISTRICT OF 


Inuinors—-IN Equiry. 


To the [Honorable the judges of the Ciréuit Court of the 
lnited States, for the Southeru District of ITllinots, im 


the Seventh Circuit, sitting in equity: 


The Union Trust Company of New York, a corporation 
created by and existing under the laws of the State of 
New York, and a citizen of the State of New York, 
brings ‘this its bill of complaint against the Paris and 
Decatur Railroad Company, a corporation existing under 
and created by the laws of the State of Illinois, and a 
citizen of the State of Illinois, and the Illinois Midland 
Railway Company, a corporation created by and existing 
under the laws of and a citizen of the State of Illinois. 

And thereupon your orator complains and alleges: 

first. That at the time hereinafter mentioned it was 
and now is a corporation duly created by, organized and 
existing under and by virtue ‘of the laws of the State of 
New York, having its place of business in the city and 
Siate of New York, and that it is a citizen of the State 
of New York. 

Second. Your orator turther shows, that the Paris and 
Decatur Railroad Compan, on or about the first day ot 
July, eighteen hundred and seventy-two, was a corpora- 


tion existing under and by virtue of the laws of the State 


f Illinois, and a. citizen of the State of [linois, and 
, ' ° ’ * : 
on or apoutl said last mentioned date. duly executed 
Dy rporate BPAl  it8 ceri un SCTIeS ol two thou- 
sand four hundred bonds aot the denomination ot five 
;, : 
hundred dollars. \merican vold COM. OF ONC hundred 
pounds sterling Coli hy ‘| hat it) and hyy each ot said twentyv- 
four hundred bonds, the said Paris and Decatur Railroad 
. } : 2 } r ] - \ m 2 . ° 
Company icknowledged itself mdepted to your orator o1 
. s ' , = oe — is 
hy arer 1 the stim of ive hi ware cl GowUars, Whi h said SUN 
the said Parts and Decatur Ratlroad Ct mpany therein 
} } De aes ; ' 
and thereby agreed to pay to the holder of said bond. al 
the office of vour orator. in the citv of New York. in evold 
coin of the Umted States, or at the kanking house of 
Messrs. Grant Brothers & Co... in London, England, 
© ania it the naar f roe Me) ' | . — 
MW) SLCTING, «ll TNE Pace of four s lilinges and two Pere LO 
the dollar, at the option of the holder, on the tirst day 
of July, erghteen hundred and ninety-two, and also therein 
l there] , “ect ’ r eentenerss ba caetcarne nt thea ° ’ t 
cilh¢ Ligere oy\ case Tr CCr O) pth Leresti tLnereon cil Lille rate {) 
seven per cent. per annum, free trom any [ nited States 
TFCOOVCTIIIDCT! ise ut ke gold con {) Lie rViie’¢ St; Coa. U 
efovernment tax, in il cr I mof the | it L.St it r 
in sterling, at the rate of four shillings and two pence to 
the dollar, semi-annually. on the tirst day of Januarv and 
Pauly nm each vear. upon presentation if the interest Wilr- 
rants OF COUPONS thereto attached, as they should severally 


or’ in New York. or at 


the othce of Messrs. Grant Brothers & Co.. in London. 


fall due. at the othce of vour orat 


at the option ot the holder. 


‘Phat it was stated in each of said bonds that pavment 


’ 


of the same was secured by a Geed of trust or mortgage 
+ ° } . at } P . 
upon the road, tranchises and propel ty of the s wd railroad 
company specified? ino said mortgage, and that the said 
morteac provided that in case ot detault for the period 


iit SIX months in the prt ment of interest upon any bond. 


sen 4 ~ 


' 
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the whole principal sum thereof should become due and 
payable. 

It was further provided in and by each of said bonds 
that the same should pass by delivery or by transfer on 
the books of the company in the city of New York, or at 
any other place which the company might determine, and 
that after registration no transfer except on the books of the 
company should be valid unless the last transfer were to 
bearer, in which case it should thereafter be transferable 
by delivery, and that it should continue subject to succes- 
sive registrations and transfers to bearer at the option of 
each holder. 

It was further provided in each of said bonds, that the 
same should not become obligatory until authenticated by 


a certificate endorsed thereon by vour orator. 


Third. That on or about said first day of July, eighteen 
hundred and seventy-two, the said Paris and Decatur Rail- 
road Company, for the purpose of securing the payment 
of the said bonds, with the interest thereon, according to 
the terms thereof, duly executed by its corporate seal 
and delivered to your orator its certain mortgage or trust 
deed, bearing date on said first day of July, eighteen hun- 
dred and seventy-two, sealed with its corporate seal, and 
signed by the president, and attested by the secretary of 
said railroad company, wherein and whereby,. for good 
and valuable consideration, the said Paris and: Decatur 


Railroad Company granted, bargained, sold, transferred 


— 


and conveyed unto your orator all and singular the road 
of the said Paris and Decatur Railroad Company, or 
which the said railroad company was then authorized to 
‘onstruct. be} he line of road :] mand desicnated 
construct, Deing the line of roaa Known and ¢ esignates 


as the Paris and Decatur ratiroad. as the same then was 


. 
qu i? 
¢ | 
pany. re iT 
the s rail 
, , 
trict ©) ? ra) 
, 
Til. iif i 


‘ ’ ° ‘ | a. * 
the sud Paris and Decatur Railroad Com- 


coustructton. operation Or manacement of 


i ] Ac 1} | .- . 
road, including all locomotives, tenders, cars, 


| 4 ] " , | 
ling stock. and equipment, machinery, tools 
tae ‘ai ’ ’ ’ } ‘>? : *? 
‘ t } " er ti ' ) sch yr aot) ri\ 
-™ i 
’ hes ] | ' . ‘ 4 | ? " = + 
1} — iti i?) ‘ PLOT]? WHGhaite\ ! i Mier ine 


othe said Paris and Decatur Railroad Company, and 


mchiswes DOWOrs riahts Tre rivileges then 
‘ 7 > § ta. : . | . ’ —_ * 


} Le > ebecus ' } 
SsCsscd, OF WoC SOU LACT lite oS by thie’ 


sand Paris ana Dec ate Ie ulroad Company ioquired, for 


’ ‘ 


‘ . . : 7 ae al 
‘sie. 4 MWTALION OF PATILCHAM col Sillci railroad 


i 


‘ 


Ippecrtamme thereto. 
; & .™ 


’ : ae " ' 
and oO hold the said Premises ry 


hts. tran- 


Al, Pal anal personal Property, to your ora- 


: “ ; 1 
relation and assigns torever, Dut 
€ ’ ' ; ° 
‘riheiess, for the several persons who might 
of mae } 
‘COT the owners or holders of anv of suid 


ut preference of any of said Donds over any 


‘TS ~V\ reason al Priority in the time ol their 


P 
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Your orator further shows that after the making of th 
mortgage or trust deed aforesaid. that said Paris and Le- 
catur Railroad Company built and ironed a certain branch 
roaGc as appurtenant to and as an append ive of the said 
Paris and Decatur railroad, and acquired the same for use 
in connection with said Paris and Decatur railroad. the 
sail branch road commencing if Hervey City and run- 
ning south in the direction of the town of Mattoon, being 
about two and three-quarters of a mile in length, more or 
less, and that said Paris and Decatur Railroad. Company 
have certain rights, estates and interests in and to the said 
branch road, and that all such rights, estates and interests 
are covered and conveyed by the aforesaid trust deed and 


mortyage to your orator. 


’ 
in * 


That in and by s ud morteage it was further provided 


i | 
that the said railroad company should. on or before the 


first Monday of July, eighteen hundred and seventy-three, 


— 


and on the first Monday of July annually thereafter, pay 
to your orator thirty thousand dollars as a sinking fund, 
which THOME \ ‘. Log ther w ith all ACK umulations of Interest 
thereon, should be eNxe lusively appli d to the pure hase and 


. . , ’ 2 
redemption of bonds ses ured by Said mort 


race, and that 


my ey 
said bonds so redeemed. with the « oupons attached, should 


be immediately canceled by vour orator, and that the said 


. 


railroad company, notwithstanding such cancellation, 


should continue Lo 


pay to your. orator the interest on such 
canceled bonds. and that the said interest SO) paid to your 

eo ae | | 
orator should be added to the said sinking fund, and ap- 


plied to the redemption and cancellation of other bonds. 


That the said mortg also contained proper pro- 


Bas & 
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visions for the selection of the bond to be redeemed 


ve the said Paris and De- 


= 


That in and by said mortga 


catur Railroad Company further covenanted and agreed 


. 
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‘ 
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A cl hb issit 


your orator 


Pcthlhae yr 


orator or by its counsel learned in the law, might be rea- 


sonably 


your orator 
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be ( 


icquire 
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COMPANY, such al 


nt vr ] Trt 
as il thie’ it deem p 


Said 


pensatte 


nm for all ser Bw ndered by your orator. o1 
ator’s such attorneys, counsel, clerks or agents, in 
ution of said trusts. and should be reimbursed fon 
ssary expenditures in and about the same: and it 

further provided that it should be the duty ot 


Wills also 


VOUr OF 
cli cll d\ 
1) Liye 


; a ; 
Silda ralroad = ¢ OMpany 


ator, at the request e) 
lime. and from time 
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upon the 
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appurtel 


rive rite 
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sand Decatur Railroad Company 


to. or which it might 


entitled 


Use 


—— : : : 
MiVISed OF ACQCUITOCC. 
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ana to dehy Cr Said bonds St) certitied Lo 


‘ Lidl rariroad com 
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iil morticva 
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made’ ane 


until convey- 
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delty ‘red 


to youl 


nd would. as thereunto requested, 
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Was 
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Lier 


wes In law, for the better assuring to 


ve expr ssec. the 


property 
the said 


or there- 


in any 


ot scud railroad. cis hy Vou! 


further 


gas ws 
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the expense of said railroad 


the said railroad company, 


to time. to 
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nund 
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gale 


por \ rded. that 
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trusts by 
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ited. and should be entitled to Ws: cComM- 


sign a certificate 


‘ed bonds. (>) 


to) he disposed of or issued hy 
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a in) . } 7. ? * : : . * . . j 
Phat in and by said mon tvage, it was fu thes proy ided 


. ’ ? , . ; a 
that in case default should be made for six months aftet 
’ . . » 1 : ‘ » ee ‘4 : . . me . 
demand Wm the pmavirent ol any interest upon either of 
. y + , } y . ? 1 ] ‘ 
said bonds as the same should become due and payable. 


¢] _ | ey , sraterweied 3 1} _— : _ 
tne Whoie prEitas Mtl Summ mentioned 10 all and each of Siaildl 


honds should torthwith become due and pavable, and 


; ; — 

that the line or tincumbdrance create d by said mortgage 
: 1.4 ; , oa ] j |. . " ‘ | . } ? 

might be at once enforced, and that 1t should then’ be law- 


Tul for your orato! O Cneel upon i Lid Premises and 
. . 1 } e. } q 
property In saidk Mortvagre Geese ribed. and to hay c, hold 
st? ot 
use and operate the same until the same should be sold 
: : 


. . —_ 
by virtue of the pow Ot Sadie in said mortgage 


contained, 
or. by virtue of the decree of sofne Court ol competent 
jurisdiction: and also. in case of such default as afore- 
said, that your orator might, and upon the written request 
of the holders of at least one thousand of such bonds 
then outstanding, should hoor close said mortyvage by legal 
proceedings; that in and by said mortgage it was further 
provided that at any sale thereunder vour orator might 


pure hase the property or any part thereof, for the benefit 


Your orator further shows that at the request of the 
. ' ] ‘ 4 ‘ : ‘ 
said Paris and Decatur Railroad ¢ ompany it endorsed 


on each of said twenty-four hundred bonds its certificates. 


> 1 ‘ye : 

Lo the Clit cl that Line honds “~() certitied Wis one ot 
.: * , ; ° , 

the several bonds described in and secured by the said 


mortgage, and delivered the said bonds with the said 
rds oe ee ne na 
certiicates so endorsed thereon to the said ‘ailroad com- 
pany, and that the said railroad company sold, issued and 
delivered the same to divers persons, and that the same. 
} : ' ° ‘ . ‘ ** . 
or a iarge portion hereot, are now outstanding mn the 
hands of divers persons, who have pure hased and now 


hold the same for a valuable consideration. 


, ’ ’ : ole 
Vow orator tury vr SHOWS that the Sitid mortgage has 


been duly recorded in the ollice of the re order ir) the 
: : | ¢ | ~ Pye ' Th ]s: : carl ° . t| - 
scyveral counties of the State of Tihmois. wherein the prop- 
: ae Re tenia | 
erty there Gescripvbed is situate 
éy . ‘ , ’ | tay ‘ : } ! : ‘“¥ j 
nal a COPY Ol ScllCh. TPDOTLO Ao Is hereto annexed, 


marked Exhibit A, which your orator prays may be 
taken as a part of this bill of complaint: but for greater 
certainty and acc UPacy “Our orator beys leave to refer to 
the original HOw 1} the Poss ‘SSION of your orator, or to 
the records thereat TT the several COUDLICS aforesaid. 


| 


Kourth. ‘ Our orator furthre r SHOWS that default has 


4 


tne COonailtons of the Silldi INO} 


been made 1 tgage. 

That the said Paris and Decatur Railroad Company 
hits Wholly failed The neler ted to prt your orator al ANY 
time or ever or at all, any sum as a sinking tund, or to be 
used as a sinking fund, as provided in said mortgage or 
otherwise. but (ot) the CONLPAPS thereto. has wholly mace 
default, excepting the first installment thereot, of thirty 
thousand dollars. 

That on the tirst day of January, eighteen hundred and 
seventy-six, Coupons for interest on a large number of said 
bonds were presented ta, ana the interrest (on) said bonds 
Waals demanded hoth at the office of Vour orator in the city 
and State 7) New ¥ ork. and al the othice of Nlessrs. Csrant 
brothers & Co. in London, England, pursuant to the 
ierms of said bonds, and payment of said interest was 
then and there in both places refused. That such several 
defaults have each continued more than six months. and 
sul continue, and that said railroad company has never 


-paid or made any provision to pay the said interest on its 


‘ 


said bonds. or anv interest since said date. 


, 
+ 


‘That since the said default and since the expiration of 


said 


oat’ 
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six months after the said last default, on the first day of 
january, eighteen hundred and seventy-six, your orator 
has been requested by the holders of more than one thou- 
sand of said bonds to foreclose said mortgage, by legal 
proceedings, and pursuant to such request, and also of its 


own motion. tiles this its bill of complaint. 


fotth. Your orator further shows that. on the first 
dav of March. A. D. erehteen hundred and = sixtv-nine. a 


corporation was created by an act of the legislature of 
Illinois stvled » The Peoria, Atlanta and Decatur Rail- 
‘road Company,” with full power and authority to con- 
trol, maintain, and operate a railway from the city of 
Peoria, Ilinois, to the city of Decatur in said state; that 
said corporation duly organized under said act and con- 
structed a railway from Cunningham's Crossing, a point 
tive miles from said Peoria, on the line of the Toledo, 
Peoria and Warsaw railway, to the town of Maroa, on 
the line of the Hlinois Central road, thirteen miles north 
of Decatur aforesaid, and that afterwards arrangements 
were made with the said Toledo, Peoria and Warsaw 
railway by the said Peoria, Atlanta and Decatur Railroad 
Company for the running of its trains over the line of the 
said ‘Toledo. Peoria and Warsaw railroad between said 
Peoria and said Cunningham's Crossing, and with said Ilh- 
nois Central Railroad Company for the running of trains 
on the line of said last named railroad between Decatur 
and Maroa aforesaid. 

That on the nineteenth day of September, A. D. eigh- 
teen hundred and seventy-five, the said Peoria, Atlanta 
and Decatur Railroad Company purchased from the Paris 
and Decatur Railroad Company the railway of said com- 


pany, extending from Paris, in Edgar county, Illinois. to 


Sal come 
ry. i (* Lied 0 | . Peoria Atlanta Te Decatur 


oad Compari' leed conveving the said Paris and 


Pool FAniZ cl uni ‘the cri neral raul i\ iIncorpora- 
tion act of Illmno ¢ that the siticl COT PATA WilS organized 
QO CONnSLPFUuct a ralivs . Prom Paris aforesaid La Terre 
Hlaute 1 the s lie’ cyt Indiana. and clic construct a rial- 
wavy from ts ris aforesaid ta intersect the St. [Louis. ‘Terre 


Hlaute and Indtanapolis railroad. at a port about emoht 


That the said Parts and Terre Haute Ratroad Com- 
vinv, on the nineteenth day of September. ‘ 1). eighteen 


bd ‘i 
“— 


hundred and seventy-four. sold and by deed of that date 


| } 
conveyed said railw so constructed by said company, 
‘ a . } , 
nad all tae pows rivhts and franchises of said ¢ VDP 


to the said Peoria, Atlanta and Decatur Railroad Com- 
pany. ‘Phat after the said sales and conveyances by the 
said Paris and Decatur.and Paris and Terre Tlaute Rail- 
road Company, respectively, to the said Peorta, Atlanta 
ind Decatur Railroad Company, and about the month. of 


December. A. D. e1 


} ] ‘ oo . — ] . 
said last named company by virtue of an act of the legts- 


itteen hundred and seventy-four. the 


ure 2) the State of [linots. 1) such cases made and 1yra)- 

s corporate name to that of the Thnots 
‘ ; . ‘ 2 " ‘ 

Midland Railway Company and in and by such name has 


; a : . ‘ be 
ser SHAS Chung ic. he tne ownel of the said Paris 


—_*? 
—— 


vw Said Paris and Terre Hlaute 


: ih 
railroad and of the franchises of the said two companies 
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; ° 1 ‘ - } << om ) " " " 1] a 
Which COonstrusd ted Sald rauroadads as atoreseid. controled, 
LISG dl and operated sac LWo railroads and said Peoria. Ate 
Minta ana Decatur raiuroad., as one continuous ime of rall- 

wav trom Peoria atoresaid to Terre Haute aforesai. 
That after the said change of name had been made as 
aforesaid. the said Llinois Midland Railway Company did 

] re . . . " . eee " . : 
make and detver to yvour orator a certain mortgage aon} 
the whole of said railway properties, bearing date January 
tirst. A. D. eighteen hundred and seventy-tive, to secure 
the payment of certain bonds of said company to the 
amount of four million one hundred and seventy-tive thou- 
sand dollars. in bonds of tive hundred dollars, or one 


hundred pounds sterling 


each, pavable January first, A. 
I). nineteen hundred and tive. with interest semi-annually. 


That said Hhmnois Midland Railway Company proposed 
and intended to use the said last mentioned eight thou 
sand three hundred and fifty bonds of tive hundred dol- 
lars, or one hundred pounds sterling each, to exchange 
for and take up the mortgage bonds therefor severally 


by the said Paris and Decatur’ Railroad Company, 


issued 
the Paris and Terre [laute Railroad Company, and the 
Peoria and Atlanta Railroad Company, and to give to 
the holders of such several bonds, or any of them, the 
option to exchange the same tor bonds of said -series of 
eight thousand three hundred and fifty bonds, at the rate 


of dollar for dollar. 


Your orator further shows that it is claimed that some 
of the bonds of the s Lidl Paris and Decatur Railroad C'om- 
pany have been exchanged for bonds of said series of 
eight thousand three hundred: and ‘fifty bonds of said 
linois Midland Railway Company, and that the number 
of the bonds of the said Paris and Decatur Railroad 


Company outstanding and secured by the mortgage to 


645 


your orator of said Paris and Decatur Railroad Company 


. tS heen thereby de reased., 


| hat 1 1s cl fact’ that mre OF less of the said bonds ot 
said Paris and Decatur Railroad Company were so ex- 
changed, and that some of them on such exchange were 
marked cis canceled: but that Mi is claimed by the Persons 
who owned and held said bonds and made said exchange. 
hat the said purchase by the said Peoria, Atlanta and 
Decatur Railroad Company trom the said Paris and 
Decatur and Paris.and Terre Haute railroad companies, 
and said sales and conveyances from said companies re- 


spectively, to said Peoria. Atlanta aud Decatur Railroad 


7 


Company, were illegal and void, and that the bonds of 


said series of bonds so issued by said [linois Midland 
Railway Company as aforesaid were illegal and issued 
without any authority, and were and are void, and that 
inv exchange therefor of bonds of said Paris and Decatur 
Railroad Company, and any cancellation of such Paris 
and Decatur Railroad Company bonds, were void and of 
no effect. and that the said Paris and Decatur bonds’ so 
exchanged or canceled remained the property of the own 


ers thereof as if such alleged exchange or cancellation 
had neve been made, 

Your orator further shows that the railroad and other 
mortgaged property of said Paris and Decatur Railroad 
Company ts insufficient in‘value to secure the payment of 
said bonds, and even of that portion of the same as to 
which there ts no claim that they have been exchanged 
or canceled. : 

That unless a receiver is appointed to take charge of 
the said mortgaged property in the interest of the bond- 


holders, great and irreparable injury to said bondholders 


will ensue. 
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That the revenues of said Paris and Decatur Railroad 
Company are totally insutlicient to pay the interest on its 
bonds even if exclusively apphed thereto; that many and 
large claims exist against said corporation of the character 
known as floating debt, and that unless the mortgaged 
property of said corporation shall be taken possession of 
by a receiver to be appointed by this honorable court, or 


by one of the judges thereof, the said property will be 


liable to be greatly depreciated and to be involved in 
useless litigation, and your orator and the bondholders 
will lose the benefit thereof as a security for the payment 


of said bonds. 


Sixth. In consideration whereof. and inasmuch as 
your orator 1s remediless in the premises at law and is 
only rehevable in equity, your orator prays the aid of this 
court. 

That the mortgage or deed of trust of the said. Paris 
and Decatur Railroad Company to vour orator, herein- 
before mentioned and described, may be decreed to be a 
lien upon all the property, real, personal and mixed, rights, 
franchises, lands. tolls. railroads, branches and extensions 
of the said Paris and Decatur’ Railroad Company, and 
that it may be ascertained and declared what number and 
amount of the said bonds of the said Paris and Decatur 
Railroad Company are now outstanding, and whether 
any, and if any, how many have been exchanged for 
bonds of said Ilinois Midland Railway Company and the 
eflect of any such exchange, and whether any have been 
canceled on account of any such exchange, and the etlect 
of any such cancellation, and whether any such exchange 
or cancelling was valid or void, and whether any such 


exchange or canceled bonds are now secured by and 
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} i i j one }()] i) oh f ()] 
> \ i) j ’ ‘ 
cli said iis and 7) ur Kaidroad Company 


ai » “ft 4 ’ ; j i 
Lhat Lhe aAmMOoUunL NOW adue On the Said DONdGS SO ascer- 


ained to de Valid ana Oulstanading, may be ascertained 


i ; ' " Ps 4 } , ] . P 1) a) 
‘and GdeCciIaArea. ANd tal SctlCl aris ital | deg ALU INaAlire raid 


( OMMpANY Pay De cic reed Lo pret \ tO your orator as well 


said sum so ascertained to be due as all sums that 


“ 


| s e $+ . ] ‘ Rica os 
mav thereatiter Decome due 


That in case of detault mn the payment of said sum so 


iscertained to be due by said Paris and Decatur Rail- 


vay Company, that all and singular the said mortgaged 


premises wilh the appurtenances, right, immunities and 


tranchises in said mortgage mentioned may be sold un- 
der the decree otf this honorable court, and after deduct- 


ing from the proceeds of any such sale just allowances 


tor all disbursments and expenses af 


the said sale, includ- 
° - + " ] , ’ 
ing solicitors and counsel tees, and a reasonable allow- 


a clean ae | foie se ‘mn the 
anee to vour orator for its fees and commissions 1n the 
execution of its trust. and all paviments which mav be 


made for taxes or assessments or prior lens on the said 
premises or any part thereof, the residue be applied to 
the pavirent oO the bonds secured by said Mortyaye lo 
\ our orator al that time unpaid, an | of the interest w hich 


; j " ¢ | » ‘ } "3 ct } . 
Si)«til aut eerie L1T1i¢ have accrued ana iv 
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Lie Salts S@EVETAI TUAGS. 4 Ory TcliOiis, CelrCidkdihitl, Aalhdl <all 


oven 
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of said mortage. May ie rorevel marr | and 
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{ otne end, theretore, that all the prope 
5 


munities and franchises of the said Paris and Decatur 


; , . } < ‘ ] ‘ ] 1 ’ 
Kalroad Company . mav ve sunrected to the cone | (>) 


* 
Os] 


ator prays that this court. or one of 
alin Wikies Sn Sap Pa TDN ‘cordi — ss 
youl onors, will appoint a receiver according to the 


‘ - of acean Res —aeae anvetl ‘ 
usual course and practice of this court, with the usual 


‘ : S «- peeenenen @ } ae " : . 
powers of receivers In ike cases, of all the property, equit- 
ly] : — a 2. ° ¢] a - i e+ ’ ‘the *? ’ ' . , , - t ty . 
able, interests, things in action, effects, money receipts, earn- 
. “* | , ers a r - + ; Bes . 7 | oe ; nesete ; ' aa 
nes, rigty s Pri tN ae s IPaltoCalise’s ane ITTPIVPUNIILICS OF said 


Paris and Decatur Railroad Company, and of all the prop- 


-— ~" 


erty included in and covered by the said mortgvave to vour 


orator. as hereinb ‘fore stated. 


And your orator further prays that a writ of injunction 
issue out of and under the seal of this honorable court. 
or by one of vour Llomors. according tothe statute in such 


, . * . ° ‘ ‘ 
case made and provided, directing, commanding, enjoin- 


—_ 


ing and restraining the said defendants, and each and 


every of them,. from intertering with, transferring, selling 


or cisposil cy ot ettyy of the prop ‘Tt mentroned in or COV- 


ered by the said mortgage, or trom taking possession of, 


levving upon or attempting to sell, either by judicial pro- 


> i =~ 
cess or otherwise, any portion of the property embraced 


in or covered by said mortgage, and that yvour orator may 


_— 


' 
’ 


have such other or further relief. or both. as the circum- 


the Case may require and iS Way be res able 


stances ot acl 
to equity. 

And may it please your Hlonors to grant unto you 
orator a subpaena of the United States of America, issu- 
ing out of and under the seal of this honorable court. 
directed to the Paris and Decatur Railroad Com- 
pany and the Illinois Midland Kailway Company, citi- 


. , . : , . , 
zen of the State ol lilinous. therein and therepdv re spec- 


‘- ' - ¢ | } ! | * . 
UVeiy Coll nanding hem and each of them, under a cer- 
tain penaity therein to De Hamed, lo De and appear betore 
this honorable court. and then and there to answer all and 


, t . ‘ . 
singular the premtses, and to stand to. perform and abide 


~ 
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by the said order, direction and decree as may be mad 


aga mis them 11 the 


premises, as shall seem meet and 


agreeable to equity and good conscience. 
And vour orator. as 19 dutv bound. will ever pray, ete 
LUNIon Trust ComMPANY oF NEW York. 


SEAL. 15) kpwaArp KInG, President. 


Sworn to by edward King. 


Authority 


iO James os Lake 


LU Nirep STATES Circuir Court SOUTHERN DISTRIC 


or ILLINOIS. 
lo the Circuit Court, “Fanuary Term, A. 2D. 1878. 


Union Trust Company, New York, 


"Truste e. 


Paris and Decatur Ratlroad Com- 


pretny. 


lames C. Lake. attorney at law. of Decatur, Ilhmots, is 
hereby authorized to enter the ippearance of the above 


named COUP AT 1) sad « bse = At said icrm, or any other 


term of said court. to waive issuance and service of pro: 
cess therein, and generally to represent the said company 
in said cause in said court 
riled February Is. [S79. 
SEAL] The Parts AND Decatur RAILROAD COMPANY 
By L. Gents. President. 


RICH. IR} Es. O¢cre/lary. 
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Petition 


Of Sylvester cf a/.. to be made parties defendant. 
SOUTHERN District oF ILLINOIS. 


The Union: Trust Company 


‘oo 


The Paris & Decatur Railroad Company. 


To the Hlonorable the judges of said court: 

Your petitioners, William T. Sylvester, Jacob Willis, 
Joseph W. Orvis and Williams Adams, senior; the Victor 
Scale Company, the Shelburn Coal Company, William 
T. Foley, John S. Campbell & James Foley, partners as 
Foley, Campbell & Company; Lucy Gunn, Asa M. 
Phillips & William W. Davis, partners as Phillips & Davis; 
John Smith, John Thomas, Reuben Brownlee, Milo J. 
Thomas, executor of the last will and testament of John 
Devor, deceased: | hn Foster, Daniel Mavher, Timothy 
McCormick, John Foster, Christopher C. Robinson, 
Andrew Hatch, William Blythe, Martin Holland, Joseph 
Robinson, Michael Montgomery, William Robinson, 
Alonzo Pierce, John Lininger, Daniel H. Elwood, David 
kK lwood X Reuben, Wilkinson, partners iS Kelwood WX 
Company: John Healey, Martin Shay, James Jones, 
Samuel HH]. Alexander, for the use of James Jones; 
William 11. Skinner, Frederick Lofler, John Brainster, 
John Laheort,- Daniel Coultree, for the use of Andrew 
Hatch. 

Would respectfully show unto your Honor, that they, 
the said Joseph W. Orvis and Wilham Adams, senior, 


are trustees in a certain good and valid deed of trust 


O54 


wholly uncanceled of record or otherwise. made and 
delivered LO them hy the Paris and Decatur Railroad 


' | , ' ' al] ] : , . 
Company, ind Conveying @ them ail and singulat the 


, > °° . 
property ana ranchis< of said Company to secure the 
pavment of a series of bonds issued by. said COMPAany, 
s ° . * 
amounting im the aggregate tothe sum of S1.200, a large 
part a) Which have heen issued cls Vour petitioners are 
informed. 

r 7 > “ie . , on . . * \ 

DP hysat the said trust has never Hecn surrendered o1 said 

in ol 
trustee relieved thereot. 

Phat said deed of trust ts prior in date to the deed of 
wer 1: 
ht to be foreclosed on this roceeding, the same 
bearing Cate July f, POZT, which property so ¢ onveyed IS 

Phat the other of vour said peti lOners dre cach respect 
‘velv judoement ORE, Te . 4 a ae 
ively Judgement creaitors oF said company, that their sar 
judgments are in full force and etlect unpaid, and are 
prior lens upon the property involved i this suit, said 


complainants being invalid, as they will show. 


That your petitioners are largely interested inthe same 
and in the property involved therein, and that their said 
rights mm said property will be greatly prejudiced unless 
they can be made parties defendant in said above entitled 
cause, and be heard in detense of the same as their said 
several rights may appear. 

They therefore pray vour Honors that they may re- 
spectively be made parties defendant in said cause, and 
be permitted to plead therein, and set up their said rights 
in the premises, and that the same may be determingd 
and disposed of as may seem right and proper to this 


honorable court. 


Your pettoners charge, and so now state to this court, 
a 


that the deed of trust sought to be foreclosed in this suit 
bears date July 1, 1572, arid is, as your petitioners expect 


to show conclusively, is wholly tlegal. and should be set 


ga 
| upon said property of said company. and 
i} iil } } t . ‘ } 5 9 ‘ 


aside as a cloue 
taken out of the wav of vour petitioners, who are said 
. ‘ . ! ecu ; a 
judgment creditors as herein set forth. 
EsTERBROOK & McINTYRE., 
Sols. jor Petitione) S. 
Sworn to bv Mr. Easterbrook, solr. 


Filed June 12, 1878. 


Order 


° of June 12, 1878, making parties defendant, ete. 


LU Nirep States Cirrcurr Court SouTHERN District 


or ILutors, June Term, A. Det878. 


The Union Trust Company 


~ 


“ 


The Paris and Decatur Railroad 


Company. 


And now on this day come William T. Sylvester, Ja- 
cob Willis, Joseph N. Orvis and William Adams, Sr., The 
+ Victor Scale Company, The Shelburn Coal Company, 
William T. Foley, John L. Campbell and James Foley, 
| partners as Foley, Campbell & Company; Lucy Gunn, 
Asa M. Phillips and William W. Davis, partners as Phil- 
’ lips & Davis: John Smith, John Thomas, Reuben Brown- 
lee, Milo J. Thomas, executor of the last will and testa- 
ment otf Jolin Devore, deceased: John Foster, Daniel 


7 


Moyher, Timothy McCormick, Christopher C. Robinson, 
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Andrew Hatch, William Blythe, Martin Holland, Joseph 
Robinson, Michael Montgomery, William Robinson, 
\lonzo Pierce, John Liniger, David TH. Elwood, David EI- 
wood and Reuben Wilkinson. partners as Elwood & Co.: 
John Healy, Martin) Shoy, James Jones, Samuel H. 
\lexander, for the use of James Jones: William H. Skin 
ner, Frederick Lefler. John Bruinester, John Lehort, Dan- 
el Coultrie, for the use of Andrew Hatch, 

[by NI lity re W estabrook, then solicitors, and presente 
their petition praying to be made parties defendant in the 
above entitled cause. 

And come also the said- complainants in the above 
entitled cause, by Tl. Crea, one of their solicitors, and the 
court after having heard the council of said petitioners 
and said complainant. and having duly considered the 
allegations of .said petitioners in said petition, and being 
fully advised in the premises, doth order and decree that 
the prayer of said petition be granted, and that the said 
petitioners be and they are hereby respectively made 
parties defendants in the said tirst above entitled cause. 

And that the said and each of them be and are hereby 
authorized to answer the bill on or before the first Monday 
of July, 1876. 
ae, Mae 


Filed June 12, 1875. 


Joint and. Several Answer 


of Salas ster cl al, LO Original Bill. 


Lnirep STAtres Circvurir Court SourTunern District 


OO! ILLINOIS, 


The Union Trust Company of New 
York, ‘Trustees, etc .. 


The Paris and Decatur Railroad 


Company e/ al, 


The joint and several answer of Wilham T. Sylvester, 
Jacob Wilhs, the Victor Scale Company; the Shulburn 
Coal Company, William F. Foley, John T. Campbell and 
James Foley, partners; John T. Campbell and James 
Foley, partners as Foley. Campbell & Company: Lucy 
Green, Asa M. Phillips and William W. Davis, partners 
as Phillips & Davis; John Smith, John Thomas, Reubin 
Brownlee: Milo J. Thomas, executor of the last will and 
testament of John Devore, deceased; John Foster, Daniel 
Maher, Timothy McCormick, Christopher C. Robinson, 
Andrew Tkatch, William Blyth, Martin Holland, Joseph 
Robinson, Samuel Hl. Alexander, for the use of James 
Jones: Daniel Coultrie, for the use of Andrew Hatch. 

These respondents now and at all times hereafter, sav- 
ing to themselves all manner of benefit and advantage of 
exception, which can or may be had or taken to the many 
errors, uncertainties and other imperfections in the said 
bill of complaint contained, for answer to the said bill, or 
to so much as these respondents are advised it is material 
or necessary for them to make .answer unto. answering, 


Say, 


S a cyuizen of the ( ity and 


i ; ‘ Ba “ees © ae : Pe : 
1MALe OF We VU ,orkK: Enhalt the Gaerendant. the Paris and 


Decatur Rath \ pany, On and prio to the first day 
of July, A. D. 1872, was-a corporation existing by and 
under the la of the State of Illinois, and a_ citizen 
thereol. but th defendants are not advised that said 
ranroad company, upon or about thr day of the date last 


* 


aroresaicd Gid Mar is certam 2,400 bonds. ana ths ge deed 
‘ . ‘ : , ? ‘ a ne : s a ° 1 0 . 

Of trust SO SCCUPFING Uk Sitti iS allt cred i) said bill of 
} ais th ‘ | ° — ‘ } : ] 
compiaint, on the Contrary, these respondents are advises 


honds and. said 


] 


and SO 4 a. tine said 


i 
Pci l OFA 
leed of trust or mortgage referred to in said bill, wer 
(id's oe LT LISt ©] Tdi UL al ( rests ee es iq) it) ScLICl iil. WOT 
ie . ee ae Ta” ] ve hell ] —, oe Y } 
executed, Or pretenaed lo de yeculed, aCKnowileaved ane 
GeHuVeTred D\ parties pret mine toact inan othicial Capa 1t\ 
- . , * , . 
for and in the name ot said railroad company, to wit, 
in the State of New York. and without the jurisdiction of 
: 1 ome . : 
suid State of [linois: that the making of said bonds, and 
1] > *\e* j tine] H | ria \' | ’ lone : ’ | | slay sal iv f Sal | 
ihe CNOCCUUTINO., alCn WiCCiOle = lik ClCHVOCTINY ‘ Sli 


mortvave or trust deed and nature of said trusts thereby 


a 


5 | 
i 


sought to be vested in the said Union Trust Company are 
distinctively corporate acts and to be performed within the 
limits and jurisdiction of said. State of Illinois, and the per- 
Lormance of such corporate acts in the said State of New 
York were wholly a/fra vires, illegal and void. That 


sail pre tended binds and mortvage or trusi deed were 


never authorized by said Paris and Deeatur Railroad 
Company, its board of directors, or the stockholders ol 
said railroad company: neither were said parties so pre- 
bendmg to act oth Mall in the name of and for said com- 
pretth\. as aforesaid, CVEer SO author ized, directed Or C€tli- 


Pow ered tO act tor or 1n behall 3) said COMPahy, OF in the 


pany, being a 


name the 


. t satel 
Petsvia FECES 


> . . «2.9 ] ‘ 
[Llinois. CTILILIC 4 i) 


trust. or 


‘ 


COT] 
i 


tO wh fod go OR 


That inde pr cle i] 


1 . Wwe 
said bonds and trus 


egal and void as 
pretended CNCCULIOT 


leased and dischar: 


— 


. uae 


of Bm i | @ 


; q ot 
ieed. and of the tact 


and proper instruments of 


. ' - ‘ a hl N 
is or isthe said Union Trust Com. 
ion ‘foreign to the said State of 
" ' *’ " 
e OT hold said propel Ics WY i an 
ef > os,4% Bass 
TUS Les i} |) 


he lack of authoritv te execute 
ol their being 


. | 


said, the said deed has since the 
its aforesaid, been fully 'C- 


oe , 
reicaise¢ 


+ 5 : , . , . 
Lhereol bye en CNECULCAG ANd GCN ered by S.llG] ¢ omplainant, 


? 
ana the 


Sci TlTiC 
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SiPOUTC 


ave been. if the same ha ¢ not, 


ay |. 1 ’ as | : : 
qilli\ recorded mihe several CounveS, When the said pre- 


tended deed Was recorded, 


plaint. 


| Hesse res py mdiecnis 


strict proo! as to where and py 


sud bill of com- 


il] upon the said complainant for 


by whom the said trust deed 


and said 2.400 bonds were executed, and the authority. i 


inv. from said railroac 


These respondents 


i 


company for such purpose. 


are not advised as to said complain- 


ants having endorsed its certain certificate on said issue of 


bonds and each o 


and call for strict 


elll\y 


ol them. asin said hill scl forth. 


prool of the same. and of the authority 


for said complainants: said alleged act. 


These respondents charge that said complainant had 


no authoritv from said railroad company and was not 


i 


empow ered to represent said company or to act for it in 


anv capacitv. nor to execute or endorse on said alleged 


honds or anv or etther of them the certificate aforesaid. 


ment: neither were said 


said bill. nor were the same ever accepted nor received 


nor to bind or prejudice said company by said endorse- 


bonds so certified as atoresaid 


ever delivered to said railroad company, as charged mn 


Sloe er Rr aS: Mig Zee aS A yy os 


, 
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You respondents are nol advised of the record: vy of 
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‘ oy eee Totes bogl sins cl byt] represente ae 7 
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bc iic'l cil ( iit. ltl Psi i ()] cLTD\ cdehauill iil the COTTON 


\ ‘ . , +3 ’ ° , 
hs Sakis (FTusit Gee. 2S Mi Setiti bil] complained of, nor do 
they know, or are they advised, except in said bill, 
TelTo ' 7; f thy MONS TNO * oa byeyracl tere 
ViiClilel «lily Gil Lil COUPOTS Li, OTE Sal if =» 4VV0 I Tidtis, WCE 
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’ } , ; a. ‘ [| »s* i i. , } } . } 

Prescnked ce) prety Lied) (>| prety Era Mn LIICTCOL GCMMNCCd ain 
- het] | Ider t least 

refused: or whether the holders of at least one thousand 
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Oi Sala bonds natal MAAC reques| Wp Writhhig Upon saidl COM- 
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} ' a ! : } : he ' — 
mnani. LO foreciose the s el deed of (rus i>\ legal pro- 


meio ad hil pondes 
CeCcadnags, as mM salad hill SC | forth. And ] ¢ spondents call 


: : 
matiers remauve thereto. 
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‘ , ’ ] 
for strict and full proof of al 


> ae P : *. . 
Lesponade4nis aVel that. even if sud COUPOTS Were pre- 
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, , 1} } Ss ! 
scnied as aliceved, pretyiric | ae 


hereof would pi perly be re- 


} 


fused by said ratlroad COMPANY, neither would said rail- 


road confpany be. or ts it prejudiced by any such default 


cis IS complained af in) said hill. Tid} 1s said complainant 


] 


entitled or authorized by reason thereof. or bv reason of 


said request, la prosecute this CaAluls¢, Respondents ex- 
PreSssi\ charge and state the fact to be that the holders ot 


very large majority of said bonds outstanding or claimed 


a 


. ‘ . . i ‘ ® 
io be outstanding, and who instigated these proceedings. 


are and were at the time of said alleged default the hold- 
ers of all but a few shares of the capital stock of said 
road company, and at the time and for a long time 


ior thereto, were and still are, in the absolute control of 


sud company, and fraudulently and collusively brought 


. 


about any detault that may have occurred in the terms 


661 


. * * ' . F ‘ | ‘ : . . ‘ur 
ana condition of satd ponds and mortgage, t ] the eNPTess 
purpose of wiping out said. minority stock, as we 
floating and veneral indebtedness of said railroad com- 
Pabst a = =6abbaad wy PPR PE ehh SEEKER EPL Pe "ah iA i« ii s © 
pany, including the indebtedness now exisung in favor of 


respondents. 


4h or - ae | \] J 
Phese respondchis aan that on the tirst day of . barcn, 


¢] a ee } “> * oe ’ : P 
156g, the Peoria, \danta and Decatur Railroad Company 


. . ; , . ; *% ‘ . a .s « 

Oe. aAlhcC «i teary \ MH PPOT Ae it} ici We as ati 4 eed lt} Sil ci lyilk. 
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Peele tiie i Lad |! a i . : \ Pi eerke: tS thi rein etii 2. .. 


Phat said Peoria. \Uanta and Decatur Railroad ¢ ompany 


on the roth day of September, 1574, purchased of the 


suid Paris and Decatur Railroad Company its line of road, 
&e., as in said bill set forth, said sale and purchase being 
upon and in consideration, as expressed in the body of said 
deed of conveyance of the assumption on the part of said 
erantee company, ot any ay 


uy vreement to pay all the bended 
and floating indebtedness, of the said grantée co npany, 
including the claims of vour respondents, and which said 
deed of conveyance was then and there duly recorded as 
in law required, 

Kespondents allege that said conveyance and transter 
have never, at any time been questioned by either said 
vrantor or grantee Company, or any one for them or either 
of them, or by said complainant or any one tor it, that the 
said sale and purchase were brought about and procured 
to be made at the special instance and dictation. of a ma 
jority of the holders of said bonds in sard bil of complaint 
described, who are the owners of almost the entire capt 
tal stock of each of said companies, and have the exclu- 
sive control and management thereof, and their several 
properties, revenues, Citic. 

Respondents admit the organization and incorporauon 


of said Paris and Terre Haute Railroad Company, as in 


sad 


* * . " 
tee OTUs, ane f the frame hises of the two said 
mraanstor cor prettt CS, COnLrO lec. usec and operated said 

’ 


ther several lines of road. as one continuous tine of ragl- 
: , 


wav trom Peo a. ajtore , i. ou erre 1 | Lule’. aforesaid. as 


cCharved m said Dill oF ¢ 


mm plaint, and that with the = full 


Phat after the said chance of name had been made as 


iforesaid. the said Hiinois Midland Railway Company did 


i ] ] | aol , 4 . .* : . 
nike and adeuver to the said conwmpiamant ws certam mort- 
; +} } } ; ‘ l "he ' . ] s* . t* ‘ . 
repare’ Peele rive? \V 1) » @1 yt ele PPiPOMLc pre yC*] cs. (>) SO ure 
unl - } i 
the payment of the certain series of bonds, as in said bill 
of compat alleged 
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ur. or the Paris and Terre Llaute railroad companies, and 
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, + ° . 5 : ’ * . 
as well, also, to pay the floating indebtedness of the said 


\nd respondents alleged that the said series of 8.350 
monds were procured to be issued by a large majority of 


, — : . . . .< “1 
7 3 : : ', * 9" " : ; rs *,4 : 97} a ? 
the holders of the capital stock of the said several riili- 


‘. , , 

Oud COMP s.abnad the s Lralway company. and of the 
. 7 

shdl DONAS Of Mw Sald Several railroad COTMPanles, there- 
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ore wsued: and tor t 


purpose above set forth; and 


me 
— 


hh s 
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that thereupon, in pursuance of such intention and pur- 


pose, and long prior LO ihe COMMCcHnCeMen of the pro- 


' Nagebiige oe Py Ral /_ 
ceedings herein, all the bonds of the said Paris and Terre 
Hlaute Railroad Company were so exchanged, surrend- 

; ] } 1 } ’ ime , , af — ) . 
Cred and Canceicad, and all toe DONnadS ot ine sald | COT. 
! ‘ . ] } 4] - ] , oe . ] ‘ ° 
Atlanta ani 1) «lt cae e and ol tit’ Sail i | c<lTis ethic Decatur. 

! ° , . 
save a nominal amount in number and value of each. 
be } 2 . . ? , 

Were SO HACWISC CN4 hanged, surrendered and canceled, 
and have no turther existence as valid claims as evidences 
of indebtedness, as against either of said companies; and 
that ee — } ; 
that said bonds so received in CANCHANGS for the bonds of 
, eo ) . , ] — ; <a , on eeil } 
the S<cil Ql | cLPis alla Decatul Railroad Company, are still held 
the Same, O1 


dnd possessed Oy the parties so receiving 


; a 


: ~ bo ay . a 
have ‘been disposed OL iOr Vailie’. and this without () 


ed 


yCeCc- 


' . t< ’ } ins ae 17; : : 
Lion, Or CNC? pill LO LoaCcIr SO qholing’, DV sald [lino Mlid- 


> 
hind Railway \ COTTE PMATTN or said COM piainant, Or @Aahy one 
” | : 
-_ for them. 

Phat said exchange was voluntary, and of the seeking 
of said parties holding said bonds referred to in said bill, 
and at their special solicitation, as was the said cancella 

er P 

lion and retirement of Ne hanged bonds. 

russ 2 Be } } 

Phat said holders of said last named bonds and said 

‘ . ‘ 4} ‘ | } } ] | . ° 
COPDP Tar ire clifectually conciuded and estopped from 
| it A i Ee - , Iie . ‘ — 

ei i it cre eiil\ i if oF al \ (>) «i i\ informants it}. al MILT (>! COon- 
‘orn ‘7 } _ & 77 by }? ~ i) | . Th “ad in) ‘\ hy ire (oT the 
COTE? trie AlGi DOT si receiv et cANG dhe, ae 
issuance thereof. 

\nd reSpoti le nts deny the rioht oy said Com yammant oy! 

. ara i t iis 5 i i ‘ ii in! ‘ ‘ : ‘ } i ‘ 

. , : . : * 97 } ‘ 1? , . oar 
the holders of said [linots Midland bonds to allege or try 

' ; , . .* 4 : } : 
= the question ¢ f the validity of the exchange ol said se 
} + ,*4 4 + | ‘ T \ tye} cf ¢)? of t] . eyueurt «Ff «re* 4 on lit- 
4 LITE se {)] Liat Vali i y ii .% e i that it a “See 4 ’ 
> ing the same, or of the vaiaily of the said sales and con- 


veyance, in this cause, nor to the prejudice of these 


respondents, or their rights in the premises. 


e . 
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7 . . . . * . 
Respondents neither admitting or. denying the validity 


: ] , ] . rhay ‘ . ;* we , ] . ’ sq Yuir*sge af we 
Lick DOTS. TIO Lo or Salk UTC CONnVECVAaANCECS ATO’ 


' } at , . . ! oe ‘ 7 
Respondents deny that said parties so exchanging said 
ring 

“wer tar Boll Ee, PE howsia att . 

Paris and Decatur Railroad Company bonds still own or 
i . 

. | : ’ } 

! (i i Datiais 4) ECACHANCCAG Aas aforesaid, 


' a ‘ ane : °° . 
nad aenyvy tnat ne \ have Uy rmgnis Of equities In the 


—s 


hous’) such invalidity should exist. es- 
. ' . ‘* : : i — 
pecially to the prejudice of your respondents. or ‘their 
rights in the premises. 
1) . } eat : “? by, a9" a ‘ _ } ] *r)) +] | hy r rT <’ 
IMcsponacnts, further answering, deny that the Property 


‘ . + , . . : : a * . ‘ . 
of the said Paris and Decatur railroad companies 1s insuf- 


' ton valy Osecure tl payment of the said bonds 

uncanceled and undestroved. in case the same are valid, 

ruil thy . ] SIOMICHLS CNTDPE ssly rar m\ th ij 1} \ of thie last 
i i 

Nenliom | ly nas of said Pau . anc ae tu RR ailre ic (‘om- 

vanv, are or ever were valid obligations of and against 


s « 1 . 1 , 
i iy . +. " ‘ : . . ‘ ' " ‘ , *.s se} : 
slic TASTL MCNLIONCa COMPANY. and dens that Lhne’ reVenues 


. ] . . } > ? . 7 . ‘ . ‘ . . » 
of said railroad company should be appled in the payment 
« 7 * 


of either the interest o1 the principal of said bonds. or any 


part thereof, sought to be foreclosed in said proceedings. 


Xx ( spon ~ cil i] he i ( _ al padi Or eda tha - 
debtedness existing against said Paris | Decatur Rail- 
ray 
oad Company, of the character designated as floating 
debt, and that for the purpose of liquidating the same, of 


which the claims of your respondents form a part, the said 
‘evenues, as your respondents allege and claim, should be 
wholly and exclusively applied. 

Your respondents represent that if any class of cred- 
itors of said railroad company are or should be entitled 
oa receiver, appointed for the management of the affairs 
of said company, it Is the creditors thereof holding said 


Hoating debt and your respondents. 


me 
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These respondents, further answering, say that they 
most emphatically deny that any great portion of said 
 M {OO bonds. sought Lo be foreclosed in these proceedings, 
and so mentioned tn said bill of complaint, are sul valid 
or outstanding obligations of and against said Paris and 
Decatur Railroad Company, but .respondents show and 
state the fact to be that all of said 2,400 bonds, saving 
and excepting a very small part thereof in number and 
amount have been legally canceled, taken up and retired, 
and are in fact in Justice and equity no longer outstanding 
obligations of or against said railroad company, if ever 
they were. 

Respondents allege that, at the very outside limits, there 
are not more than two hundred and ninety-one in number, 
and one hundred and forty-five thousand, tive hundred 
dollars in amount of said Paris and Decatur bonds now 
outstanding and uncanceled retired, and of these respond- 
ents are advised and believe, and so charge the fact to be, 
that all but a mere nominal amount in number and value 
have been exchanged and surrendered as aforesaid, and if 
not formally canceled and destroyed, should have been, 
and ought to be surrendered to this honorable court for 
cancellation, and respondents charge that the same are no 
loriger, if ever they were valid evidences of indebtedness 
against said railroad company. 

That the fact of said bonds being canceled and retired 
has been long, and before the filing of the bill of com- 
plaint herein, well and fully Known and understood by 
said complainant, and the attempt upon its part to pro- 
cure a deed of foreclosure under any pretext from this 
honorable court upon said bonds, without reservation, is 
a gross fraud upon the nights of these respondents, as 


well as an imposition upon the court. 


HOO 


And these respondents here call upon said complainant 
to make fuil and direct prool ot ill sad pretended oOul- 
standing uncanceled bonds, so that the court may know 
What is the ac 


: ' ‘y . YS " , ‘ 
ai number OF Lhe DoONnds so OUTSLandne, if 


‘ 


anv. and the amount of the same for which a decree 


, , ] ° - ] ,* , , 
SHPould pass to Toreciose, 1n Case the same are aadpuagea 


Valid and legal obligations uvainst said COMMPany, Which 
these defendants expressly deny. 

That well knowing said Paris and Decatur bonds were 
SO CNG hanged, surrendered, canceled and destroy ed, and 
at the instance and request of said parties making such 
exchange, your respondents allege that said complainant 
then and there, and long prior to the commencement of 
these proceedings, made. op ty | uted ana deliv ered Its Cel- 
tain deed of release, granting, bargaining, remitting, con- 
veving, releasing and quit claiming to the said Paris and 
Decatur Railroad C TED POLED all the right, title, interest. 
claim or demand whatsoever which it may have acquired 
through ()] by said pret nded Mortvage or deed of trust 
sought to be foreclosed in said bill of complaint, and sur- 
rendering and releasing the trusts therein sought to be 
vested init, the said complainant, and which said deed of 
release, if not recorded, should have been in the several 
counties where said pretended mortgage or trust deed 
were recorded, and as was intended at the time of its 


' 


execution and delivery as aforesaid. 

Respondents further answering, say that they are re- 
specttully judgment creditors of said Paris and Decatu 
Railroad Company; that their said judgments are wholly 
unpaid, and are valid, existing liens and obligations of and 
ivainst said railroad company, and a description whereof 
is to. name, date, amount and character, appears in a 


schedule thereof tiled herewith. marked exhibit « A and 
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prayed to be taken and considered as a part and parcel 
of this answer, the same as though fully set forth 
* herein, 

Respondents further answering, say that the property 
ind etleets of said company are amply sullicient Yo pay 
wfl and discharge all the outstanding and uncanceled 
bonds. if lth such there he ot sarc company, and the 
same should be held valid, which respondents deny: and 
also to pay all the indebtedness due to these respondents, 
and the other general creditor of said company, the same 
being just and equitable in every respect, all of which 
said indebtedness sO) due Lo your respondents, respect- 
ively, was respectively contracted by said Paris and 
Decatur Railroad Company, and owing by the same to 
your respondents on and prior to the said roth day of 
September, A. D. 1874, although into judgment subse 
quent to that date. 


These respondents here reserve the right to contest 
and test the validity of all said bonds that may not be se 
taken and canceled as aforesaid: and in case they or any 
of them shall be by this honorable court adjudged legal 
or invalid for want cf power in said officer in said railroad 
company, Who have assumed to act for said company as. 
aforesaid in execution of said bonds or mortgage, or for 


inv other cause whatever. then these respondents claim 


that the said mortgage or trust deed. as mentioned in said 
bill, should be set aside and removed out of the wavy of 
the collections of the claims of your respondents. 

Your respondents further represent that said Paris and 
Decatur Railroad Company ought to be decreed to pay 
vour respondents their said claims; and.in case of a de- 
cree for the sale of said railroad properties, etc., then that 


out of the proceeds of such sale. that vour respondents 


receive and be paid their said claims, and each and every 
of them. 

And now having fully answered, these respondents 
pray to be discharged, with their reasonable costs and 


charges herein expended, 
JAacosp Wits. 


SoUTHERN DISTRICT OF ILLINOIS, SS. 


Jacosn Wiiwts, being duly sworn, deposes and says that 
he is one of the defendants in said cause, and says that he 
has heard read the foregoing answer. and knows the con 
tents thereof, and that the allegations therein contained are 
true, to the best and utmost of his knowledge, information 
and belief, and that he makes this verification as well for 
his co-defendant, named in answer, as for himself, for the 


reason that they are Interested in COMMON therein, and im 


the matter of said suit 
JacoBp WILtts. 


Subscribed and sworn to before me, a notary public in 
and for Macon county and State of Ihnots, in said dis- 
trict. this 2Sth day of June, A. D. 1878. 

SiLAs OvERMIRE, 


Notary Public. 


Exhibit * A.” 


Schedule of claims in favor of respondents in the an- 
nexed answer. and therein referred to, to wit: 
William T. Syvivester. for services and labor. rendered 


im connection with the construction and operation of said 
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Paris and Decatur Railroad. Judgment in the Macon 
county, Illinois, Circuit court, August, 1876, $2,000. 

Jacob Willis, same; judgment in said Circuit court, 
August, 1876, $2,624.37. 

The Victor Scale Company, supplies furnished in op- 
eration in said road in judgment in the Kdgar county, I}hi- 
nois, Circuit court, at the September term, 1874, for 
$716.67. 

The Shelbourn Coal Company, same; judgment about - 
$2,000. 

Foley, Campbell & Co., services in the construction 
of said road. Judgment in said Macon county court, roth 
December, 1874, $613.01. Lucy Green, R. 

Phillips and Davis, services in construction of said road 
merged in judgment in said Macon Circuit court, 7th 
September, 1877, $2,637. | 

John Smith, services and materials in connection with 
the construction of said road. ‘Judgment rendered at 
August term. 

Douglas County court, Douglas county, IIL, 1875. 
$300. John Thomas, service in the construction of said 
road. Judgment in said Macon Circuit court August 20, 
1874, $167.11. 

Reubin R. Bicromilas, labor and money paid out in the 
construction and operation of said road. J udgment, $75.40. 

Milo J. Thomas, executor of the last will and testament 
of John Deover, deceased, claim for right of way, about 
$700. | 

John Foster, right of way. Judgmentin said Douglas 
Circuit court, 28 November, 1874, $852. 


Daniel Maher. labor as a section hand in the operation 


* 
’ 
: 
z 
; 
’ 
: 


f said road, in juadement in sail Macon Circuit court, 20 
\ugust, 1874, $103.35. 


fimothy McCormic, same. * Judgment in said Macon 


t “sere wit court. 20 \u IST. ri] 4. 9535-22. 


*% ° " ‘ . " ‘ . 
Christopher C. Robinson, same. Judgment in said 
Macon Circuit court 26 August, 1874, $80 


court 26 August, 1874, > 522.1 
William Blyth, same. Judement in said Macon Circuit 
> 


ourt 26 August, 1874, 971. 


w 


Martin Holland,same. Judgement in said Macon Circuit 
court, 26 August, 1874, $141.40. 


Joseph Robinson, services 1n bunlding and repairing 


bridges, etc¢., in said line of road. Judgment in said Ma- 
on Circuit, August 26, 1874, $577.75. 


Samuel TH. Alexander, use of James Jones, right of way. 
* . 7 9° ° he _—_ 
ludeyment in said Douglas Circuit court. 23 April, 1875. 
Soo. 
: ee Oe : : 5 send 
Daniel Coultrie, use of “Andrew -Tlatch. labor as a. sec- 
tion hand on said road. Judgment in said Macon Circutt 
court, August, 1874, $35.93. upon which and every of 
age aed : ip ae : 
WICH said JUCIeIMent CNCCUUIONS have msued and been r¢- 
tur Va b I eefated ie bas ' “SS eee 
turned walla dona, and which said judgment and claims in 
. me } ) : , . 1] : ] ' . 
said. foregoing schedule remain wholly unpaid, and consti- 
‘ ~ ¢] : ) - ‘ , val ' ] 
tute just debt of the said Paris and UDecatur Railroad 
Company. 


Filed July 1. 1878. 


> _ >... 


— a > me. 


~ 


Auswer of Adams & Orvis to Original Bill. 


L. S. Circuir Court. SouTHERN District or Iu 


Noirs, JuNe TERM THEREOF, 1878. 


The Union Trust Company of New York, 
Trustee, &c., 


' 


The Paris and Decatur Railroad Company 
el ad. 


‘ 


The answer of William Adams, senior, and Joseph U. 
Orvis, defendants in this cause, under the order herein 
made, the r2th day of June, 1678, to the bill of complaint 
of said Union Trust Company. 

These detendants. at all times hereafter and now, sav- 
ing and reserving to themselves all and all manner 
of exception and = benetit and advantage of excep- 
tion which may be had or taken to the many = and 
manifest errors, uncertainties and insutlicitencies in the 
said bill of complaint contained, for answer thereto, or to 
so much and such parts thereof as they are advised it ts 
material or necessary to make answer unto, answering, 
Say: 

That they admit that the complainant ts a corporation, 
created, orgamized and existing and having its place of 
business in, and is a citizen of the city and State of New 
York; that the defendants, the Paris and Decatur Rail 
road Company, on and prior to the first day of July, A. 
I). 1572, was a corporation existing by and under the 
laws of the State of Illinois, and a citizen thereof: but 


these defendants are not advised that said railroad com- 


pany. upon ol about the day of the date last aforesaid. did 
mith its certain 2.fO00 bonds and the deed of trust so. se- 
curing the same, as alleged in said bill of complaint; on 
the contrary, these defendants are advised and so charge 
that the sand bonds and deed of trust were executed or 
pret nded to be executed yy the president ana seerehary 
of the said railroad company. in the city of New Yerk, 


and without authority » LO do first had and obtamed 


—s 


from said company tor such purpose. 

That, independent of the lack of authority in said presi- 
dent and secretary to execute said bonds and trust deed, 
the said deed has, since the pretended execution thereot 
is aforesaid, been fully released and discharged, and 
propel instruments ot release thereof been executed by 
said complainant, and the same should have been duly re- 
corded tn the several counties through which said road 


passes, as innstructed at the time of the execution thereof. 


These respondents call upon the said complainant for 
strict proof as to where and by whom the suid trust 
deed and said -.40O0 honds Were executed. and the au- 
hority. if any, from said company tor such purpose. 

These defendants, further answering, say that they are 
not advised whether anv of the coupons upon said 2,400 
bonds were presented for pth ment, and pavinent thereof 
demanded, at the otlice of said complainant, in the city of 
New York, upon the first dav of January, A. D. 1876: 
or whether the holders Or at least one thousand oft such 


bonds have made request in writing upon said complainant 


to fores> lose the said deed oft trust. SCCUPTING OF supposed 


, , ’ : on 
the same by‘legal proceedings or not, but as to 


1} 


: sti 

wse defendants call for strict and full proof, 

hese defendants CNDPFCSSIV ¢ harge that the hoiders of 
+4 ] } ] ‘ ; 1, . ’ ¢ }, : } lL 7. t | “erg 

3) | Silla DOCS akan & ii AC VN im ra nomders 3. & al cli £7 © Tll«i- 
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jority of the stock of said corporation, and are in pos- 
session of said road, and for the purpose of wiping out 
and canceling all the other stock of said company, and the 
floating debt thereof, have caused and brought about any 
default in the payment of said bonds ‘hat may have ex- 
isted, 

These defendants, further answering, say they admit 
that upon the first day of March, A. D. 1869, the Peoria 
Atlanta and Decatur Railroad Company became a body 
corporate in law: as alleged in said bill of complaint: these 
defendants are not advised whether said last named com- 
pany made a valid purchase of the properiy and franchises 
of the said Paris and Decatur Railroad Company, as al- 
leged in, said bill of complaint or not, and know nothing 
of said sale, save trom information contained in said bill 
of complaint, and call for tull proof of all the facts and 
circumstances connected therewith, whatever the same 
may be. 

These defendants Know nothing about the organization 
or incorporation of the Paris and Terre Haute Railroad 
Company, or sale of property, etec., thereof, save as al- 
leged in said bill. Neither are said defendants advised 
whether said Peoria. Atlanta and Decatur Railroad Com- 
pear changed its corporate name to that of the Illinois 
Midland Railroad Company or not, save as so alleged in 
said bill, but as to this call for full proof thereof. 

These defendants, further answering, say, that they are 
informed and believe that the said, the Peoria, Atlanta 
and Decatur Railroad Company, under its assumed name 
of the Illinois Midland Railroad Company, have for some 
time past been in the possession of and operating the hne 
ot road ol said Paris and Decatur and said Paris 


and Terre Haute railroad companies, but whether nght- 
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fiitle or otherwise. these defendants are not advised, but 
defendants are advised that said Peoria, Atlanta and De- 
catur Railroad Company did on or about the 19th day of 
September, A. 1). 1874, make some character of contract 
the terms of which these defendants are not advised, by 
which it sought to purchase or did’ purchase the said 
Paris and Decatur and Parts and Terre Haute railroads, 
and since that time have operated the same and their said 
line as one continuous ane from Peoria, in the State of 
[linois, to ‘Terre Tlaute, in the State of Indiana, under the 
suid assumed name of the Illinois Midland Railroad Com- 
pany, until a receiver was appointed of the property of 
said railroad company, upon or about the rith day of 
September, A. D. 1875, since which time such receiver 
has continued to so indeed operate the same. 

These defendants, further answering, say, that they 
have no Knowledge whatever that the bonds issued by 
said [linois Midland Railroad Company, bearing date 
upon the first day of January, 1875, are invalid for any 
reason whatever; and call for strict proof of any such al- 
leged legality of such bonds, whatever the same mav be. 

These defendants are advised that it is a fact, and so 
charge that the holders of a large majority in number and 
value of said bonds of the Paris and Decatur Railroad 
\ OUP. did) exch noe the same for the bonds of the 
said Hlinots Midland Railway Company: and that it is a 
fact, as they are advised, that upon such exchange the 
S.tldl wolders of the sid bonds Ol the sacl Paris and Deca- 
tur Railroad Company surrender the Same. and the same 
Were thereupe ita inceled ond destroved, and have Th 


} bi deme Soe ] . : ] - 
turihner eNISTeCNce AS Valld ChLAaImMs as eviden cs "| Tri byte ({- 


‘ a7 tl } ] o 
Hess as AGAIMSLE CILACr Salad COMpany Oo Lhe se defendants 
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That sucly exchange and cancellation were procured to 
be made and brought about at the direct instance and 
request of the said holders of said Paris and Decatur 
Railroad Company bonds; and that the said bonds so 
received in exchange for said Paris and Decatur Railroad 
Company's bonds, to wit, the bonds of said Illinois Mid- 
land Railway Company, are stl held and possessed by 
the said parties so receiving the same, and this without 
objection or exception to their so doing by the said Illinois 
Midland Railway Company, or any person acting for it, 
or by said complamant, or any one acting for it, neither 
by any person whomsoever; that such holders of the said 
last mentioned bonds and said complainant are etlectually 
concluded and estopped from alleging any illegality or in- 
formality in or concerning the said bonds so received and 


so issued by the said Hhinois Midland Railway Company. 


Respondents deny the right of said complainant to set 
up or try the question in case there is any such question 
of the validity of the said exchange of said securities, or 
the validity of the securities so voluntarily received Dy the 
holders ot the bonds cis aforesaid. 

Respondents further answering, deny that the property 
of the said Paris and Decatur Railroad Company is insuf- 
ficient In value to secure the payment of the bonds unex- 
changed and uncanceled in case the same are valid: but 
these respondents expressly deny that any of the said last 
mentioned bonds of said Paris and Decatur Railroad 
Company are or ever were valid obligations of and 
against said jast mentioned company. And respondents 
further deny that the revenues of said railroad should be 
applied in.the payment of either the interest or the prin- 
cipal of said bonds, or any part thereof, on account of the 


invalidity of the same. as above set forth. Respondents 
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: . " . } % . , 
admit that there is a large and iO dl indebtedness existing 


' . 1 


«l Paris and Decatur Railroad Company, of the 
r desionated as floating debt. and that for the 
purpose of liquidating the same and the first claims of 


your responds nts as herematter set forth. the said reve- 


nucs SHOoUuld De eXCIUSIVECI' applied to this purpose and 


’ ‘ he , ; — > =“ 
ne other: that UW any Creaivors oO class of creditors of 
Sil TED DeATD ire entlilied to have a receiver appointed for 
p , 2 Le : n° ? . m4 , + 
Saldi COMPANY WIS Uh reditors holding said floating debts 


ana Weill gee sponds fis 
, | ' . . . : 
Phat such receiver has been appointe d at Lhe mstance 


of the holders of a part.of such floating debt, in a pro- 
ceeding imstituted upon the chancery side ol the Circuit 


court of Nloultrie county. Illinois. wherem DD). Stewart 


Bieta ein / bona ‘ : Dia ene 
Melntyre ef a/s.. are complainants, and said Paris and 
; ' a ] ie. ; ; ] ! 
Decatur Railroad Con DANY « a/s.. are dctendants, the 


bil of complaint therem having been filed at the hour of 


OD ocock PP. M. Ce DeTmenoer tt. 1575. Which said last 


‘ | - ] } Bi 8 ae es 2 
mcniionead Trecelvel raAV« Dond and Was aul Quaiilied 1) 


7 ‘ + : . 
pPurstlanes of the order and decree of the court so appomnt- 


T him. which said receive rship still continues. and which 


a? 
b ioe 


7% 
’ '? 


Use IS UNCGClLerinined ana STILE Me nding Wm Said court, and 
‘ ‘ I 
COMMCHICCU iorye? LP 103)} () at COM MECHCeCNEH! of the 
? 
pNracececamMngs HNerein. 
ae) 
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And these PeSpPornc hyis furthe r answering, S.t\ that. Cot) 


] , — . aed ] ] . } +. 
or aboul July + Toy I. «sina hong Previous to the pretended 


CNCCULION a) said Pwonais and ci ( dl of trust ot sac Paris 


and Wecatur Railroad Company, as above set forth. it. 
the said mast named fra road COM MANY, made. executed 


ana Gecivered to tLHese respondents its certain MOrlercagr 


or deed of trust, bearing date upon July 1, 1871. wherein 
and whereby said company granted and conveyed to these 


. > 4 : , Sua +* Se } } 17 at . o 
respondents its said ravuroad and all othe property, as 
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trustees, in trust to Secure the payment of its certain 1,600 
bonds, bearing date of that day, amounting in all to 
D1 .200.000, said bonds to be issued at the rate of $16,000 
for each mile of the said railroad actually in process of 
construction, and in and by which said mortgage it was, 
among other things provided, that these respondents, as 
such trustees, might employ at the expense of said railroad 
company, such attorneys, counsel, clerks and other agents 
as they might deem proper in the execution of the trusts 
thereby created; and should also be entitled to just com- 
pensation for all their services rendered in the execution 
of said trusts: and also be reimbursed for all necessary 
expenses in and about the same, and the same to be paid 
by said railroad company; and that provision was made 
for the payment thereof out of the proceeds arising on a 


sale of the premises thereby mortgaged: and that upon 


, 


pavinient of the interest and principal ot said bonds, the 
said morteare and the estate thereby granted should 
cease and become void: that said deed of trust was duly 
recorded as required by law in all the counties through 
which the said railroad extended, as will more tully appear 
by <u Inspection ot said deed of trust ready to be pro- 
duced as this court may direct, which mortgage or deed 
of trust has never been in any way satished, the line 
thereof. vacated, or your respondents, as such trustees, 
discharged of their said trust. 

These respondents turther answering say, that in the 
said bonds so provided for in said trust deed were duly 
countersigned and certified by these respondents, as re- 
quired thereby, and the same were duly issued by said 
Paris and Decatur Railroad Company, and in pursuance 
of an agreement entered into between said railroad com- 


pany and the parties with whom a contract for the con- 


C oni 
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struction of its railroad had been theretofore made, and 
deposited with these respondents to be delivered by them 
to such contractors in parcels from time to time, as the 
construction of said railroad should progress, and on the 
orders of said railroad company; and that the larger 
and greater amount of said bonds, both in number and 
rmount were so issued and delivered. 

these respondents further answering say, that in 
the execution of their said trust they have rendered ser- 
vices in the countersigning and cet tying of said bonds, 
and in the care and custody of the same as such deposi- 
taries thereof of. the value of tive thousand dollars, and 
have incurred large expenses and outlays in the payment 
of clerks, counsel and other fees, to the extent of, to wit, 
tive thousand dollars in the performance of said trust, and 
inh urred ATLOPNCY s foes in this cause to the extent of, to 
wit. three thousand dollars. 

These respondents further answering say, that the said 
honds so issued D\ the said Paris and Decatur Railroad 
Company have not been paid, but are still outstanding and 
unpaid, and that the said series of bonds in said bill of 
complaint mentioned as secured by said mortgage of later 
date, or pretended to be, were intended to be used to ex- 
change and retire said prior bonds, and these defendants 
charge the fact to be that the parties so holding said sub- 
sequent bonds, at the time or times of receiving the same 
were also the holders and owners of said prior bonds, and 
had full notice of the rights of these respondents as such 
trustees in the premises, and these defendants say that 
they have never been requested by the holders of, said 
prior bonds of which they are trustees, to proceed in the 
execution of the powers conferred upon them by said 


: ‘a } S ‘ ‘ 
nrior deed of trust 


; 


679 


a 


Your respondents, further answering, say that it is their 
desire to know what disposition has been made of said 
bonds so countersigned. and certified by these respondents 
as such trustees, and by them delivered to the said Paris 
and Decatur Railroad Company, or upon its order to the 
said contractors thereof: that said last named railroad 
company be required to produce and show to this court the 
number and amount of said bonds outstanding and unpaid, 
and in case it should be found that said bonds are all fully 
paid and discharged, then that these defendants as such 
trustees may be discharged of their said trusts in all re- 
spects, and be paid their reasonable compensation as such 
trustees, and be reimbursed all their outlays for clerk hire 
and aitorney’s and counsel fees in these proceedings, and 
in all other matters appertaining to said trusts; and if 
it shall be found that said bonds, in whole or in part, are 
still outstanding and unpaid, then that the rights of these 
respondents in the premises, and the rights of such hold- 
ers of such outstanding bonds may remain and continue 
unatlected and unimpared by any sale of said mortgaged 
premises: and in case it should be found that all the said 
bonds so certified by these resp mndents as such trustees, 
have been so fully paid, taken up, and a sale of said 
property and premises. shall be ordered to satisfy such 
subsequent bonds so charged to be invalid as aforesaid, or 
for the purpose of satisfying any other debts or demands 
of said company, then that out of the proceeds of any 
such sale the said charges of these respondents for their 
said services and the charges of their solicitors and coun- 
se] fees herein and the « ompensation to their said clerks 


. .* ¥ " , | 
be first }) id out of the proceeds of such sale. 


And now having fully answered, these respondents pray 
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losepH W. Orvis. 


>) T. & D. kb. McIntyre. 
GseEOoRGE II. ESTABROOK AND 


losran Mi. CLoKeEy, 


Cross-Bill 


Ot Adams and Orvis. iled Luly ie 1575. 


To the Eonorable Fudges of the Circuit Court of th loni 
led States, for the Southern District of W/linors, sitting in 
Chancery. 

Joseph U. Orvis, and William: Adams, Semor, both of 
the city of New York, and citizens of the State of New 
York, bring this their bill against the Paris and Decatur 
Railroad Company, The [ilinois Midland Railway Com- 
pany, severally, corporations created and existing by virtue 
of the laws of the State of Hlinois, and the Union Trust Com- 
pany of New York, a corporation created, organized and 
existing under and by virtue of the laws of the State 
of New York. And thereupon your orators com- 
plain and say, that the defendant, the Union Trust 

} 


Company, lately brought its suit in this court by bill in 


equity filed therein against said two railroad companies 
is defendants therein; and the same is now pending in 


this court; that in and ‘by said original bill of said Union 


@ 
6S 
Trust company, it 1s alleged, among other things, that it 
was the mortgage of a certain railroad belonging to said 


Paris and Decatur Railroad Company, extending from 
the « ty of Paris to the « ty of Decatur in the said State 
of Ilinows, and certain other property, real and personal, 
owned and acquired by said Paris and Decatur Railroad 
Company. for the construction, operation and management 
of its said railroad, under and by virtue of a certain mort- 
gauge alleged to have been made by said Paris and De- 
catur Railroad Company, dated the tirst day of July, 1872, 
to the said Union Trust Company, as trustee, to secure 
the payment of a certain series of bonds, therein men- 
tioued and described. and alleged to have heen Issued by 


the said Paris and Decatur Railroad Company. 


That default had been made in the payment of interest 
on said bonds, and in the terms and conditions of said al- 
leged mortgage, and that by reason thereof, and at the 
request of certain of the holders of said bonds, and of its 
own motion, it, the said Union Trust Company, was: enti- 
tled to have the terms and conditions of said mortgage 
enforced, and brought its said bill for the foreclosure 
thereof accordingly. 

Your orators, on their own petition duly presented in 
said cause, were, by the certain order of this honorable 
court made parties defendant thereto, and have prepared 
and verified, and are about to file, before the filing hereof, 
their answer to said original bill of said Union ‘Trust 


Company, setting up their defences thereto. That your 
orators are advised and believe that they are entitled to 
other relief against the complainants and defendants in 
said original bill, touching the matters mentioned therein, 
which cannot be given in that suit, and also that there are 


conflicting claims between your orators and said defend- 
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You Orators turther show that subsequt 171i tO tne eXe- 


cution and delivery of the said mortgage or trust deed by 


said Paris and Decatur Railroad Company tv your ora- 
tors, and subsequent to the recording of the same, to wit, 
on or about the first Gil \ ol july, x ae IS72, a certain 
other series of bonds, numbering TWenly -hour hundred, 
of five hundred dollars, or one hundred pounds sterling, 
each, numbered from one to twenty-four hundred, inclus- 


Wwe, In aggregaie UTweilve hundred thousand dollars, 


alien) 
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Wwers eCxvecuted and issued. pretended to be the tirst mort- 
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bonds of the said Paris and Decatur Railroad Com- 
pany, and a certain mortgage or deed of trust pretended 


bonds, and of like date with the same. 


‘ ° q 
to secure the Said 


was made in favor of the said Union Trust Company, 


' 7 , P 
mal pretended to he Lia morteage or trust deed of the 


suid Paris and Decatur Railroat Company, and which 
pretended to convey to the said Union Trust Company. 
as trustee, all and singular the line of road, properties. 
franchises, ete.. of the said Paris and ‘Decatur Railroad 


\ OLLI WAEN, ana Wich moreraice or deed ot 


trust Was 
duly recorded as a pretended lien on the line of road. 
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properties, franchises, ete., of said railroad company, and 
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which bonds and mortea 


gage or trust deed are the pre- 
tended bonds and mortgage or trust deed in said original 
bill herein set forth and exhibited, and sought to be fore- 
closed. 

Your orators are advised and so charge the fact to be, 
that said pretended bonds and mortgage or trust deed 
were never authorized by said Paris and Decatur Rail- 
road Company, its board of directors or stockholders of 
said company. That said bonds and mortgage were 
made, executed, acknowledged and delivered by parties 
pretending to act in an official capacity, and in the name 
of said railroad company, to wit: in the State of New 
York and without the jurtsdiction of said State of Hhmots, 
that the making of said bonds and the executing, ac- 
knowledging and delivery of said mortgage and creation 
of said trusts thereby sought to be vested in the said 
Union Trust Company, are distinctively corporate acts, 
and to be performed within the limits and jurisdiction of 
said State of Illinois, and the performance of such cor- 
porate acts in the said State of New York were wholly 
nitra vires, Ulegal and void: and that the said Union Trust 
Company, being « corporation foreign to the said State of 
Illinois, was not entitled to receive or hold said properties, 
&c.. im trust. or to exercise said trusteeship. Your orators 
further are advised, and show that subsequently the hold- 
ers of said pretended bonds last aforesaid on their own 
motion, and of their own free-will and accord, and at 
their special instance and request, negotiated for the pur- 
chase, possession and ownership of certain otber bonds, 
known as the Illinois Midland railway mortgage bonds, 
and referred to in said original bill herein, and in exchange, 
payment and lieu thereof, gave, paid over and surrendered 


to said Illinois Midland Railway Company, of said pre- 
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he sat mortgage or trust deed viven Lo SeCUTE 


the same. in a sim Liat proceeaing hereto now pending in 


this honorable court. said clait ts and said Union T 
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ing any legal v or informahtv mn or concern said 
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Issuance Thereotl, « i trom chiming any rehef im the 
mis . ; is intimated and asked in said original 
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&c.. Of said Paris di iD itur Ratlroad Company. 


Phal Wm Case AN such prercnaca | atTis and Decatur 
1 ’ ; 1? - 
DOndsS SO CNC! y i . mo. OeeN TOTMAUNV CANCCICCd, the 

Pp ' } ] , - : 
Same Ought Ula Orcae ims: . CecrTee of tnis court to 
me suUrrencaeres Cou ror Cancellation 
; | 7 * } } 

Your Oracors Tu c*l SPPOPVA Lfhett «Lie said. bonds 1rit’ti- 
UOnCad Wm your tors sald mortgage have not been paid, 
Dut are still oultstal no. and the sami mortgage in tavor 
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pyran rties, franchises, etc., of the said Paris and Decatur 
Railroad Company You orators Ciaim that said bonds 
last atoresa a. and the rights and equities ol the holders 
thereof, unde Saiadi mo e Lae it} favor ol Vo ir orators, as 
well as the rights of your orators in the premises ought to be 
he rei protes Lé al. ane the « laims and demands of your OTra- 
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tors for services. expenditures and liabilities incurred as 
aforesaid, satished and pac trom the proceeds arising On 
the sale of said railre il properties, CLC eg under ADD prui\- 
ment or decree in said original suit, or to have this honor- 
able court adjudge the same to be sold subject to vour 
orators’ said claims and demands, and subject to said 


mortgage 1n their tavor. 


Your orators claim that in case a receiver should, un- 


OHSS 


der the order and decree of this court. be appuinted, such 
appoint nent should De in the interest of your orators and 
not in the interest of said Umon Trust Company, or of 


the mortgage or bonds claimed to be represented by them, 


as in said original bill praved 
To the end. theretore. that the said defendants ket\V. 7 
they we ae show Wh Your orators should ace, have tne re- 
& | } a iene ‘ : | a ee id |? os 
het hereby prayed, your orators pray LPbalt Unie Sci lt aTis 
' 3° . . } 
and Decatur Ratlroad ompany, the LIllinots Midland 
Railway Company and the said Umon Trust Company, 
| el . e | | Sa . . 
made defendants hereto, may, without oath, their answet 
' ° i i? ee 2. 
under oath being hereby waived, full, true, distinct and 
perfect answer make to all and singlar the matters above 
uleged, and also to such of the several interrogations 
hereinafter numbered and set forth, as by the note here- 
5 | ad ‘ . ; ‘ 
munder written. thev are respecuvely required to answer, 


that isto sav: 


Ist. Whether apy. and if so. what amount of the 
said bonds, so countersigned by your orators, have been 
issued by said Paris and Decatur Railroad Company for 
value. 

2d. Whether any, and if so, what amounts of the 
said bonds are still unsurrendered and uncanceled, and 


now outstanding. 


3d. What amount and number of said alleged Paris 
and Decatur bonds in favor of said Union Trust Com 
pany, have been issued, if any, for value by said railroad 
company. 

ith. Whether any, and if so, what amounts of the 
last mentioned bonds are still unsurrendered and uncan- 
celed, and by whom held, and how and from whom ob- 


tailed. 


st ti 


Your orators pray that In case anv of said alleged 


Paris and Decatur bonds. last aforesaid are still outstand- 
ing, that they be surrendered to this honorable court. to 
be under the order ot the court duly canceled and 


admenaed. 


Phat said Inortyaye or Uusl deed in favor of said 
Union Trust Company, and in said original bill herein 
lit ‘ leas] } 
ht to be toreclosed, be canceled of record and for- 
CVC! discharged, ind the said Umion Trust Company be 
under the order of this honorable court, required lo re- 
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lease the same. and to surrender said trusts therein sought 
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That your orators: nohts and = the rights of the 
holders ot said bonds countersigned by your orators 
in the premises be protected. . That under the order of 
this court there may be determined and adjudged what 
compensation and allow ince Vour orators may be entitled 


to in the premises, and that your orators be paid the same. 


That in case of sale under any judgment or decree in 


said orieinal suit. vour orators receive payment out of the 
proceeds of such sale, for such allowance as a_preterred 
claim and hen. ; 


Or that such sale be made subiect to vour orators’ said 


_—s 


claim and demand, and subject to said mortgage in favor 
of your orators and to the preferred rights of the bond 
holders thereunder. 

That in case a receiver be appointed in this cause, that 
such appointment be in the interest of vour orators and 


the bondholders represented hy them. 


May it please your Honors to grant unto your orators 


a writ or writs of subpoena of the United States. to be di- 


rected to said Paris and Decatur Railroad Company, the 
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( pany. a corporation existing under and by virtue of 
4 iws of the State of [linois, of the tirst part. ana Jo 
seph U. Orvis and W m Adams, Senior, of New York 
l ihe oe | itt 
Witnesseth: That whereas, in pursuance of the powet 
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Catur Railroad Company naive resolved LO ISSUC and ne vo- 
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UNITED STATES O 


No. , S 1.000. 
Phe Paris awn 1 dee itu? Ie tiroad Company, first maort- 
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rice sinkine tuna bond. 9 


gag r principal and interest payable in 
(FOG, tree of fovernine mi ta 


The Paris and Decatur Railroad Company hereby ac- 
¢ . . 
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knowledge itself indebted to Joseph U. Orvis and Wil- 


ham Adams, Senior, trustees, or bearer. in the sum of one 
thousand dollars, which sum the said company hereby 
ivrees to pret to the ho det hie reot, at its othice Or agency 
in the city of New York, in gold coin of the United States, 
on the tirst day of July, one thousand nine hundred and one, 
} ] — re ‘ +} , ‘ +} f " ‘ . °c 
and aiso interest thereon, at the rate of seven pel centum 
per annum, in like gold coin of the United States, free fromm 
1 * Gh, : 1] : 
any United States government tax, pavable semi-annually, 
t hy > Fire?! ' ; tee i ' | ] a. » | » - 
on the first days of January and July, in each year, upon 
presentation of the interest warrants or coupons hereto 
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ALPCTIC in the CIN of New York. 
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‘rity of the said company, spe ied therein. as 
| 7 : ‘ ‘ } ‘ ‘ Bes -}, 
memrned i mexced certinicate of the trustees, WHOICN 
deed of trus orizes the issue of bonds amounting in 
} i] ] ] + . } ] 
the aworeeate to one million two hundred thousand dol- 
-— =, “nn 
‘ " ‘ , i ” ‘4 } ae \ * ] } : 
ind consisting of ern hundred ponds, of one thou- 
~ = 
’ | v e . , 
‘Sielere each. NuMmbodered from i to Soo, inclusive. ana 
eight hundred bonds of tive hundred dollars each, num- 
' ’ , ‘ » } 7 , 

Dered SOT to 1.000. INClUslV' it] ring ¢ ven date here- 
| vid ) h ] ls shall be } l at tl 

WIth. and provides it such Donds shall de issued at the 

rate of sixteen thousand dollars (+ S&1T0O.000 and no more. 

{ | “ } + } { ic] iain : 1] - 

apr 6G a6 7s Teac or the railroad of sak Company actually lt) 
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tion. and which deed of trust) fur the 
provides that in case of default for the period of six 


months'in the paviment of Interest upon any bond. the 


7 
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This bond is entitled to all the benetit to be derived 
from a sinking fund to be annually created and imvested. 
AS provided for in the deed of trust o1 mortgage above 
referred to 

This bond shall pass by delivery or by transfer on the 
books of the COMPA it) the CIt\ ot New York. Or alany 
other place which the company may determine, after a reg- 
rctroatior t 1 rely ‘rtified here h hetr fer cre*Ty? 
istration OF ownership certihbeda hereon Dy the transter agent 
ot the Com) inv: nO transfer. except OT} the books of the 

. 7 ‘ ' , ’ 4 - 
COMpany, Snail De Vand, unless the idsli transtet be ce 
bearer. which shall restore transferability by deliverv: 
but this bond shall continue, subject to continual registra- 
tions and transfers to bearer, as aforesaid, at the option of 
each holder. On a registration of ownership, the holder 


may at his option surrender the coupons, which will then 


the 
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be canceled. and thereafter the interest will be pavable to 
the registered holder hereof, or his attorney. 

This bond shall not become obligatory until it shall have 
been authenticated by a certinceate endorsed thereon. duly 
signed by the trustees aforesaid. 

In testimony whereof. the said company have caused 

these presents to be executed by their prest- 
COMPANY dent. and attested by their secretarv. and 
SEAL. their Col porate seal Lo be hereunto attached. 
this first day of July A. D. 1871. 
The Paris AND Decatur RAILROAD COMPANY. 
DD. Hircncock. President. 


Attest: Lucius McALutster, Secretary. 


And the eight hundred bonds for five hundred dollars 
each, to be substantially the same as the foregoing, ex- 
cepting that the amount therein named its.five hundred 
dollars instead of one thousand dollars: and the said cer- 
tificates of trustees, upon said several bonds to be of the 


tenor and substantially in the form following: 


This is to certify that the Paris and Decatur Railroad 
Company has executed to us & deed of trust or mortyage 
purporting to convey its railroad, built and to be built, 
from Paris to Decatur, in the State of Illinois, with the 
equipment and appurtenances thereto, and its franchise, 
tn trust, for the benetit of the holders of its bonds referred 
to above, all bearing even date herewith, issued and to.be 
issued, in pursuance ot the said mortgage, such issue not 
to exceed the sum of $1,200,000 in the aggregate, and to 
be made at the rate of S16.000 and no more, for each mile 
of its railroad actually in process of construction, with 


power to take possession of said railroad and its equip- 


, | 
me! I 1] Lil nances and he said franchise, and LO 
he same in cas f default in the payment ofl 
the principal or interest, subject to the con rol of a ma- 
9 g+< 4 ‘ | j ; ‘i e | ; | 7 ‘ . r) linper: 
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and we further certify that the f 


lin and secured by the said mort- 
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( na bil he sam moi ever has been recorded In 
’ >. = 3 am a , 
‘ ( Coun! LHnroUuel vynicn the said railroad has Deen 
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CONS tructed or jocated 
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t Known. that for and in considera 
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on of the prenuses, and of the sum of one dollar to the 
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POETIC TP RE chen terest of e sa honds iccordaing tor thr 
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ry pS’ med sold transterreqd na conveved. anc hy these 
pore SCE do ie Mt. bare iif}. Sé il. tt istic] ind CONVEY unto 
Live pret 1s Cf SeCCOnG part Liner lawtul SUCCUSSOTS in 
the trust hereby created, and assigns, all and singular 
he railroad of the parties of the first part, or which the 
parties of the first part are by law authorized to con- 
struct being the line of railroad known — and 
desionated is thre * Paris and Decatur Railroad.” 
aS tne Sibryye Is and hereafter shall hy constructed 
extending if n the citv of Paris to the city of Decatur. 
in the State of Ilmois.a distance of seventy-five miles. to- 
rether with all lands, casements, rights of wav, tenements 
ana hie redit IMecenis acqgu read. Or iG he cl quired, for the 
sud railroad herebv conveved. and all the appr ndages 
ind: appurtenances thereto belonging; and also all lands 


acquired and appropriated, or to be acquired or appro- 
priated, for depots. superstructures, buildings, erections 
and fixtures, on the said line of railway, and all tracks, 
bridges, viaducts, culverts, fences and all houses, buildings 
and superstructures thereon, or appertaining thereto, and 
all other property, real or personal, now owned or here- 
after to be acquired by the party of the first part, their 
successors or assigns, for the construction, operation or 


management of said railroad, including all locomotives, 


enders. cars and other rolline stock and equipm« nt. ma- 


‘ _ 
chinery, tools, materials, and all and singular the other 
personal property of every nature, kind and description 
Whatever, belonging to the said parties of the first part, 
and also all the franchises, powers, rights and privileges 
now owned, possessed, or which may hereafter -be, by 
them acquired, for the construction, maintenance and 
operation of said railroad, or any other use or purpose 


whatsoever. 
To have and to hold the above mentioned and described 


premises, rights, franchises, railroad, real and personal 
property, unto the said parties of the second part, their 
successors in this relation and assigns, in trust for the 
several persons who may hereafter become the owners 
of any of said bonds, without preference of any such 
bonds over any of the others by reason of priority in the 
time of their issue. subject, however, to the use, POSSses 
sion, Management and enjoyment of said railroad, fran- 
chises and property by the said parties of the first part, 
and to their right to receive and take the tolls, incomes 
revenues, rents. issues and protits thereof, so long as no 
default shall be made in payment of either the interest or 
principal of said bonds, or any of them, and so long as 


the parties of the first part shall keep and perform the 


MOO 
i covenants and agreements mm Sala hond, and in 
| on their part to be kept 


i 


' ' ; : ! ; 
and | rformed, and for the pu poses and upon the con- 


firs. Phe parties of the tirst par covenant and agree 
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nev Will pay. or Cause ‘) Mt para, tthe oONncas Here 
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terms hereof. and all LANCS, ICVI and assessments. tm- 

4 , ’ © , 

posed ind assessed. or which mav hereafter be iM posed 


5 | . 
and assessed. upon the prenuses, franchises ana property 


hereby COnVvVe V4 a. (>! rate rit ed s() ia he. and also the 


United States government tax upon the interest pavable 


qt said hye nis ana Cul hy a) thie NW). and rep esented by the 


coupons annexed to said bonds. and wall. at their own cost 
and expense do, or cause to be done, all thiogs necessars 
to preserve and keep valid and intact the hen or thcum- 
} r ’ ‘ 
brance hereby created. 

Second. In case default shall be made for six months 
in the pavment of any taterest upon either of said bonds, 
when the same shall become due and pavable. the whole 


principal sum mentioned in all and. each of said bonds 


i ae ; , = af 
shall forthwith become du ind. pavable. and the hen o1 


incumbrance hereby created for the security and payment 
of such bonds may be at once enforced, anything herein 


to the contrary notwithstanding, and in such case tt shall 


! — ‘ ‘ ¢ | ti ] 
he law ruil fo the trustees then in olfice to ente pon all 
and singular the railroad property and premises hereby 
conveved or intended to be conveved. and to have. hold. 

: e,? , 7 : } : : 7% bel } ’ " i+ 1] : } age 
ase an QO] erate the same until thre Sch TTD4 Sihtli Nave Wen 
sold or otherwise dispose dof in pursuance of the powel 
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moned, or DV Vi 


« 


hereimafter men ue of the decree of some 
court of competent jurisdiction, and until such time, and 


-from time to ttme to make all needful repairs and re- 
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placements, and such useful alterations, additions and im- 
provements to said railroad as may be necessary for the 
proper working of the same, and to receive the tolls, 
freight, income, rents, issues and profits thereof, and after 
deducting the expenses of operating and managing the 
said railroad and other property, and of the said repairs: 
replacements, additions and improvements, as well as just 
compensation for their own services and for the services 
and disbursements of such attorneys and counsel as they 
may have employed, to apply the moneys accruing as 
aforesaid to the payment of said bonds pro rata and with- 
out discrimination or preference, and thereafter to pay 
over any surplus to the said parties of the first part, their 
successors or assigns, or as any court of competent juris- 
diction shall order. and to restore the said rainroad and 


other property to the parties of the tirst part. 


Third. n case default shall be made and continued 
as aforesaid, the parties of the second part, or their suc- 
cessors in this trust, may, and upon the written request of 
the holders of at least tive hundred of such bonds 
then -outstanding, shall foreclose this mortgage by 
legal proceedings, or sell or cause to be sold, the: said 
mortgaged premises, railway, franchises and property, 
real and personal, hereby conveved or intended so to be, 
and all benetit and equity of redemption of the parties of 
the first part in and to the same, and every part thereof, 
with the benetit of the tranchises aforesaid, which said 
last mentioned sale shall be at public auction at the city 
of New York, or at the city of Paris, Illinois, on previous 


notice of time and place of such sale bv advertisement 


| 
published not less than three times a week for ten weeks 


in at least two NHewWsp pers of general circulation. pub- 


lished in the citv of New York. two in the citv of Paris. 


ne a, cp pat 
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ot the " pa ind thetr successors inthis. trust 
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Shaill thi ine wae Cle iis iO tn > irchnasers of thre 
premises, good and suthcient deeds of convevances for 
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' . _ ‘ | . . } Be 
the parties of the first part, their successors and assigns, 
} . . > 
h or under them, 
of all rieht. title, interest or claim in or to said railroad 
. . * } ] - 
premises or property, and every part and parcel thereof. 
' ' : ' d 
In case of such sale the said trustees shall deduct from the 
: , ; , ° ° 1} " | 
Drocecds «>! such Saie ther yUust avlowances for the ex- 
ses thereot. inclu ling attorneys and counsel fees, and 
disbursements and all expenses which mav have been tn- 
urred in operating, managing or maintaining the said 
roiling ic] (>? 7 Pil ty ) t} ih sine ~N t| reg)! |] ~ 
tit roe P| iil il ict ac? i it il Fe. Se... { MCTCO}L, cs Wel «l 
ao 4 | “ x all pee 
( OMCs Li:1O)) LOT the services of said Lrustecs, and 
thereatter shall apply so much of the said proceeds iis 


may De’ necessary to thy 


aavment of the principal and in- 


as 
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terest of the said bonds then remaining unpaid, pro = rata, 
without discrimination or preierence, and any surplus c- 
In unping titer such payinent sna | be maid over to the said 


parties of the iirst part, thei successors or assigns, 01 


dIspose thereol, or as any court of « ompetent jurisdiction 


det \ qgirect 
éo 
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Kourth. ay any sale of the atoresaid proper ty or Ol 
} a ] : se 
cathy pti [ thereot. made Dv virtue of these presents, or Dy\ 


yudicual authority, the trustee or trustees may purchase the 


‘ 


property so sold, or any part thereof, on behalf of all the 
holders of ‘the said bonds then outstanding. at a reasona- 
ble price: if but a portion of said property shall be so 


purchased, or if all of it be purchased, then at a price 


O00 


not exceeding the whole amount of such bonds then out- 
standing, with the interest accrued thereon. 

fifi. The parties of the tirst: part, in consideration 
atoresaid, further covenant and agree with the parties of 
the second pari and their successors in this trust, that 
they, the said p irties of the first part, their successors or 
assigns, will on the first day of January, 1875, and on 
the first day olf January annually thereafter, pay to the 


i. irties a) the Second paar or th Ir SUCCCSSOrs AS atoresaid. 


twelve thousand dollars as a sinking fund, which moneys, 
together with all accumulations of interest thereon, shall 
be exclusively applied to the purchase and redemption of 
bonds secured by these presents, at a rate not exceeding 
ten per centum above the par value thereof, and the mort- 
gage bonds so purchased, with the coupons thereto at- 


tached shall. be immediately canceled bv the said parties 


— 


of the second part () their successor, as aforesaid. 


In case said bonds shall command a greater premium, 
then said funds shall be tovested in State of New York or 
State of ilinois bonds, or in such other tunds its by and 
with the advice and consent of the trustees and directors 
shall be deemed advisable. and said purchases of said state 
bonds or other securities may be so made, either at the 
New York Stor k exch inore in the city of New York, or 
at any public sale in said city, or after ten days’ public 
notice in two or more daily papers in the city of New 
York, and which purchase shall be made at the lowest 
possible price, and in no case exceeding the par and inter- 
est of said state bonds | other securities. 

Sixth. The trustees hereby created and their succes- 


sors. mav. in their discretion. upon the written request of 


tne parties of the first part or their successol ‘. sell, assign, 


: 


or transter anv real or personal property owned or held 


{VO 


by the said company, and bound by the len of this con- 
Veyvance., and rele ase the same trem the line hereby Cre- 
ated, whenever in the judgment of said trustees evidenced 
by their certificate or consent in writing, said ‘property 

not be necessat v for the operation and management 
of the said railroad, and said trustees may also in their 
discretion, on like request, consent to any. change in the 
location of the track of the said railroad, or of. the depots 
or other buildings and structures of the said parties of the 
first part, as may seem expedient, and said trustees are 
authorized to make and deliver all instruments necessary 
1 rOper lo etlect SLi4 h objects. Provided, however, that 
such property shall not be sold at less than its full value, 
and in all cases the proceeds of said sales or transfers, and 
all lands, depots or other buildings and structures, and all 
personal property acquired or purchased in substitution 
for anyv So sold. assigned or released, shall be subject Lo 
the lien of this deed of trust, and shall, upon demand, be 
CONVES ed or transferred to the trustees, and on the trusts 
herem., 

And the parties of the first part covenant and agree 
(hat whenever they, or their successors or assigns, shall 
acquire any lands, equipments, property or franchise, of 
whatever nature or description, for use in connection with . 
said railroad, they will hold the same upon and subject to 
the trusts of this instrument, untl convevance thereof 
shall be duly made and -delivered to the parties of the 
second part, or their successors, and shall and will, when 
thereunto requested, execute and deliver all such furthe 
deeds, convevances, transfers and assurances in the law 
for the better assuring unto the parties of second part and 
their successors upon the trusts herein expressed, the 


railroad equipments, appurtenances, franchises, property 


TOF 


and things hereinbefore mentioned, and to which the said 
parties of the first part are or may hereafter become enti- 
tled, or may inany manner acquire, for the use of the said 
railroad, as by the said trustees or by their counsel learned 
in law shall ‘be reasonably advised or required. 

Seventh. The trustees hereby created, or their suc- 
cessors in this trust, may resign the trusts hereby im- 
posed, and be discharged therefrom, by giving thirty 
days previous notice In writing to the said parties of the 
first part, and said trustees may likewise be removed by 
a court of competent jurisdiction, for any cause satisfac- 
tory to such court, on proper legal proceeding had, upon 
reascnable notice to said company and such trustee, and 
in case of the death or resignation or removal of any trus- 
tee, the parties of the first part may, by resolution of their 
board of directors, thereupon appoint a new trustee, and 
so from time to time the place of said trustee may be 
filled in hike manner; but in case of neglect by the par- 
ties of the first part to appoint such new trustee within 
three months after a vacancy shall have occurred as afore- 
said, or in case the trustee so appointed to fill such va- 
cancy shall not be satistactory to the holders of a majority 
in amount of said bonds then outstanding, the holders of 
such majority in amount of such bonds may, by 
writing under their hands and_ seals, appoint a new 
trustee to fill such vacancy, and such appointment 
so made shall supersede that which may have been 
made by the parties of the first part; and it 1s fur- 
ther agreed that in either of said cases all the estate, right, 
title, interest, power and cortrol of the existing trus- 
tee shall be divested, cease and determine, but with- 
out any discontinuance of the trust, and the new 


trustee so substituted and appointed shall thereby 


DecCaome vested with all the estate. powers and stul- 
thority granted to or conferred by these presents, with- 
out any further assurance or conveyance: but the parties 


of the second part, or their successors in this. trust. shall 


unmediately execute all such conveyances and other in- 

uments as Mm i he tit and expedient for the purpose ot 
ate mn the premises to the trustee so 
winted: and in case of a vacancy tn the trustees, until 


the same is tilled as above provided, the remaining or 


surviving trustee, shall for the time being, hold, have and 
‘Nercise, all the estate, property, rivhts, powers and 


+} 


functions of the two trustees jointly, with lke etlect as 1 


’ ' 
ne Was Sole Trustee hy these pore SCTILS, 


lejohth. Vhe said parties of the second party and 
their successors in this trust. may employ at the expense 
ot the parties of the first part, such attorneys. counsel. 
clerks or other agents as they may deem proper in the 
execution of the trusts hereby created. and shall be enti- 
41 2 ; ‘ one Oe sc j : : . ? , 1} ; 
tled to just compensation for all services rendered by them 
in the execution of this trust. and to: be retmbursed for 
1] , ] : - 
if NecCeSsSsAarV: ¢ \penditures m and about the Same, to be 
paid by the parties of the first part, unless herein other-, 
WISE provided. 

Provided, however, and it 1s expressly agreed, that the 

] i 


: : : : 
suc parties of the second part, ana their SUCCESSOrsS 


this trust. shall not be hable. accountable. or responsible, 


for the acts of any agent, depositary or substitute, em- 
ploved by them, when such agent, depositary, ot 
substitute shall have been selected with reasonable 
discreuon; nor shall any trustee under these presents be 
lable or responsible tor any loss happening to the prop- 
erty, premises, fund, or trust unless the same be caused 


by his Own Cross neglect or willful misteasance. 


~ ‘ 
13 
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<Vinth. It shall be the duty of the said trustees, on the 
request of the said company, at any time and from time 
to time, to sign the said certificates on the said several 
sixteen hundred bonds, or any part or parts thereof, 
and deliver the same to the said company, to be 
disposed of, or issued by the said company in pursuance 
of these presents. 

Tenth. Upon payment of the principal and interest 
of the bonds heretofore mentioned and intended to be 
secured hereby, these presents and the estate hereby 
granted shall cease and be void, and the parties of the 
first part shall be immediately and fully re-invested with 
the premisess hereby granted in law and in fact, without 
any entry or other act whatever. 

In witness whereof. the said Paris and Decatur Rail- 
road Company have caused this instrument to be signed 
by the president, and attested by the secretary ot said 
corporation, and the corporate seal thereof to be affixed 
hereto by the authority of the board of directors thereof, 
for that purpose obtained, and the said ‘Joseph U. Orvis 
and William Adams, senior, of New York, have hkewise 
signed this instrument and atlixed their seals hereto, and 
have thereby signilied their acceptance of the trusts here- 
inbetore created. 

Paris AND Decatur RAILROAD COMPANY, 
SEAL. Ly 1). | ly PCHCOCRK, President. 
Attest, Lucius McAuitstrer, Secrelary. 
Signed, 
SEAL. Joseru U. Orvis, 
SEAL. WittiAM ADAMs, SrR., 


Trustees. 


Srare oF Inuimorts., Ciry or ARCOLA, |} 
County oF DouGLAs. \ 


Be it remembered that on the twenty-ninth day of July: 
in the vear one thousand eight hundred and seventy-one, 
in the city and county aforesaid before me, a notary 
public, residing in said city and county, duly commissioned 
and sworn and authorized to take the acknowledgment 
and proof of the execution of deeds and other instru- 
ments in writing, to be used and recorded in said. state, 
personally appeared D. Tlitchcock, president of the Paris 
and Decatur Railroad Company, the party of the first 
part in the above deed of trust, personally to me known 
to be such president, and to be the identical person whose 
name is subscribed to the foregoing instrument of writ- 
inv, as having executed the same, and acknowledged that 
the same was executed by him as such president, and at- 
tested by Lucius McAlister, the secretary of said com- 
pany, grantor therein, and the seal of said company 
atlixed thereto by the said secretary by order of the 
board of directors of the said company, and as the free. 


act and deed of 


said company, for the uses and purposes 
therein mentioned: and at the same time and. place per 
sonally appeared before me, Lucius Me Alister, secretary 
of the said company, personally to. me Known to be such 
secretary, and to be the identical person whose name is 


subscribed to the foregoing instrument of writing, as hav- 


ine executed the same, and acknowledged that the same 
was executed by the said DD). [litcehcock, president, and 
also by him, the said Lucuis McAlister, as secretary of 
said company, and the seal thereof atlixed thereto, by him, 


as such secretary. bv order of the board of directors of 
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said company, and as the free act and deed of said com- 
pany, for the uses and purposes therein mentioned. 
|NOTORIAL SEAL. | Winuiam H. SPENCER, 
Notary Public in and for Arcola, Douglas 
County, Llinots. | 


STATE OF NEw York, 
City AND County or New York, 

Be it remembered, that on this eighth day of August, 
in the year one thousand eight hundred and seventy-one, 
in the city and county aforesaid, before me, John ‘A. Hil- 
lery, a commissioner residing in said city, duly appointed 
and commissioned by the Governor of the State of Illinois, 
to take the acknowledgment and proof of the execution of 
deeds and other instruments in writing, under seal or not, to 
be used or recorded in said State of Illinois,and to take depo- 
sitions, etc., personally appeared the above named Joseph 
U. Orvis and William Adams, senior, trustees, and the 
parties Of the second part in the foregoing mortgage and 
deed of trust, and both personally known to me as the 
persons who signed'‘the same as such. and each acknowl- 
edged that he did sign, seal and execute the same for the 


uses and purposes therein mentioned. 


In witness whereof, | hereto set my hand and affix my 
official seal as commissioner for the said State of Ili- 
nois, at my oflice, in the city and county of New York, 
and state aforesaid, this eighth day of August, A. D. 1871 
| COMMISSIONER'S SEAL, Jno. A. HILiery, 
Commissioner of the State of Mlinots 

for lhe ¢ aly of New York. 


Various certificates from the recorders in the several 


counties, appended, showing dates of filing tor record. 
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And therefore your complainants complain and say, 
that heretofore one of the defendants hereim., the said Union 
Trust Company, lately exhibited in this honorable court, 
upon the chancery side thereof, its ce! tain bill of complaint 
igainst the said Paris and Decatur Railroad Company 
ind the said Illinois Midland Railway Company, as 
defendants therein; that the same is still pending and un- 
determined; that in and by said original bill it is among 
other things alleged, that the said complainant therein is 
the mortgagee ol the railroad and Prope rties be longing 
to the said Paris and. Decatur Ratlroad Company, extend- 
Ing trom the HY of Paris to the CIty of Decatur in said 
ties and franchises ot every 
’ , , ' ' ; 


kin rand character owned and tCQuirea iy) said COMPA ‘ 


‘ . * = | . “— 
that said line of railroad was seventy-tive miles in the 


« 


-_— ~  * 


lenoth thereof: that said mortgage bore ciate upon lirst 
/ -. 


dav of July. A. D. 1872. and alleged to have been made 


oO secure the payment of a certain series of bonds alleged 


‘ . ' ° ; 1 % ‘. . r : 
to have hee nmade NV Said tast named railroad company, 
amountine to the sum of twelve hundred thousand 


ST. 2CO0O0.0O0C%) doll; a = nal ‘5 rhe that default had been made 
1 the pavment of interest on said bonds and in the terms 


and conditions of said mortgage, and that bv reason 


. , . a1 ‘ - : . ; 7a 

thereof and at the request of certain of the holders of 
° . . ’ ’ ? . . , -.. . 

Said Donnas, Ht. the then sildl [ Theol) Prust Company, «tS 
. . ‘ , 

Such trustee, Was enti dto have the terms and stipula- 


tions of said mortyvage entore ed, and that accordingly it 
has exhibited its said bill for the foreclosure thereof and 
for the other rt heft is Dravye cl for in} said bill. 

Your complainants would further re present, that upon 


Lne'ir own } tlt mauivy neard and considered by this court 


, 


in . “id cA USC. thie + wer by the order ot this court made 


parties detendant therein. and have since the making ot 


poo 


sud ordet fully submitted themselves to jurisdiction of 
this court, and have prepared, veritied and filed their 
answer to said original bill, setting up their defense 
thereto. 

Your complainants would further represent that they 
are advised and believe that they are entitled to other and 
atlirmative relief ag inst the said complainant and defend- 
ants in said original bill touching the matters mentioned 
therein, which cannot be settled and determined in this 
suit under said original bill, and the answer thereto and 
the pleadings in said cause as they now stand; that there 
are conflicting claims and equities to be adjusted between 


your complainants and the parties complainant and de- 


fendant in said original bill, so that a complete decree 
cannot be made upon the subsequent matter of said origi- 
nal suit, and the right and equities of the parties settled 
therein without the said aid of this their cross-bill. Your , 
complainants pray leave to refer to all the pleadings and 
proceedings in this cause. 

Your complainants would further show unto your 
flonors that the said last mentioned series of bonds, as 


well also as the said mortwa or deed of trust as men- 
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tioned and set out in said original bill of complainant, are 
not the corporate acts of said company: that the same 
were never in any way legally authorized or directed to 
be made, issued and executed by the stockholders on 
board of directors of the said Paris and Decatur Ratlroad 
Company; that as a matter of fact the president and sec- 
rectary of said company. the parties who assumed to 
execute the same, took and carried the corporate seal of ' 
said last named company from the State of Illinois to the 
city of New York in the State of New York, and there 


in said city without any right or authority whatever to 


a eee 


49 


issue and execute said bonds and deed of trust in said 
city or in any other place, first had and obtained from 
said last named company, and without authority of law 
vested in such atlairs SO lo do. they, the said parties, for 
and in the name of said company, assumed to execute the 
same, although they were totally, absolutely and entirely 
destitute of any authority from either the stockholders or 
board of directors of said last named company for such 
purpose; that the making of such bonds and the execu- 


tion of such mortgage, and the creation of trusts of such 


character so sought to be created and vested are each 
and ‘all of them strictly corporate acts, and must be and 
can only be made, executed and created by and in pur- 
suance of positive authority from such corporation first 
tor such purpose legally had and obtained. 

Your complainants further insist that all acts of the 
character last above mentioned must not only be done and 
performeed in pursuance of authority first delegated from 
and by such corporation upon the proper agents and 
officers thereof for such purposes, but that the said pow- 
ers must be exercised and carried out within the limits of 
the State of Illinois, where said last mentioned company 
was created to exercise its corporate functions, and that 
the attempted performance of such corporate acts by the 
persons so assuming to act as the president and secretary 
of said company outside said State of Illinois and in the 
said citv and State of New York, and without being so 
previously authorized by said corporation, are to all in- 
tents and purposes “//ra vires and void. 

Of all of which said Union Trust Company was fully 
advised that as a matter of fact it, the said Union Trust 
Company, being a corporation foreign to the State of 


o_ 


Illinois. is not and was not entitled under the then enxist- 


’ 
} 
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in said original bill, and as sought to be foreclosed in this 


suit. are to all intents and purposes a hictitious increase of 


the indebtedness Of Sac COrporavion and are absolutely 
null and void in the hands of whomsoever the same may 
Issued, in actual violation 


thereatter come: the same beim: 


of law, that all persons dealing in the bonds of any rail- 
road 4 orporation ISSUt ct thereby . subsequent Lo the Sth day 
of August, A. D. 1870, the time of the taking effect of 
said constitution, are required and bound to take notice 
and see that such bonds are tssued in strict pursuance of 
the terms and requirements of such constitution ,in_ the 
same manner and to the same extent as if such provisions 
of said const! uiion an | law » Were spread oul and copied 
at length upon the face of said bonds. 
Your complainants would further show unto you 
Honors that the said deed of trust so pretending to secure 
‘the payment of the said bonds, was never, as a matter of 
fact, delivered to said complainant or ever in its posses- 
sion or contract for any use or purpose whatsoever; that 
the said pretended deed of ti ust Was by the said otlicers 
of said Paris and Decatur Railroad Company who had so 
assumed to execute the same was by a pretended copy 
thereof, whithout the knowledge Or authority of said com- 
pany,’ placed upon record in the several counties through 
or into which the line of said railroad passes, and that 
said original deed of trust was never filed for record o1 
records as aforesaid 
Your complainants could further show unto your Llon- 
ors that independent of the above mentioned absence and 
want of authority in the parties so pretending to issue and 
execute said bonds and deed of trust for said company as 
aforesaid, and the manifest illegality thereof as aforesaid, 


vour complainants are advised, and so charge the facts 
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and truth to be that subsequently and with the full knowl- 
edge of the said Union Trust Company, the holders of 
said fraudulent bonds did. of their own motion, and at 


pnecial instance. voluntariiv surrender and ex- 


their OW S] 


change the sime for a like number and amount of cer- 
tain other securities, to wit, the bonds of the Hlinois Mid- 
land Railway Company, in pursuance of a certain con- 
tract for such purpose entered into by and between the 
said last named company, and the said Paris and Decatur 
Railroad Company, as hereinafter more particularly 
referred to: that long prior to the filing of said orig- 
inal bill the said pretended and fraudulent bonds of the 
said Paris and Decatyr Railroad Company were, with the 
full knowledge of the said Union Trust Company duly 
surrendered, cancelled and retired, and are not at the pres- 
ent time outstanding, and never were valid. evidences of 
indebtedness of and against said last named corporation: 
and further, as a matter of fact. the said bonds of the 
said Illinois Midland Railway Company so received in 
exchange for said fraudulent bonds of the said Paris and 
Decatur Railroad Company, are sull held, possessed and 
owned by the parties who recetved the same without ob- 
jection or exception to their so doing, by either the said 
Mlinois Midland Railway Company or said Union Trust 


Company, or by any person for them. or either of them: 


Your complainants, upon information and belief, would 
state that the said Union Trust Company, well know- 
ing that the said fraudulent bonds so pretended to have 
been issued by the said Paris and Decatur Railroad Com- 
pany had been taken up and retired, did execute an in- 
strument, or some instrument, in writing to said last 
named company, releasing and discharging said pretended 


deed of trust, and surrendering the trusts therein at- 


~~ 
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temped to be created: that said pretended deed of trust, 
illegal bonds are no longer in existence, ane the record of 
said deed of trust in the said counties through which said 
line passes should be satisfied and canceled, in case the 
same has not already been done. 

Your complainants would further show unto your Hon- 
ors, that they were respectively creditors of the said Pa- 
risand Decatur Railroad Company upon, and prior to, 
the roth day of September, A. D. 1874, of the class usu- 
ally designated in railroad parlance as tloating creditors, 
and their said debts as floating debts; that judgments at 
law have before and since that date been rendered upon 
all said indebtedness against said last named company, ex- 
cepting as hereinafter designated; that at the time and 
date of contracting said last mentioned indebtedness, 
which is just in every possible respect, and upon the date 
last aforesaid it, the said last mentioned railroad company, 
was seized and possessed in its own right of ample prop- 
erty and assets with which to pay and discharge all the 
legal indebtedness then outstanding against the same if at 
all properly applied; that upon. the said rgth day of Sep- 
tember, A. D. 1874, the said Paris and Decatur Railroad 
Company was operating its entire line of road extending 
from said city ef Paris to said city of Decatur, conveying 
a distance of about seventy-five miles, and furnished with 
all suitable and necessary rolling stock, motive power, ma- 
chine shops and other fixtures, and the said road then, as 
it always had, was doing a good, lucrative and paying 
business. 

Your complainants here, for the purpose of showing 
to your Honors the true financial condition of said last 
named company upon the said 19th day of Septem- 


ber, A. D. 1874, and the kind, character and amount of 


{ 
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ihe property then owned by it, beg leave of your Honors 
to refer to the report and statement made under oath, and 
signed by one Robert G. Tlervey as then president, and 
one John J. Morton, Esq., the then secretary of said cor- 
poration, stating and reporting to the railroad and ware- 
house commissioners of the State of Dlinois the full and 
correct financial condition of said companies, and the 
amount, character and kind of all properties owned by it 
upon the first day of July, 1874, and for the year ending 
upon that day and only a few weeks preceding the said 
(oth day of September of the same year, by which said 
report said company was, upon the said first day of July, 


the owner of the following rolling stock and motive, to 


wit: 
6 locomotives, average cost, gS Sea ae 7 2, 100 
5 passenger coaches, cost $5,000. .......... 25,000 
3 express and baggage cars at $2,000...... 6,000 
f20 freight, box and stock cars at $700........ 84,000 
6 Gat anc con) care Of DOUG cas sive. 3,300 

a a 

12 hand cars at $60 v6 tbbbiisne oe 720 
Total value of rolling stock............. $191,020 


That, as shown by and stated in said report, so verified 
as aforesaid, the total length of said line of railroad is 
given as being in exact tigures 73,7, miles, and which, 
according to the estimated value usually placed upon such 
property, was worth at least $1,400,000, which sum, 
added to the value of such rolling stock, would amount 


tO DPIESOT.O20. 


but, as given in and shown by said report, the tota! 


value of said railroad and equipment was S2.800.000. 


which should be correct. as the said statement and report 


RS 


tyr 


is required by the statute of said State of Illinois to be, 
and was duly verified by the respective oaths of the presi. 
dent and secretary of said company, and must, therefore, 
be taken and considered as true in all courts arid places; 
and said corporation, and all persons connected there- 
with, or holding under it, are effectually concluded and 
bound thereby which said report is hereby. made a part 
of this cross-buill. 

Your complainants would further show unto you Hon- 
ors that prior to, and upon the said rgth day of Sep- 
tember, A. D. 1874, there existed in said state a certain 
other corporation, known and called the Peoria, Atlanta 
and Decatur Railroad Company, created by the laws of 
said state, and owning and operating a line of railroad 
extending from the city of Peoria to the city ‘of De- 
catur, and covering a distance of about seventy miles; 
that said last named company, being desirous of owning 
and possessing itself of the said line and properties of the 
said Paris and Decatur Railroad Company, and certain 
of the stock and bondholders of the said last named com- 
pany being desirous of making such sale, it was there- 
upon agreed by and between said two last named railroad 
companies, substantially, and to the following purport, . 
to wit, that it, the said Peoria, Atlanta and Decatur 
Railroad Company should purchase, and it, the said 
Paris and Decatur Kailroad Company should sell its 
said entire line of railroad, rolling stock, motive 
power, equipment and all property of whatever 
character, together with all its” rights, privileges, 
and franchises, and all rights and credits which it then 
owned or was entitled to receive, so as thereby to divest 
said last named company of every and all property and 


things of value, and leave remaining to said company 


— a — _ 
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merely its corporate name and an existence in law; that 
such sale should be made for and in consideration of a 
sum of money equal to the then bonded and floating in- 
debtedness of said last named company ; that the pay- 
ment of such indebtedness should be, and. constitute the 
pure hase money OF Sue h property, tiat the same should 
wr LO, and be paid dit ily to the holders of such indebt- 
edness without discrimination or preference between 
them instead of to the said vendor, the Paris and Decatur 
Railroad Company : the debts of your complainants 
being then subsisting claims of and against said vendor 
company, being then and there a part and parcel of such 
indebtedness so designated as * floating indebtedness,” 
and made a part and parcel of the purchase money and 
consideration of the sale as aforesaid, to be paid as afore- 
said; that thereupon, and in pursuance of the said agree- 
ment, the said Paris and Decatur Railroad Company did 
execute and deliver il deed of CONVe Vance of its said line 
of railroad extending from the city of Paris to the city of 
Decatur, together with all other lands and real estate 
owned by it. and all personal property, rolling stock, mo- 
tive power, choses in action, or other property of what- 
socever name or nature: that said deed ot cCOnveVvance 
Was made, and bore date upon said roth dav of Septem- 
ber, .\. D. 1874, and expressed upon the face thereof that 
the consideration thereol Wiis the indebtedness aforesaid 
to be } idl fo the holders thereot by the grantee, as named 
It} Sila hy CONVOVANCE, al COT of which deed of cons eVahce 
is herewith tiled, and marked exhibit * A.” and praved 
to be taken and considered as a part and parcel of this 
cross-bill, the same as though copied at length herein: 


that said deed of convevance was then there dulv ac- 


cepted and received by the grantee corporation therein 


al -_ pai .aeee — 


, 717 


named, with all the provisions therein expressed, and then 
and there assuming the faithful performance of all and 
singular the terms, stipulations and conditions as above and 
therein set forth; that all and singular the properties, etc., 
as in said deed mentioned, were thereupon duly surren- 
dered to, and taken possession of by the said Peoria, At- 
lanta and Decatur Railroad Company, the grantee in said 
deed of conveyance, now by change of corporate name 
the Illinois Midland Railway Company, as in said original 
bill alleged, so that by the terms and conditions of said 
contract and conveyance, the relation of trustee and 
ceslur gut trust was created and assumed by and between 
said grantee in said conveyance and the beneficiaries 
theremin mentioned, to wit, the holders of the indebtedness 
as mentioned in said deed of conveyance; that such 
grantee has from thence hitherto continued to be, and 
now is, in the full, actual and undisputed possession and 
enjoyment of all and singular the said property so re- 
ceived as aforesaid under the conveyance-as aforesaid, or 
the proceeds thereof or such part thereof, as it may not 
have sold or disposed of, and is at the present time using 
and operating the same without objection thereto by the 
said Paris and Decatur Railroad Company or the com- 
plainant in said original bill, and without paving or offer- 
ing to pay for the same as so stipulated. Your complain- 
ants would further state that they have not released their 
said trusts, or taken other and further security upon ther 
said indebtedness, neither in any Way nor manner waived 
or abandoned their said lens and their rights in the 
premises. 

Your complainants would further show unto your 
Hlonors, that by virtue of the premises, they have and are, 


in equity, entitled to a lien and charge upon all and singu- 


i Re MRC 


BOR til 5 OR AR a Tig <a iin I RMB RE Ba ny Sot 3 fh i 


» | 


/ 
lar the said line of railroad and. property so conveyed as 
aforesaid; that the same ts for your complainants, taken 

y said grantee corporation and held in trust to and for 
the use of the beneti hirles aforesaid, and until the pur- 
chase Mone thereof. to wit. the indebtedness. as stated 
and set out in and upon the face of said conveyance shall 
have been fully paid and discharged, and that until such 
pavinent is fully made, the said property so cons eved re- 
mains subject in cyery respect to such trust, lien and 
charge in favor of your complainant and all others, the 
legal creditors of said Paris and Decatur Railroad Com- 
pany at the time of making said conveyance, whosever 
the same may be, or into whomsoever hands the said prop 
erty may come; the record of said conveyance furnishing 
notice to all persons dealing with or in any of sud prop- 


erty of the rights of said creditors. 


Your complainants would further show your Tlonors 
that soon after the sale and purchase aforesaid, the said 
[linois Midland Railway Company, the successor in name 
of the said Peoria, Atlanta and Decatur Ratlroad Com- 
pany, did, for the express purpose of paving tor the said 


railroad and property so purchased, make, execute and 


isSuG a Series of Its corporate bonds, amounting to $4,175.- 


000, with the intention and for the express purpose of 
negotiating the same, or with the same taking up and 
liquidating the indebtedness as expressed upon the face. 
and as the consideration of said conveyance that subse- 
quent thereto, and to the issue of said last mentioned 
series of bonds, to wit. on or about the rst day of January ; 
... oP 1575. said trustee did. in violation of law. and the 
nights of vour complainants, and in disregard of the trusts 
aforesaid, mt. said grantee, the trustee as aforesaid, did 


assume to execute and place a morteage upon said trust 
i 


or 
> Se 
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property, together with its own, given and made or pre- 
tended to be to the said Union Trust Company, to secure 
said series of $4,175,000 for it and said trustee’s own use 
and benetit: that prior to and the time of the execution of 
said deed of conveyance, a large majority of the capital 
stock of each of the two railroad companies, as first above 
mentioned, as well, also, as a large majority of the bonds 
of the said Peoria, Atlanta and Decatur Railroad Com- 
pany, and also a like large majority of the said spurious 
and fraudulent bonds pretended to have been issued by 
the said Paris and Decatur Railroad Company, as 
*bove set forth, were held, owned and _ controlled 
by practically the same parties who, soon thereafter 
secured the complete control and management of all 
the property and assets of said corporations so fully 
and to such an extent that the counsel and attorneys of 
said corporations were likewise the counsel and, attorneys 
of the holders of said bonds, and also of the complainants 
in said original bill herein tiled, and by the procurement of 
the said holders of the majority of said stock and bonds, 
in furtherance of their illegal design of capturing and con- 
trolling the property and atlairs of said corporations, and 
Wiping out the just claims of your complainants, caused 
and procured one of their number and one in their sole 
and exclusive interests to be elected president, and others 
in their like interest to be appointed as officers of each of 
said corporations, so that, and in consequence of such con- 
centration of interest and ownership in such stocks and 
bonds, a conflict of interest was thereby created between 
said trustee and the said ces/ur gue trust, the said holders 
oft said indebtedness. cis expressed upon the face ofl said 
deed of convevanee, that whilst it was the manitest duty 


of said trustee. the said purchasing corporation and all 
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persons having the management and control of the cor- 
porate aflairs thereof, to have honestly, fully and fairly 
performed said trust, and paid all and none but the legal 
indebtedness of the said Paris and Decatur Railroad Com- 
pany Company existing against the same at the time of 
makir 


or preference, and well knowing of the rights and equities 


such convevance. without discrimination. partiality 


1 


} 


of your complainants in the premises, and in disregard of 


the same. and in lik. disreward of said trust, and for the 


purpose, if possible, of defeating the same and avoiding 
the payment of the said just claims of your complainants, 
which formed a part and parcel of the said purchase 
money of said ratlroad and property, they, the said parties 
so holding a majority. of said stock and bonds, and so 


securing the control of said vendor and vendee corpora- 


WW 
tions, and thereby securing full possession and control 
of the said series of 94,175,000 of bonds of said Ihnois 
Midland Railway, did proceed lo and did Carry out the 
said contract of purchase and sale of said Paris and De- 
catur railroad and property therewith connected, so far as 
they themselves were concerned, and did for themselves 
and with themselves take up, cancel and exchange their 
said bogus, spurious and fraudulent bonds so pretended to 
have been issued by the said Paris and Decatur Railroad 
Company for a like amount and value of the said $4,175. 
ooo series of bonds, and have from thence hitherto utterly 
and persistently refused to recognize and carry out said 
trust and perform said contract of purchase and _ sale of 
said railroad and propert:, or to pay that part of the pur 
chase money thereof so coming to your complainants, al- 
though they persist in holding all the property rights and 
things so acquired by said sale: neither has the said ven- 


dee corporation or the said parties who have succeeded in 
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capturing and controlling the same as aforesaid, ever at 
any time or in any manner, attempted or pretended to 
surrender said trust, or to rescind and annul said contract 
of purchase of the said railroad property and eflects, that 
so passed to it, said vendee, under such sale and purchase 
by surrendering said trust or restoring and returning the 


offer to restore and return to said Paris and Decatur 


Railroad Company, the vendor corporation as aforesaid, 
the property and all the property so sold and transferred 
by it or by such, or by. any other means to place said ven- 
dor or corporation and the creditors thereof in as good 
condition financially as it and they, said creditors, were in 
at the time of said sale, and at the ume said vendor corpo- 
ration became stripped and dismartled of all of its said 
property by reason of said conveyance, your complainants 
> here claim and insists that in view of the fact that their 
said indebtedness so due to them from said Paris and 
Decatur Railroad Company, formed a part and parcel of 


the purchase money and consideration of the said sale of 


the said property thereof and the creation of the said trusts 
aforesaid: that the purchaser and trustee thereof, to wit, 
the said Peoria, Atlanta and Decatur P.ailroad Company, 
now the said Illinois Midland Railway Company, should 
either in justice and equity return all said property so 
taken and received under such sale, together with proper 
compensation for the use thereof, back to said vendor 
corporation, and place the said vendor, your complainant's 
debtor, as aforesaid, in as good condition financially in all and 
every respect, as it and they were in when said sale and 
conveyance aforesaid was so made and said property 
taken: or else carry out said contract of sale fully and in 


good faith. as it should have done before this time. 


Your complainants would further show unto vour 
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and perhaps more, of the 
7 os ee ee “ar oo “ 
sald = floating’ Indebtedness existing against said ven- 
COPPOPFation Upon) tne said 1gth day of September. x, 
|). IO] 4. has been. by sand vendee corporation. paid and 
canceled. cts they ire informed. 


1 
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Your complainants would further represent that, rely- 
ng upon said contragt of sale and purchase of said rail- 
road and properts of their said debtor. and Upon the 


SUIpPuUbAations mm the said deed of convevance thereof, that 
the same should and would be carri cl oul fully. honestly 
and in good faith, and that said trust would be fully per- 


formed. sutlered and permitted sud daced | CONVEVANnCe 


to stand, and the personal property and assets of their 


ScLIC debtor. or which were then ample and suthcient lf) 
value to have paid their said claims. to be removed and 


’ 


haikKe dy POSSession of hy silid vendee Oorporation, the trus- 
Leg aforesaid: that they now have no Knowledge oft the 
} { | lity ' 
ww bie readouts ana Conaition of Mw SiMe. hut have reason 
to beheve, and do verily beheve, that said vranteec has 
prove dan untarthtul trustee. and that) the said property. 
Or «l large par thereof. has been, by the Cross MismManh- 
ae , , } } 3 m A 
AVCTHCTH ol said trustee, damaged and destroved or frit- 
tered AWaAV and squ maeread. so th it the Scilhe’ 1S useless (>) 


present ume: that. in addition 


Cannot be produced “Al Line 
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fo such toss and Cepietion of said personal Property ana 
assets. the said track of said railroad, including the iron 


. } r ] ] . 
rails thereof, are greatly worn by severe and unreason- 


able USaVe, and the Cross-tres, Culverts, trestingy, bridges. 


water tanks. fences and cther tixtures connected with and 
forming a part and parcel of the real estate so sold, have 


been sutlered to decay and become dilapidated for want 


of reasonable and proper care, so that the condition of vou 


complainants as such creditors 1s wholly and verv mate 
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rially changed on account of said sale having been made 
and said property so sold and carried away; that their 
said debtor Is, at the present time, by reason of said sale. 
possessed of nothing earthly save a name and an exist- 
ence in law; your complainants here deny the right of 
said vendee corporation, the trustee as aforesaid, or any 


person or col poration, mantpulatin the same and the prop- 


erty thereof, to take and appropriate the said property ol 
their said debtor Lo the sole usc and benefit of such Ven- 
dee corporation, trustee as aforesaid; without paying for 
the same, as it had agreed and stipulated it would. Your 
compiainants further insist that by reason of the premises 
aforesaid, they have in equity a_ perfect and subsisting 
claim and lien against and upon all and singular the said 
raulroad property and ssScls late ol the said Paris and 
Decatur Railroad Company so sold and conveyed as 
aforesaid, Upon the terms and conditions aforesaid, of a 
character prior and superior in all respects to that of any 
other claim, lien or encumbrance piaced thereon, subse- 
quent to the time of said sale and ‘conveyance, and like- 
Wise paramount and superior in right to any and all pre 
tended and fraudulent hens placed upon said property 
before the making of such sale. and that the indebtedness 
so due to your con plainant should be made a charge 
upon said property, and each and every part thereof, into 
whosesoeve! hands, ¢ stody Or charge the Same. or any 
part thereof, may have come or be found; that as said 
deed of conveyance was duly recorded as aforesaid, all 
persons dealing with or in the same are required and 
bound to take notice of stipulations in said deed of con- 
Vevance and trust aforesaid, and the rights and equities 


of your complainants in the same, whatever these rights 


“ 
ri 


and equities mav be: that neither said 


‘Trantee corpora- 
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lion trustees as aforesaid, or any person or corporation 
claiming under it, possessed such a title to said trust 
property as could be sold, transferred or encumbered free 
of and from the trust aforesaid and the rights and equities 
of your complainants therein; that by reason of the prem- 
ises the said grantee corporation is estopped and concluded 
from denying the veldity of said conveyance or the legal 
existence of said trusts, liens and equities of your com- 
plainants and the other holders of said indebtedness so 
assumed and expressed upon the face of said conveyance, 
and so agreed to be paid as the purchase money of said 
property, and also from selling or encumbering the said 
property for its own use and benefit, or for any purpose 
other than the carrying out and fulfilling of the trusts and 
fiduciary relation. it has assumed and_ still maintains 
towards the same as aforesaid. 


Your complainants would further show unto your 
Honors that the said [linois Midland Railway Company, 
successor in name of the said Peoria, Atlanta and Deca- 
tur Railroad Company, is at the present time entirely and 
notoriously insolvent, as alleged in said original bill herein’ 
filed. 

Your complainants tile herewith a schedule of their said 
debts and judgments against the said Paris and Decatur 
Railroad Company. and pray that the same may be taken 
and considered as a part and parcel of this their cross-bill, 
all of which said indebtedness is due, just and unpaid, and 
the said judgments upon the same are respectively unre- 
versed and unsatistied. 

Your complainants being remediless by the strict rules 
of the common law, can only have tull and adequate re- 
lief in your -Hlonor’s court of equity, would therefore 


pray that the said Paris and Decatur Ratlroad Company. 
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The Illinois Midland Railway Company and the Union 
Trust Company may respectively be made parties de- 
fendant to this their cross-bill; that they and each of them 
respectively be required to appear and answer all and 
singular the allegations of this cross-bill within a short 
day to be tixed by the court, that an account may be had 
and taken to ascertain who and which of your complain- 
ants were creditors of the said Paris and Decatur Rail- 
road Company upon the said rgth day of September, A. 
D. 1874, and the amounts of money now due them, 
with the lawful interest accrued thereon, and by said 
parties to said conveyance made a part and parcel of the 
purchase money and consideration of said sale and pur- 
chase of the said property and etlects of said vendor cor- 
poration; that said vendee corporation, trustee as afore- 
said, may be cecreed and ordered by this court to carry 
out and perform said trust, and pray the amounts so found 
due to your complainants respectively, if it can by an 
early day to be named and fixed by this court for such 
purpose; that upon a failure or a refusal of said vendee 
corporation, trustee as aforesaid, or the parties who may 
be in charge of the same, and the property thereof, so to 
do that, thereupon vour Honors order‘and decree that the 
said Illinois Midland Railway Company, and all persons 
and receivers who may be in charge of the said prop- 
erty, and without delay restore and deliver all and singu- 
lar said trust property, to wit, rolling-stock, equipments, 
and all other property and effects of whatsoever name or 
nature as taken off said Paris and Decatur railroad in pur- 
suance of such sale, or which was upon or connected with 
said last named railroad, to a receiver, as hereafter prayed 
to be appointed, or to a master commissioner to be 


appointed by this court, that the rights and equities 
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of your complainants in the premises may be pro- 
tected, and their said lens and the trusts aforesaid 
be declared and enforced by the order and decree of 
this court: that their said indebtedness as a part of said 
purchase money may be made a charge against and upon 
all and singular the said property and effects late of the 
said Paris and Decatur Railroad Company so sold as 
aforesaid, and restored and placed in the custody and 
k ee ping of su i; receiver or master commissioner. that the 
same may be sold under the order and decree of this 
court for the purpose of paving and satisfying the amount 
so ascertained and found to be due to your complainants, 
as aforesaid, and in the manner as hereinafter provided, 
and as ordered so to be sold) by this court: that the 
court order and decree that said rolling stock and other 
property be delivered to such receiver or master commis- 
sioner in as good condition and of the same amount and 
value as the same was tn when received by the said ven- 
dee corporation at the date of said convevance: that the 
same be so sold free of and from any and ali claims, hens 
and encumbrance that may have been placed thereon, as 
oresaid: that after deducting the costs of making such 
sale the surplus arising therefrom be applied in| payment 
or part payment of the demands of your complainants: 
that said Hliriois Midland Railway Company be required 
immediately and under oath to make out and file herein. 
with its answer hereto, a full and accurate account. and 
discover to this court how far it has fultilled sata trust and 
complied with said contract of purchase of the said ratl- 
road and property of said Paris and Decatur Railroad 
Company, and what part of said + floating indebtedness ~ 


of said last named company has been paid by it since the 


_ 


date of said contract. giving the dates and amounts of such 


: 
} 
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payments, and to whom, and how such payments were 
made, and also likewise furnish under oath to this court a 
full and accurate list, inventory of all said trust property, 
to wit, all rolling stock, motive power, machinery, equip- 
ment, tools, and all other articles of property and things 
of value. as well as debts collected which were due and 
pavable Lo said Paris and Decaiur Railroad Company, 
and as mentioned m said deed of conveyance, and in pur- 
suance of the same. and the said contract connected there- 
with, together with a full and accurate description of all 
said property; the amount of such debts so collected and 
as received, and fully account to this court for the ‘same 


and wive the condition thereof. and tell what has become 


v) 
of the same. 

‘That likewise, the said Paris and Decatur Railroad 
Company be required immediately and without delay, to 
make out under oath and tile in this cause, with thetr an- 
swer hereto, a full, true and accurate schedule and item- 
ized stafement of all and singular the * floating indebted- 
ness” which existed against the same upon the said 19th 


day of September, A. D. 1574, giving the names of the 


ig 
parties to whom, and the amounts of money due to the 
holders thereof respectively, and what portion thereof, and 
who have been paid, how paid, and by whom paid; and 
likewise furnish under oath a full, true and correct inven- 
tory of all and singular the amounts, kind and character 
of the rolling stock, motive power and all property and 
things of value, choses in action which were taken pos- 
session of by the grantee as named in said deed of con- 
vevance, or which were upon said Paris’ and Decatur 
Railroad at the time of such sale, and as used by and 
upon the same and as taken possession of by said grantee 


in said deed, and that as said Illinois Midland Railway 


S 
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Company ts and has proved to be an unfaithful trustee of 
the said trust so reposed in it as aforesaid. and has re- 
nounced the same and proved unfaithful thereto, and has 
abused the same, and is totally and entirely insolvent, and 
is using, and without right, and is enjoving the benefits of 
said property and wearing out the same upon which your 
complainants have such liens and equity therein as afore- 
said, and so as theiceoy to jeopardize and endanger the 
collection of what is justly and equitably due to your com- 
plainants; they therefore pray this court to appoint a 
receiver with the usual powers conferred upon such oth- 
cers, to take possession and hold and operate the said rail- 
road, late of the said Paris and Decatur Ratiroad Com- 
pany, extending from the said city of Paris to the said 
city of Decatur, and all the other property which was 
taken therefrom by reason of said conveyance, until the 
further order of the court herein. | 
Your complainants further pray, that the said Union 
Trust Company be divested of all pretended trusts pre- 
tended to be received under said deed of trust as men- 
tioned in the original bill herein filed, bearing date July 1, 
\. D. 1872, and all other deeds of trust made to it upon 
said property of said Paris and Decatur Railroad Com- 
pany subsequent to the said 19th day of September, A, 
1). 1874, and all right and title -to said property pretended 
to be acquired under the same; that said pretended deed 
or deeds of trust, and the said series of bonds the same 
Was intended to secure. may be, by the order and decree 
of this court declared fraudulent and void, and removed 
as a cloud upon the title to said property, and out of the 


wavy of collection of the just claims of your complainants. 


May it please your Ilonors to give and grant unto your 


complainants a writ or writs of subpoena of. the United 
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States, directed to the defendants herein, commanding 
them, and each of them, personally to be and appear be- 
fore your Honors’ court, and then and there to answer 
all and singular the premises and allegations herein, and 

> to abide by and perform all orders and decrees as your 
Honors shall grant. 

Your complainants pray for all such other, further and 
ditterent relief in the premises as the nature and equities 
of their case may require, and as to your Honors shall 
seem meet and proper in the premises, and for this they 
will ever pray. 

J. M. CLokey, 
GrorGE H. EsTABROOK, AND 
D. L. & D. S. McIntyre, 
Comp.. Sols. 
> Sworn to by Jacob Willis. 


Kiled October 5. 1575. 


Answer 


Of Paris and Decatur Railway Company and Illinois 
Midland Raiiway Company to cross-bill of Orvis and 


Adams. 


lnirep STATES Crrceurr CourT “SOUTHERN DuistTrRIcT 


or ILLINOIS. 


The Union Trust Company of New York, 
Trustee, etc.. 


io 


The Paris and Decatur Ratlroad Com- 
pany ef als. 


re 
7 


The joint and separate answer of the Paris and Decatur 


Railway Company and the Illinois Midland Railway 
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Company to the cross-bill filed against said companies 
respectively in said suit by Joseph U. Orvis and William 
Adams, senior. 

Respondents, for answer to so much of said cross-bill 
as they are advised it is material for them to answer unto, 
say: 

i. That they ac: it the tiling of the original bill of com- 
plaint in above cause by the Union Trust Company of 
New York, and that said suit is now pending in_ said 


court. 


2. Vhat they admit the allegations of said cross-bill so 
far as the same relate to the scope and .purpose of said 


, 


original bill. 


3. Phat they deny that any reliet to which the said 
Orvis and Adams may be entitled, could not be decreed 


to them under said original bill. 


4. That they admit the making of the “indenture of 
“mortgage by respondent, the Paris and Decatur Kail- 
+road Company on the tirst day of July, A. DD. 1673," 
alleged by said cross-bill to have been made by said re- 
spondent on said day, and they admit that the terms of 
said instruments are substantially set out in said cross-bill, 
and that the same was recorded, as alleged in said cross- 
bill. 

5- That they admit the acceptance of said trust by 
said Orvis and Adams, but respondents deny that the said 
Orvis and Adams countersigned and certitied the said 
issue of $1,200,000 of bonds of respondent, the Paris and 
Decatur Railroad Company. 

6. That it is not true that the greater part of said 


bonds. * both in number and amount were delivered ~~ by 


the said Orvis and .Adams to parties who had contracted 


~* 
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with respondent, the Paris and Decatur Railroad Com- 
pany to build its line of railway. 

7. That the facts are, that after the said Orvis and 
Adams had entered upon the performance of said trust 
and certified and countersigned a portion of said bonds, it 
was discovered by respondent, the Paris and Decatur 
Railroad Company, that such bonds secured by a convey- 
ance to said Orvis and Adams, as trustees, could not be 
negotiated in London, where it was intended the same 
should be negotiated, because the said Orvis and Adams, 
as trustees, were not Known in that city, and purchasers 
of railroad securities in that market preferred to purchase 
bonds secured by conveyances to well Known corporations, 
like that of the Union Trust Company of New York. 
That after such discovery the further countersizoing and 
certifying of such bonds terminated. 

The bonds already countersigned and certified by said 
Orvis and Adams, as well as the balance executed by re- 
spondent, and not countersigned and certified, were de- 
stroyed in the city of New York by burning, at the 
instance of respondent, the Paris and Decatur Railroad 
Company, and the further issuing of bonds, secured by 
conveyance to said Orvis and Adams, was then wholly 


abandoned. 


That the said Orvis and Adams well knew of the burn- 
ing of said bonds, and the abandonment of any further 
isssue of bonds to be secured by conveyance to them as 
trustees. 

That at the time of the acceptance of said trust by said 
Orvis and Adams, it was agreed between them and re- 
spondent, the Paris and Decatur Railroad Company, that 


said company should par the said Orvis and Adams, as 
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full compensation for their services as such trustees, one’ 
dollar for each and every bond that they should counter 
sign and certify: that about the time of said burning of 
sajd bonds a settlement was had between respondent, the 
Paris and Decatur Railroad Company, as to the amount 
due said Orvis and Adams, as trustees under said agree- 
“ment for compensation. 

That at said setthkement said Adams agreed for himself 
to accept Compensation at the rate of one dollar for each 
and every bond certified and countersigned by said Orvis 
and Adams as the proper compensation under said agree- 
ment, 

The company then paid to said Adams one-half the 
amount that would be due to said Orvis and Adams, at 
the rate of one dollar per bond, and said Adams accepted 
the said amount as in full of his claim for services as one 


ol said trustees, 


That said Orvis insisted that said Orvis and Adams 
should have as compensation, one dollar for each and 
every bond of said series, whether countersigned and cer- 
tified by them or not. 

That respondent, the Paris and Decatur Railroad Com- 
pany, refused to pay the said demand of said Orvis, and 
tendered to him as compensation to him as one of said 
trustees the same amount as had been paid to and ac- 
cepted by said Adams as aforesaid, and that said Orvis 
retused to accep the said amount as the compensation to 
which he was entitled in the premises. 

S. ‘That it is true that respondent, the Paris and De- 
catur Railroad Company, on or about the first day of 


July, A. D. 1872, executed and issued its first mortgage 


bonds Lo the amount ot S1.200.00¢ and secured the Salhe 


by deed of trust to the Union Trust Company, of New 
York, as trustee, bearing even date with said bonds. 

But respondents aver that said last issue of bonds was 
not made until after the destruction of said issue secured 
by deed of trust to said Orvis and Adams. 

g. That it is not true that said issue of bonds and 
trust deed securing same were executed by the president 
and secretary of respondent, the Paris and Decatur Rail- 
rgad Company, without having been authorized by re- 
spondent, the Paris and Decatur Ravroad Company, to 
execute the same, as alleged in said cross-bill. 

10. That it is not true that said bonds of date July 1, 
1572, were invalid or void. 

11. That it is not true that the holders of said last 
named bonds surrendered the same to respondent, the [h- 
nois Midland Railway Company, in exchange for a like 
number of bonds of like amounts of the Illinois Midland 
Railway Company, as alleged in said cross-bill, but, on 
the contrary, three of said bonds so issued by respondent, 
the Paris and Decatur Railroad Company, are still out- 
standing and in full force and eflect as first liens on the 
said Paris and Decatur railroad, save such as have been 
paid otf by respondent, the Paris and Decatur Railroad 
Company. 

12. That respondents are astounded at the audacity 
of the assertion of said Orvis and Adams in making an 
allegation in said cross-bill, as follows: “ The said bonds 
*“ mentioned in your orators’ said mortgage have not been 
“ paid and are still outstanding,” in the face of full knowl- 
edge of their destruction as aforesaid, but as the said 
cross-bill is not veritied by the athdavit of either of the 


complainants therein. a wholesome fear of the pains and 
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penalties of perjury was not before their eyes during ‘the 
preparation of said cross-bill, to prevent recklessness of 
statement therein. 


And now respondents having fully answered said cross- 


° . . ’ . e 

bill. ask to be thence discharged with their reasonable 
costs in this behalf expended. 

The said railway companies have caused this answer to 
be signed by the president and secretary of said com- 
panies respectiy y; and the seals of said companies re- 
spectively to be affixed hereto. 

L. GENIs. 
Prest. P. & D. R. R. Co. 
(SEAL.| SAMUEL LAKE, Secretary. 
L. GENISs, 
Prest. [//1. Mid. fy. Co. 
Filed January 1, 1579. i 
'Rephcation filed January to, 1879. | 
Answer 
Of Hlinois Midland Railway Company to cross-bill of 
Sylvester. Filed January 9, 1879. 
Circurr Court oF UNntrep STATES FOR THE SOUTHERN 
District oF ILEINOIs. 
The Union Trust Company of New York, etc., 
ae \ ~ 


& « 


The Paris and Decatur Railway Company ef a/. \ 


The separate answer of the Illinois Midland Railway 


Company to the cross-bill of complaint, filed against said 


‘se 
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company and others in above cause, by William T. Syl- 
vester. 

Respondent, for answer to so much of said cross-bill 
of complaint as respondent is advised it is material and 
necessary to answer unto, says; 

1. That respondent admits the filing of the original 
ill of complaint against respondent and others in the 
above cause, and that the allegations of said original bill 
as to the mortgage, bonds and deed of trust securing 
same, on the said Paris and Decatur railroad, are set out 
in said cross-bill with reasonable certainty. 

: 

2. That respondent has no knowledge as to the com- 
plainants in said cross-bill having been advised that they 
are entitled to other and athirmative relief against the said 
complainant and defendant in said original bill, touching 
the matters mentioned therein, which cannot be settled 
and determined in this suit uader said original bill, and 
the answer thereto as alleged in said cross-bill: but re- 
spondent alleges that if such advice has been given to 
said complainants in said cross-bill, said complainants 
have either furnished their adviser with an incorrect 
statement of the facts involved in said cause, or such ad- 
viser is ignorantly or willfully misleading said complain- 
ants as to the law applicable in the premises. 

3. Respondent denies that said series of bonds and 
deed of trust securing same, bearing date July Ist, 1872, 
were not the corporate acts of said Paris and Decatur 
Railroad Company, and respondent charges that said 
bonds and deed of trust are the corporate acts of said 
railroad company, and were executed and delivered to 
the parties receiving them in good faith and for value. 


4. Respondent denies that said bonds and deed of 
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trust were not authorized to be executed by the stock- 
holders and board of directors of the said Paris and De- 
catur Railroad Company. 

5. Respondent has no Knowledge as to whether the 
said bonds and deed of trust were sigaed by the president 
and secretary of the Paris and Decatur Railroad Com- 
pany and the seal of said company atlixed thereto, in the 
city of New York, as alleged in said cross-bill; but re- 
spondent charges chat if such were the case the said 
bonds and deed of trust would not thereby be rendered 
invalid, as respondent is advised that the act of signing 
and atlixing said seal to bonds and deed of trust was a 
purely ministerial act, and might be lawfully performed by 
the said president and secretary of said railroad company 
without, as well as within said said State of Illinois. 

6. As to the two pages of said cross-bill immediately 
following the allegation that the president and secretary 
of said Paris and Decatur Railroad Company executed 
said bonds in New York, and which two said pages con- 
stituted a dissertation upon the law relating to corpora- 
tions, respondent says nothing, contidently believing that 
the court does not reed the instruction so fully and yen- 
erously tendered in that portion of the said cross-bill re- 
ferred to. 

7. Respondent admits that the said Union Trust Com- 
pany Was and is a corporation foreign to the State of [h- 
nois, but respondent denies that as such corporation, * it is 
“not and was not entitled under the laws of Illinois to re- 
“ceive or become the vrantee in said deed of trust or to 
‘hold said line of railroad.” as alleged in said cross-bill. 


Ss. Respondent neither admits nor denies the allega- 


tions of said cross-bill. as to the amount for which the 
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Paris and Decatur railroad could have been built and 
equipped ; but if the same shall become material in this 
action, which respondent 1s advised can never be the case, 
respondent asks that complainants in said cross-bill be re- 


quired to furnish proof of said allegations. 


Q. Respondent denies that said bonds of date July I, 
1872, were issued by the said Paris and Decatur Railroad 
Company, in violation of law: on the contrary thereof, 
charges that said bonds were lawfully issued, and are a 
first lien on said line of railway constructed by said Paris 
and Decatur Railroad Company, and, the franchises of 
said company. 

Respondent demies that the holders of said bonds sur- 
rendered and exchanged the same for a like number and 
amount of bonds, issued by this respondent; and respon- 
dent further denies that said bonds so alleged to have 
been surrendered and exchanged, were, with the full 
knowledge and consent of said Union Trust Company, 
surrendered and canceled and retired, as alleged in said 
cross-bill. 

Respondent has no knowledge as to the truth of the 
allegations of said cross-bill as to the complainants there- 
in being creditors of said Paris and Decatur Railroad 
Company, and, therefore, does not admit the same; but 
respondent avers that if said Paris and Decatur Railroad 
Company was indebted to said complainants in said cross- 
bill as therein alleged, said company did not on said roth 
day of September, A. D. 1874, have ample property and 
assets with which to pay and discharge all the legal in- 
debtedness then outstanding against it, the said Paris and 
Decatur Railroad Company. 


Respondent admits that said Paris and Decatur Rail- 
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road Company was on the said rgth day of September 
operating its said railroad between Paris and Decatur, 
Illinois, but denies that said railroad was furnished * with 
“all suitable and necessary rolling stock, motive power, 
“machine shops and other fixtures ~; and further denies 
“that said railroad had always before been and then was 
“doing a good, lucrative and paying business”; but, on 
the contrary the. cof, respondent avers that said railroad 
had up to the said 19th day ot September been operated 
with loss: that its equipment was insufficient, and a_por- 
tion, at least, of its rolling stock unpaid for, and subject 
to liens for purchase  oney thereof. 

Respondent neither admits nor denies the making by 
Robert G. Hervey, former president of said Paris and 
Decatur Railroad Company, of the said report to the rail- 
road and warehouse commissioners of [linots, but re- 
spondent is advised that it is wholly immaterial for the 
purposes of this action, whether said report was made by 
said Hervey or not. 

Respondent admits the allegations of said cross-bill as 
to the steps taken by the said Paris and Decatur Rail- 
road Company toward a sale of its said railroad aod fran- 
chises to said Peoria, Atlanta and Decatur Railroad Com- 
pany, and as to the consideration moving to. said first 
named company for said intended sale: and respondent 
further admits the execution by said Paris and Decatur 
Railroad Company of the said conveyance to said Peoria, 
Atlanta and Decatur Railroad Company, but respondent 
charges that said Peoria, Atlanta and Decatur Railroad 
Company had no legal authority or power to make a 
purchase of said railway and franchises of said Paris and 


Decatur Ratlroad Company, and that said last named 


Company had no authority or power to sell its said rail- 
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way and franchises to said, Peoria, Atlanta and Decatur 
Railroad Company, and that said attempted sale and con- 
veyance were invalid. 

It is admitted that after the said attempted sale the said 
Peoria, Atlanta and Decatur Railroad Company changed 
its name to that of the Illinois Midland Railread Com- 
pany, this respondent then assumed possession and con- 
trol of said Paris and Decatur railroad, and held such 
possession and control until the rith day of September, 
A. D. 1875, when a receiver was appointed for respond- 
ent, to take charge of its affairs and property, and of all 
property in the possession and control of respondent. 

Respondent denies that the complainants in said cross- 
bill are in equity entitled to a hen and charge upon all 
and singular the line of railroad and property so con 


veved as aforesaid, as alleged in said cross-bill. 

Respondent admits the issue of bonds by respondent 
to the amount of $4,175,000, as alleged is said cross-bill, 
but does not admit that the allegation thereof as to the 
purpose of said issue is correct. 

Respondent has no information of the foundation there 
may be, if any, for the loose allegation of said cross-bill, 
that the owners of capital stock and bonds issued by the 
said Peoria, Atlanta and Decatur Railroad Company, 
and the owners of stock and bonds issued by the said 
Paris and Decatur Railroad Company, « had a common, 
+ illegal design of capturing and controlling the property 
“and atlairs of said corporation and wiping out the just 
«claims of complainants ~ in said cross-bill, and has no 
knowledge of any steps having been taken by any such 
persons to carry oul said, design of “* wiping out ” said 


couiplainants; and therefore does not admit any such “ al- 


7 40 


leged illegal design” or any attempt to carry the same 


into execution. 


Respondent is unable to understand from the allega- 
tion of said cross-bill, who are the persons sought to be 
charged with having * for themselves, and with them- 
“selves taken up, and cancele |] aad exchanged their said 
* bogus, spurious and frau luleat boads so pretended to 
“have been issue by said Paris and Decatur Railroad 
“Company for alike number ay Ll value of the said $4.- 

175.09) series of boards” balit sach laagaige may be 
fairly construed into an averment that all holders of the 


bonds issued by the said Peoria, Atlanta and Decatur 


Railroad Company, and the Paris and Decatur Railroad . 


Company, and then outstanding and in force, exchanged 
said bonds for bonds of respondent, then this respondent 
denies such averments. of | 

Respondent demes that the complainants in said cross- 
bill, relying upon the said contract of sale and. purchase 
of railroad and property of their said debtor, and upon 
the stipulations, in said deed of conveyance hereof, that 
the same should and would be carried out fully, honestly 
and in good faith, and that said trust would be fully per- 
formed, suflered and permitted said conveyance to stand ; 
but respondent avers that, on the contrary thereof, a por- 
tion H not all of said complainants, notable among them 
Jacob Willis, who has made athdavit to the truth of said 
cross-bill, caused an information in the nature of a gue 
warranto, to be filed against this respondent in the Cir- 
cuit court of Macon county, Illinois, to test the validity of 
said convevance from the said Paris and Decatur Rail- 
road Company, and to deprive respondent of the posses- 


sion and use of said Paris and Decatur railroad. and that 


such proceedings were had in said cause, that said court 
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as to said Paris and Decatur railroad rendered judgment 
of ouster against respondent. 

And now, respondent having fully answered, prays to 
be hence discharged, with its reasonable costs in this be- 
half expended. | 

The said Ilinois Midland Railway Company has caused 
this answer to be signed, on behalf of the comnany, by 
the president and secretary thereof, and the seal of said 
company aflixed thereto. 

L. GENIs, 
SEAL. | President Hlinois Midland 
Railroad Company. 
JAmes LAKE, Secretary. 


be . 7. ‘ , , 
. - : are Ren |} 
‘Replication tiled January 10, 1879.| 


Answer 


Of Paris and Decatur Railroad Company to cross-bill 


of Sylvester e/ a/. Filed January 9, 1879. 


Unirep States Circuir Courr—SouTHERN District 


OF ILLINOIS. 


The Union Trust Co. of New 
York. trustee, 
The Paris and Decatur Rail- 
road Company e/ als. 


The separate answer of the Paris and Decatur Rail- 
road Company to the cross-bill of complainant, filed 
against said company and others in above cause by 


William T. Sylvester and others. 
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Respondent, for answer to so much of said cross-bill as 
respondent has been advised it is material and necessary 
to answer unto, says: | 

1. That respondent admits the filing of the original 
bill of complaint against respondent and others in above 
cause as alleged in said cross-bill, and that the allegations 
of said origine’ bill as to the mortgage bonds and deed of 
trust securing same on the then railway of respondent. 
extending from Paris, Illinois, to Decatur, Ilinois, are set 
out in said cross-bill, with reasonable certainty. 

That it is true, as alleged in said cross-bill, that the 
complainants therein were, by order of said court, 
made parties defendant in said above entitled cause, and 
have filed their joint and several answers therein. 

3. That respondent has no knowledge as to the com- 
plainants in said cross-bill having been advised that « they 
“are entitled to other and aflirmative relief against the said 
“complainant and defendants in said original bill touching 
“the matters mentioned therein which cannot be settled 
‘and determined in this suit under said original bill and 


“the answer thereto,” as alleged in said cross-bill, but re- 


.spondent alleges that if such advice has been given to 


said complainants in said cross-bill, said complainants have 
either furnished their adviser with an incorrect statement 
of the facts involved in said cause or their adviser 1s igno- 
rantly or willfully misleading said complainants in the 
premises. 

4. Respondent denies that the “series of bonds ~ and 
trust deed securing same, of date July 1, 1872, “were not 
«the corporate acts of respondent,” the Paris and Deca- 
tur Railroad Company, and respendent avers that said 


bonds and trust deed are the “corporate acts ” of said 
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company, and were executed and delivered to the parties 
receiving them in good faith and for value. 

5. Respondent denies that the said bonds and trust 
deed were not authorized to be executed by the stock- 
holders and board of directors of the said Paris and De- 
catur Railroad Company. 

6. Respondent has no knowledge as to whether the 
said bonds and trust deed were signed by the president 
and secretary of the Paris and Decatur Railroad Com- 
pany, and the seal of said company athxed thereto, in the 
city of New York, as alleged in said cross-bill, but re- 
spondent charges that if such were the case, the said 
bonds and trust deed would not thereby be invalid, as the - 
act of signing and athxing said seal to said bonds and 
trust deed was a purely ministerial act, and might be law- 
fully performed outside, as well as within the State of 
Illinois, by the president and secretary of said company. 

7. As to the two pages of said cross-bill immediately 
following the allegation that the president and secretary 
of respondent executed said bonds in New York, and 
which two pages constitute a learned disquisition upon the 
law relating to corporations, respondent says nothing, con- 
fidently believing that the court does not need the instruc- 
tion so freely and generously tendered in that portion of 
the cross-bill referred to. 

8. Respondent admits that the Union Trust Company 
was and is a corporation foreign to the State of Illinois, 
but respondent denies that, as such corporation, it is not 
and was not entitled, under the laws of Illinois, to receive 
or become the grantee in said deed of trust, or to hold said 
line of railroad, the same being real estate, in trust, or to 


receive and exercise said trusteeship. 
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9. Respondent neither admits nor denies the allega- 
tions of said cross-bill as to the amount for which the 
Paris and Decatur railroad could have been built and 
equipped, but if the same shall become material in this 
cause, which respondent, however, is advised can never 


be the case. respondent asks that complainants in said 


cross-bill be required to furnish proof of said allegations. . 


10. Responaent denies that said bonds were issued in 
violation of law, but on the contrary charges that said 
bonds were lawfully issued, and are a first lien on said 
line of railroad and the franchises of respondent. 

II. Respondent denies that said deed of trust was 
never delivered to said Union Trust Company, or ever 
in the possession and control of said company for any 
purpose whatever, and further denies. that said deed of 


trust was recorded without the Knowledge of respondent. 


12. Respondent denies that the holders of said bonds 
surrendered and exchanged the same for a like number 
and amount of bonds of the Illinois Midland Railway 
Company, and respondent further denies that said bond so 
alleged to have been surrendered and exchanged were 
with the full knowledge of the said Union Trust Com- 
pany surrendered, canceled and retired, as alleged in 
said cross-bill. 

13. Respondent has no knowledge as to the truth of 
the allegations of said cross-bill, as to the complainants 
therein being creditors of respondent, and therefore, does 
not admit the same to be true, and asks proof thereof: 
but respondent avers that if respondent was indebted to 
complainants in said cross-bill, as therein alleged, respond- 


ent did not on the roth day of September, A. D. 1874, 


have ample property and assets with which to pay and 


em 
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discharge all the legal indebtedness then outstanding 


against respondent. 

(4. Respondent admits that on the said roth day of 
September, A. D. 1874, respondent was operating its 
railway between Paris and Decatur, Illinois, but denies 
that said railroad was furnished with all suitable and 
necessary rolling stock, motive power, machine shops and 
other fixtures, and further denies that said railroad had 
always before been and was then doing “a good lucrative 
“and paying business,” but on the contrary thereof 
respondent avers that said railroad had, up to the said 19th 
day of September, A. D. 1874, been operated with loss; 
that its equipment was insufficient, and a portion at least 
of the rolling stock unpaid for and subject to liens for 
purchase money thereot. 

15. Respondent neither admits nor denies the making 
by Robert G. Hervey, former president of the Paris and 
Decatur Railroad Company, of the said report to the rail- 
road and warehouse commissioners of Illinois, but re- 
spondent is advised that it 1s wholly: immaterial for the 
purposes of this action, whether said report was made as 
alleged by said [lervey or not. 

16. Respondent admits the correctness of the allega- 
tions of said cross-bill, as to the steps taken by respond- 
ent toward a sale of its said railroad and the franchises of 
respondent to the said Peoria, Atlanta and Decatur Rail- 
road Company, and as to the consideration moving to this 
respondent for said intended sale; and respondent further 
admits the execution by it of the deed of conveyance to 
the said Peoria, Atlanta and Decatur Railroad Company, 
and the acceptance thereof by said last named company, 
as alleged in said cross-bill. But respondent charges upon 


advise of counse!. that said Peoria, Atlanta and Decatur 


fy 
it? 


Railroad Company had no legal authority or power to 
Inake a purchase of the railway and franchises of re- 
spondent, and that respondent had no legal authority or 
power to sel] its said railway and franchises fo the said 
Peoria, Atlanta and Decatur Railroad Company, and that 


said attempted sale and convevance were wholly void and 


of no eflect 
17. Itis admitted chat after said attempted sale the 
Peoria. Atlanta and Decatur Railroad Company 


changed its name to that of the Hlinois Midland Railway 


Sal 


Company, and assumed possession and control of the rail- 
way of respondent, and held possession and control there- 
of, until the rith day of September, A. D. 1875, when a 
receiver Was appointed for said Tlinois Midland railway, 
by the Judge of the Circuit court of Edgar county, in a 
cause commenced on that day in said court, wherein 
Robert G. Hervey and others were complainants, and the 
Mlinois Midland Railway Company and others were de- 
fendants. which said cause has been removed from. said 
court to, and is now pending in the Circuit court of the 
lL nited States for the Southern district of Ilhnots, and the 
said railway property mentioned in said deed to the said 
Peoria, Atlanta and Decatur Railroad Company was, at 
the time of the tiling of said cross-bill and still is. in the 
hands ot al recen ag i in) said Cause, 

tS. Respondent denies that the complainant in said 
cross-bill are in equity entitled to a hen and charge upon 
all and singular the said line of railroad, and property so 
conveved as aforesaid. 


I<). Respondent admits the ISSUC of bonds by the said 


[inois Midland Railway Company to the amount of 


3.000 as alleged in said cross-bill: that the allega 


$4.17 


tion as to the | urpose of said issue Is correct. 
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20. Respondent denies all the loose allegations of said 
cross-bill, that the owners of capital stock of said Peoria, 
Atlanta and Decatur Railroad Company and the owners 
of bonds issued by said company, and the owners of stock 
of, and bonds issued by this respondent had a cemmon 
‘illegal design ef capturing and controlling the preperty 
“and atlairs of said corporations, and wiping out the just 
“claims of complainants” in said cross-bill, and further 
denies that any steps were taken by said corporations to 
carry out any such design. | 

21. Respondent is unable to usderstand from the alle- 
gations of said cross-billl, who it is that is sought to be 
charged with having * for themselves and with them- 
‘selves taken up, canceled and exchanged * their said 
* bogus, spurious and fraudulent bonds so pretended to 


‘have been issued by the said Paris and Decatur Rail- 


¢ 


-road Company for a like amount and value of the said 
* $4,175,000 series of bonds,” but if such language can be 
fairly construed into an averment that the holders of the 
said bonds issued by the said Peoria, Atlanta and Decatur 
Railroad Company, and this respondent exchanged said 
bonds for bonds of the Illinois Midland Railway Com- 
pany, thea this respoadent upon information and _ belief, 


denies such averment. 


22. Respondent denies that the complainants in said 
cross-bill, “relying upon said contract of sale and pur- 
+ chase of railway and property of their said debtor, and 
“upon the stipulations in said deed of conveyance thereof, 
‘that the same should and would be carried out fully, 
‘honestly and in good faith, and that said trust would 
‘be fully performed, sutlered and permitted said convey- 
“ance to stand,” but respondent avers that on the contrary 


thereof, a portion, if not all of said complainants, notable 
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among them Jacob Willis, who has made affidavit to the 


truth of said cross-bill, caused an information in the nature 
of a gue warranto to be tiled against, the said Illinois Mid- 
land Railway Company in the Circuit court of Macon 


county. [llinois. to test the validity of said deed of con- 


vevance from respondent to the said Peoria. Atlanta and - 


Decatur Railway Company, and to deprive the said I[li- 
nois Midland Railway Company of the use and control 
of said Paris and Decatur railway: that the said infor 
mation alleged want of legal authority of the said Peoria, 
Atlanta and Decatur Railroad Company to buy said Paris 
and Decatur ‘railroad, and also want of legal authority 
in respondent to sell said railroad, and that such proceed- 
ings were had in said cause, that said court, as to said 
Paris and Decatur railroad, rendered judgment of ouster 


‘ainst said Hlinois Midland Railway Company, which 


ay 


said judgment was afterwards reversed by the Supreme 
court of Ihnois, the later court, however, on such reversal! 
not passing upon said question of authority, but deciding 


upon other grounds, 


23. Respondent, further answering, says that the said 
Peoria, Atlanta and Decatur Railroad Company and re- 
spondent, at the time of said attempted purchase and sale 
of the railway of respondent, acted in good faith, with no 
intention of injuring or defrauding any person whatever, 
and that the only reason the claims of the complainants 
in said cross-bill have not been paid, is that the said 
Mlinois Midland Railway Company did not, after the date 
of said sale, and up to the time said company passed into 
the hands of a receiver as aforesaid, earn enough by the 
operation of said railway to pay working expenses. 

24. Respondent denies that said claims of said com- 
plainants in said cross-bill are a first lien on said Paris 


and Decatur railroad, as is alleged-in said cross-bill. 


Ai oa 
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The said Paris and Decatur Railroad Company has 
caused the answer to be signed on behalf of the company 
by the president and secretary thereof, and the seal of 
said company atlixed thereto. 

L. Genis, President. 


James C. Lake, Secretary. 


Replication filed January ro, 1879. | 


Answer 


Of Union Trust Company to cross-bill of Sylvester et al. 
Filed February 11, 1879. 
IN THE Crrcurr CourtT or THE. UNITED STATES. FOR 


THE SOUTHERN District or ILLINots. 


i 


The Union Trust Company of 


New York, Trustee, Answer of Union Trust 
ads, - Company to cross-bill 
The Paris and Decatur Rail- of Sylvester and others. 


road Company et als. 


The separate answer of the Union Trust Company of 
New York, trustee, to the cross-bill of W. T. Sylvester 
and others, intervening creditors, filed by them in above 
cause, against said company and others. 

This respondent, for answer to so much of said cross- 
bill as it is advised it is material to answer unto, says: 

1. That it is not true,as charged in said cross-bill, that 
the said series of bonds and trust deed to respondent, 
securing the same, bearing date July 1, 1872, are not the 
corporate acts of said Paris and Decatur Railroad Com- 


pany. 


2. That it 1s not true that the presidertt aad secretary 


of said Paris and Decatur Railroad Company were not 
iuthorized bv said company to execute said bonds and 


deed of trust. 


2. Respondent has no knowledge as to whether the 


’ 


by the president 


‘ 


said bonds or deed of trust were sigae 


and secretary of said Paris and Decatur Railroad Com- 


} 


pany, and the seal of said ompany afhied thereto, in the 


city of New York, as alleged in- said cross-bill, but  re- 
spondent charges that if such were the case, the said 
bonds and trust deed would not thereby be rendered in- 
valid, as the respondent is advised that the act of signing 
ind affixing the said seal to said bonds and trust deed was 
a purely ministerial act and might be lawfully pertormed 
by the said president and secretary of said railroad com- 


pany without. as well as within said State of Hhnots. 


1. Phat it is true that this respondent “ was and is a 
‘corporation foreign to the State of Illinois.” but respond- 
ent denies, that as such corporation it is * not and was not 
“entitled under the laws of Illinois to receive or become 
‘the gr 
“ railroad.” 

5. Respondent neither admits or denies the allegations 
of said -cross-bill as to the amount for which said Paris 
and Decatur railroad could have been built and equipped: 
but if the said allegation shall become material in this 
cause, which, however, respondent is advised can never 
occur, respondent asks that complainants in said cross-bill 


he required to furnish proof ot said allegations. 


6, Respondent denies that said deed of trust was never 
delivered to respondent and was never in the possession 


and controt of respondent for any purpose whatever: and 


antee in said deed of trust or to hold s “idl line of 


4 
} 
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further denies that sud deed of trust was recorded with- 
out the knowledge of the said Paris and Decatur Railroad 
Company. 

7. Respondent is informed that it is not true that all 
the holders of said bofds issued by said Paris and Deca- 
tur Railroad Company, surrendered and exchanged the 
same for a like number and amount of bonds of the Ilh- 
nois Midland Railway Company. Respondent is informed 
that some bonds were physically exchanged, but that it is 
claimed that such physical exchange was invalid and inef- 
fectual; respondent is not informed and cannot. state 


whether such claim 1s well or ill founded. 


Respondent has no knowledge as to the truth of the 
allegations of said cross-bill, as to the complainants therein 
being creditors of respondent, and, therefore, does not 


admit the same to be true, and asks proof thereof. 


9. Respondent has no Knowledge as to whether on 
the 19th day of September, A. D. 1874, the said Paris 
and Decatur railroad was “furnished with all suitable 
“and necessary rolling stock, motive power, machine 
«shops and other fixtures,” and has no knowledge that 
said railroad “had always before said 19th dav of Sep- 
“tember, been and was then doing a good, lucrative and 
“paving business ~; and if said allegations shall be held 
by the court to be material in this cause, respondent asks 
that the complainant in said cross-bill be required to fur- 


nish proof thereof. 


10. Respondent neither admits nor denies the making 
by Robert G. Hervey, former president of the said Paris 
and Decatur Railroad Company, of the report. to the 
railroad and warehouse commissioners of Illinois, re- 


ferred to in said cross-bill; but respondent is advised that 


I 
— 
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for the purpose of this action it is wholly immaterial 
whether or not said report was made by said Hervey, as 
cll red, 

iT. Respondent is informed that the allegations of said 
cross-bill relating to the purchase of the said Peoria; At- 
lanta and Decatur Railroad Company of the said Paris 
and Decatur railroad are true, but has no knowledge 
thereof, and submits the part and the validity of such 


pour hase and sale to tl court. 


12. Respondent admits that after said. purchase by 
said Peoria, Atlanta and Decatur Ratlroad Company, of 
said Paris and Decatur railroad, the said company 
changed its name to that of the Ilhnois Midland Railway 
Company, and took possession and control of said Paris 
and Decatur railroad, and held possession and control 
thereof till the r1th day of September, A. D. 1875, when 
a receiver was appointed to take charge of the affairs 
and property of said Illinois Midland Railway Company, 
and of all property in possession of said company. 

13. Respondent denies that the complainants in said 
cross-bill are “in equity entitled to a lien and charge 
upon all and singular the said line of railroad and_ pro- 
perty so conveyed as aforesaid. 

ty. Respondent admits the issue of: bonds by the said 
linois Midland Railway Company, to the amount 
of $4,175,000, as alleged in said cross-bill, but does not 
admit that the allegations as to the purpose of said issue 


Is correct, 


15. Respondent has no knowledge of what foundation 
there may be, it any, for the loose allegations of said cross- 
bill, that the owners of capital stock of the said Peoria, 


Atlanta and Decatur Railroad Company and the owners of 


, 


‘st 
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bonds issued by said company, and the owners of stock and 
of bonds issued by said Paris and Decatur Railroad 
Company had a common, illegal design of capturing and 
controlling the property and affairs of said corporation and 
wiping out the just claim of cemplainants in said cross-bill, 
and has no knowledge of any steps having been taken by 
any such persons to carry out said design of “ wiping out ” 
said complainants, and therefore does not admit any such 
alleged “illegal design” or any attempt to carry the 
same into execution. 

16. Respondent ts unable to clearly understand from 
the allegations of said cress-bill who are the persons 
sought to be charged with having for themselves and 
with themselves taken up, canceled and exchanged their 
said bogus, spurious and fraudulent bonds so pretended 
to have been issued by said Paris and Decatur Railroad 
Company for a like amount and value of the said $4,- 
175,000 series of bonds, but if such language may be 
fairly construed into an averment that all the holders of 
the said bonds issued by the said Peoria, Atlanta and 
Decatur Railroad Company and the Paris and Decatur 
Railroad Company exchanged said bonds for bonds of 
the said Illinois Midland Railway Company, then this 
respondent upon information and belief, denies such 
averment. 

17. Respondent has no -kKnowledge, but 1s informed 
that it is not true, that the complainants in said cross-bill 
“relying upon the said contract of sale and purchase of 
“railroad and property of their said debtor, and upon 
“the stipulations in said deed of conveyance thereof; 
«that the same should and would be carried out fully, 
“honestly, and in good faith, and that said trust would 


* be tully performed, suffered and permitted said convev- 


te 2 Ne ARN It. est 


: 
‘4 a > 
ATC ys) it J ndent. on the ( ontrar\ thereof. 
is infor ) if n ll of said complainants, and 
Alone Thiet acoD \\ lis. who veritied said cross-bill. | 
caused ctl information nm the nature of a Jno narrdanto to 
Lye aL c beFcLitis tha rial Nhidland Railway C‘om- > 
ptt ;¢ Beaa” ("ir Wit court >t Nlacon COUNTY, Hlinois. to 
[CAL | i! y of COnVE ince trom said Paris and 
Len itu i< biG Wiat\ Company () said Peoria, Atlanta and 
Decatur Rathroad \ Mpany, and to deprive the said 
lines Midland Railway Cor pean of the possession and 
use of said Paris cibhal |) Cuatul riaulroad. and that such pro- 
eedings were had in said cause, that suid court, as to 
d Paris and Decatur ratiroad, rendered judgment of 
ouster against said [linois Midland Railroad Company, 
which Scildl judgmen! W.is afterwards reversed by the 
Supreme court of Illinois, without passing upon the valid- " “ 
ity of Said sal G CONVE Vance ft said Paris and Decatur’ 
=e 
railroad to said Peoria. Atlanta and Decatur Railroad 
Company 
\nd now respondent, having tully answered said cross- 
bill, pravs to be hence discharged, with its reasonabk 
costs in that behalf expe nded. 
LUNton Trust Comp~any-or New York, 
SEAL: By Eowp. Kine, Presedent. 
WHEELER Hl. PECKHMAM, 
O; C‘ounsel fo Resp ndent 
l ni }/ J) si f ompany. 
Replication ried \] i\ . [ISTO * 
” , 


~~ = - 
Poe he 


STATE, CiTy, COUNTY AND | 
SouTHERN District or New York. 

Edward King, being duly sworn, says that he is presi- 
dent of the Union Trust Company of New York. named 


. 


in the foregoing answer; that the said answer is true, as 


deponent verily beheves 
SEAL. Epwp. KING. 


Subscribed and sworn to betore me this sth dav of 
February. 1870. 
GEORGE W. CARR, 
Nolar\ Public, (75) a a a 


Separate Answer 


Of Union Trust Company to Cross-Bill of Orvis and 


Adams. 


UNrrep Statres Crrcuir CourtT—SouTHERN DIsTRICT 


oO} l1LLINOIS. 


The Umon Trust Company of 
New York. trustee. &c.. 


~ 


The Paris and Decatur Rail- 
road Company ef al. | 


‘s 


The separate answer of the Union Trust Company of 
New York. to the cross-bill of complainant, hled against 
said company and others in above cause by Orvis and 
Adams. 

Respondent, for answer to so much of said bill as it is 
advised it is material to be answered unto. savs: 

tr. That respondent admits the filing of. the original 


bill of complaint in above cause by respondent, and that 


said suit is now pending in said court. 


‘ ' -. . 17 .* . acl 
2. That respondent admits the allegations of said 


same relates to the scope and pur- 
oleh. of. said original hill. 
s - ’ ’ . } 4 ° 2 : l.s . 
. Phat responden Genies toatl any reiiel to Which 
, ° | ! . 
said Orvis and Adams may be entitled. could not be de- 
pee Em ao Hess erated inal bill and their ts 
Creed to them under tne Sal OPIsrithcti Oui and tnelr anSsSWe! 
thereto. 
1. ‘That respondent admits the making of the “ in- 
“* ee Sie 
“denture of mortgage * by the Paris and Decatur Raiul- 
road Company on the tirst day of July, A. D. 1871, to 
the said Orvis and Adams, and the recording thereof, and 


hat terms of said instrument are substantially set out 


Wi Salida) Cross-DiLl 


5 That rm spondent nas no knowledge, but on infor- 
mation and belief admits the acceptance of said trust by 
suid Orvis and Adams, but respondent 1s informed that 
they did not countersign or certify the entire number of 


seus 


bonds mentioned in) suid indenture of mortgage to said 


Orvis and Adams: that respondent states, upon informa- 
tion and beliet. that about halt Only of said bonds were so 
countersigned and certitied., 

6. That the’facts connected with said issue of bonds, 
as respondent is informed and believes, are substantially 
as follows: 

That after the said Orvis and Adams had entered upon 
the performance of said trust, and certined and counter- 
signed about half in number and amount of said bonds, 
the said Paris and Decatur Railroad Company discovered 
that such bonds, secured by a conveyance to said Orvis 
and Adams, could not be readily negotiated in London, 
Eneland. where it was intended the same should be ne- 


gotiated, because the said Orvis and Adams were not 


known in said city. and purchasers of railroad securities 


44 


in that market preferred to purchase-bonds secured by 
conveyances to well-known financial corporations in New 
York as trustees. 

That after such discovery the further countersigning 
and certifying of said bonds ceased. The bonds already 
countersigned and certified, as well as the balance not 
countersigned and certified, were destroyed in the city of 
New York, by burning, at the instance of the said Paris 
and Decatur Railroad Company, and the further issuing 
of bonds secured by conveyance to said Orvis and Adams 


was then whollv abandoned. 


That the said Orvis and Adams well knew of the said 
burning of said bonds and the abandonment of any fur- 
ther issue of bonds to be secured by conveyance to them 
as trustees, 

That at the time of the acceptance of said trust, by 
said Orvis and Adams, it was agreed between them and 
said Paris and Decatur Railroad Company, that said 
company should pay said Orvis and Adams, as full com- 
pensation for their services as such trustees, one dollar for 
each and every bond that they should countersign and 
certity. 

That about the time of said burning of said bonds, a 
settlement was had between the said railway company 
and said Orvis and Adams as to the amount due said 
Orvis and Adams as trustees under said agreement for 
compensation: that at said settlement the said Orvis and 
Adams agreed upon compensation at the rate of one dol- 
lar for each and every bond certified by said Orvis and 
Adams as the proper compensation under said agree- 
ment. 


That said company then paid to said Adams one-half 


the amount that would be due to said Orvis and Adams 


at the said rate of one dollar per bond. and the said Ad- 
, : R : ee “ee 

ims ‘ tect. Said amount as 1n ful] f yf his Cictlin fo} SCT- 
. : i on en aes . | ‘ this . “ } ly 

VICceS aS ONe OT Sald LFUSLCCS, allt al Lilé S (LET) time aul 


tendered to said () vis. as Compensation to him as one ot 


the said trustees, the s We amount as had been paid to 
and accepted by siid Adams as aforesaid, and that satid 
Orvis refused to accept the same. 

7. That respondent » information and belief, denies 


that the said Orvis and Adams are entitled to anything 
whatever for clerk hire or counsel or attorney's fees. 
either in connection with said trust or in this suit. or that 
they hy ive expended ()] TT urred tn\ thing theretor. 

‘, Phat it is true. that the said | aris and Deecatu 
Railroad Company, on or about the first day of July os 

} } Tee ’ ; 
1). IO7 2, issued and executed its mortyage Donds to the 
Hmmount of S1.209.009. and secured the same by deed of 
tery ‘ ‘ . . » " } ae ¢ 1, > 4 . , s | J . st | ic } 1s 
trust to respondent bearing same date with said bonds, 
hut respondent Is into med. and beleves that said Isstle ot 
bonds was not made until after the destruction of said 
e 

honds secured by deed of trust to said Orvis and Ad- 
ithas 

O That respondeat is informed and believes that it 1s 

| 
ae oe aie ee 

not true that said issue of bonds and trust deed securing 
Si Cc Were CNC i.e MO Tesponcaens Oy tie nrest CT) ctti¢ 
une were executed to respondent by the | lent 
secretary of said’ Paris and Decatur Ratlroad Company, 
Without authority from said company to execute the same. 


as alleged in said cross-bill. 


ro. ‘That it is not true that said bonds and trust deed 
executed to respondent to secure said bonds are invalid 
and void. 

i] That defendant is not informed and does not ad- 
mit that the holders of said bonds mentioned in the last 


preceding paragraph surrendered the same to the Illinois 


— 


— 
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Midland Railway Company in exchange for a like num- 
ber of bonds of like amounts respectively of said Illinois 
Midland Railway Company, but defendant is informed 
that it is claimed by bondholders that said bonds so issued 
by Paris and Decatur Railroad Company are still out- 
standing and in full torce and effect, save such as have 
been paid by said company out of the sinking fund in said 


bonds mentioned. 


- 


In its original bill of complaint defendant has prayed 


that such claim be adjudeed. and that the amount so out- 


_ 


standing. if any. be ascertained. 


ig 

12. That it is not true, as alleged in said cross-bill, 
that respondent executed to the said Paris and Decatur 
Railroad Company a release of said deed of trust made 
as aforesaid, to respondent by said company on the first 
day of July, A. D. 1572. 

i. That as respondent is informed and_ believes, the 
allegation in said cross-bill made in the words following: 
« The said bonds mentioned in your orator’s said  mort- 
‘gage have not been paid and are still outstanding,” is 
not true. 

And now, respondent having fully answered said cross- 
bill, prays to be hence dismissed with reasonable costs, etc. 

Unron Trust Company oF New York, 
SEAL. By Epwop. Kine, President 


WHeecer HI, PeEcKHAM, 
a Counsel for Trust Ca. 


Filed February 25, A. D. 1879. 


Replication tiled May 29, 1879. 


[On August 13, 1879, this cause was consolidated with the Hlervey 
case and others. and from this date the record in this cause will be 


continued under the Hervey title. | 


UNITED STATES CIRCUIT COURT, 


SOUTHERN DISTRICT OF ILLINOIS. 


UNION TRUST COMPANY, NEW YORK, 
Vs. 


THE PARIS & TERRE HAUTE RAILROAD CO, et al. 
in Cc HANCERY. 


RECORD TO CONSOLIDATION. 


Bill of Complaint. 


Filed February 15, 1878.) 


UNrirep STAtes Crircurr CouRT—SOUTHERN District 


O} ILLINOIS. 


lo the flon walle, the Judes of the ( arcu (Court of the 
United States. for the Southern District of IMlinots, in 


the Seventh Circuit, sitting in equity: 


The Union ‘Trust Company of New York, a corpora- 
tion created by and existing under the laws of the State 
of New York, and a citizen of the State of New York, 
brings this its billof complaint against the Paris and Terre 
Haute Railroad Company, a corporation existing under 
and created by the laws of the State of Ilhnois, and a citi- 
zen of the State of Illinois, and the Illinois Mialand Rail- 


way Company. a corporation created bv and existing 


under the laws of. and a citizen of the State of Ilimots. 


ana thereupon vour orator complains and alleges— 
Kirst. That at the time hereinafter mentioned it was. 
and now is, a corporation duly created by, organized and 
existing under and by virtue of the laws of the State of 
New York, having its place of business in the city and 
State of New York. and that it is a. citizen of the 
; 
State of New \ ( rk. 
Second. -Your orator further shows that the Paris and 
‘Terre Haute Railroad Company, on or about the first 


day of April, eighteen hundred and seventyv-four, was a 
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corpe ition existing under and by virtue of the laws of 
the State of Illinois, and was a citizen of the State of 
[linois. and on or about said last-mentioned date, duly 
made and executed under its corporate seal, and delivered 
to your orator its certain series of two hundred and 
cighty bonds, each of the denomination of one thousand 

s. That in and by each of said bonds the said Paris 
and Terre Haute Rail ad Company acknowledged itself 
indebted tO youl orator, or bearer, in the sum of one 
thous ind dollars, United States gold coin, which said sum 


the said Paris and ‘Terre Haute Railroad Company, in 


} 


and by each of said bonds. promised to pay to your ora- 


bearer. in United States gold coin, at its agency 


city of New ‘York, on the first day of April, 


eighteen hundred and ninety-four, and to pay interest 


thereon in like cold com, at the ' seven per cent. 
per annum at such agency in the city of New York, on 
the first days of April and October in each year, upon 
presentation ol the Interest Warrants or COUPOrs annexed 


to said bonds, as thev should respects ely become due. 


It was further provided in each of said bonds, that the 
same should pass by delivery or by transfer on the books of 
the company, and that after a registration of ownership, 
certified on said bonds, no transter should be valid unless 


on the book of said company. 


It was further stated in each of said bonds that the 
same was one of a series of two hundred and eighty bonds 
numbered from one (1) to uwwo hundred and e'ghty (250) 
inclusive, and each tor one thousayd dollars, amounting In 
the ageregate to two hundred and eig! UN thousand dol- 


lars S2S0.000)}. all of even date. and all equally secured 


ve to your orator, bear- 


by a deed of trust or first mortga 


ing the same date as the bond, and conveying to your 


orator all the ratlroad of said railroad company, and all its 


property, rights and tranchises. 


It was further provided in each of said bonds that the 
same should not become. obligatory until a certificate 


endorsed thereon was signed by your orator. 


Third. Your orator further shows that on or about 
the first day of April, eighteen hundred and seventy-four, 
the said Paris and Terre Haute Railroad Company duly 
made and executed under the corporate seal and delivered 
to your orator its certain mortgage or trust deed, bearing 
date on said last mentioned date, wherein and whereby 
said Paris and Terre Tlaute Railroad Company in order 
to secure the payment of the principal and interest of said 
bonds according to the tenor thereof, granted, bargained, 
sold, transterred and conveyed to your orator and to its 
successors and assigns forever, all and singular the rail- 
road of the said Paris and Terre Haute Railroad Com- 
pany, or which the said railroad company was by law 
authorized to construct, being the line of railroad known 
and designated as the Paris and Terre Haute railroad as 
the same then was and thereafter should be constructed, 
extending from the city of Paris to the junction with the 
St. Louis, Vandalia and Terre Haute railroad, in the 
State of Illinois, a distance of about fourteen miles, to- 
gether with all the lands, easements, rights of way, tene- 
ments, and hereditaments acquired or thereafter to be ac- 
quired for the said railroad, thereby conveyed, and all the 
appendages and appurtenances thereto belonging, and 
also all lands acquired or appropriated or thereafter to be 
acquired or appropriated, for depots, superstructures, 
buildings, erections and fixtures on the said line of railway, 
and all tracks, bridges, viaducts. culverts, fences, and all 


houses. buildinvs and superstructures thereon or apper- 
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the bonds herein before Cie S( ibed. without prefer- 
ence of <ttiy such pon s OVEI aiiy Oi the othe rs DY reason 


7) Priority WW) the time of then ISSLUC, subiect. howevet! Lo 


the use, possession, Management and enjoyment of said 
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ulroad, franchises and property by the said Paris and 
Perre Hlaute Railroad Company, and to its rights to re- 
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ferre Haute Ratlroad Company should keep and 
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re} sea 


form the severai covenants and agreements in said bonds A's 
and in said instrument of mortgage contained, and on its 
part to be Kept and performed, and for the purposes and 


upon the conditions thereafter stated 
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That in and by said deed or mortgage it was further 
provided and covenanted that the said Paris and Terre 
Haute Railroad Company should pay or cause to be paid 
the bonds therein mentioned, and the interest thereon, ac- 
cording to the terms thereof, and also all taxes, levies and 
‘assessments imposed and assessed, or which thereafter 
might be imposed and assessed upon the premises, fran- 
chises and property thereby conveyed: and should at its 
own cost and expense do, or cause to be done, all things 
necessary to preserve and keep valid and intact the lien 
or incumbrance thereby created. | 

It was further provided in said lien or mortgage, that 
in case default should be made for six months after de- 
mand in the payment of any interest upon either of said 
bonds, as the same should become due and pavable, the 
whole principal sum mentioned in each and every of the 
said bonds should forthwith become due and payable, and 
that the lien or incunybrance thereby created for the se- 
curity and payment of said bonds should be at once en- 
forced, anything therein to the contrary notwithstanding: 
and in such case it should be lawful for the trustee so to 
enter upon all and singular the railroad property and 
premises thereby conveved, or intended so to be, and to 
have, hold, use and operate the same until the same should 
be sold or otherwise disposed of in pursuance of the 
power thereafter mentioned, or by ‘virtue of the decree of 
some court of competent jurisdiction, and until such time. 
and from time to ume to make all needful repairs and re- 
placements, and such usetul alterations, additions and 
improvements to said railroad as might be necessary for 
the proper working of the same, and to receive the tolls. 
freight, incomes, rents, issues and profits thereof; and 
after deductit 


the expense of operating’ and managing 


ee 
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the said railroad and other property, and of the said re- 
pairs, replacements, additions and improvements, as well 
as just compensation for its own services and for the 
services and disbursements of such attorney and counsel 
as it might employ, to apply the moneys accruing as 
aforesaid to the payment of said bonds pro rata, and 
without discrimination or preference, and thereafter to 
pay over. any surplus 9% your orator, its successors or 
assigns, or as any court of competent jurisdiction should 
order. 

— Tt was further provided in and by said deed of mort- 
gage that in case default should be made and should con- 
tinue as aforesaid, your orator might, and upon the written 
request of the holders of at least a majority in value 
of said bonds then outstanding, should foreclose — said 
mortgage by legal proceedings, or should sell or cause to 
be sold the said mortgaged premises, railway, franchises 
and property, reu and personal, thereby conveyed or in- 
tended so to be, and all benetit and equity of redemption 
of the said Paris and Terre Haute Railroad Company in 
ind te the same, and every part thereof, with the benefit 
of the franchises aforesaid, which last mentioned sale un- 
der the power t he rein mentioned should be at public auc. 
tion in the city of New York, or at the city of Paris, [h- 
nois, on a previous notice in said mortgage deed pre- 
scribed, and that in such case your orator should make 
and deliver to the purchasers of the premises. good and 
sufficient deeds of conveyance for the same in fee simple, 
and said sale and conveyances should be a perpetual bar 
both in law and equity against the said Paris and Terre 
[laute Railroad Company, its successors and assigns, and 
against all other persons claiming by, through or under 


it or them. of all right, title, interest or claim in or to said 
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railroad, premises or property, and every part and parcel 
thereof. That in case of such sale, your orator should 
deduct from the proceeds thereof its just allowance for 
the expenses thereof, including attorney's and counsel fees 
and disbursements, and all expenses which may be in- 
curred in operating, managing, or maintaining the said rail- 
road, or in managing the business thereof, as well as just 
compensation for the services of your orator, thereafter 
should apply so much of the said proceeds as might be 
necessary to the payment of the principal and interest of 
the said bonds then remaining unpaid, pre rata, and with- 
out discrimination or preference, and that any surplus re- 
maining after such payment should be paid over to the 
said Paris and Terre Haute Rairoad C ympanv, Its suc- 
cessors or assigns, or disposed of as any court of compe: 
tent jurisdiction might direct. 

It was further provided in and by said ‘mortgage deed 
that at any sale of the aforesaid property or any part 
thereof made under the power. in said mortgage’deed 
contained or by judicial authority, vour orator might pur- 
chase the property so sold, or any part thereof, on behalf 
of all the holders of the said bonds then outstanding, at a 
reasonable price not exceeding the whole amount of such 
bonds then outstanding. with the interest accrued thereon. 

That in and by said mortgage deed it was further pro- 
vided that your orator might employ, at the expense of 
the said Paris and Terre Haute Railroad Company, such 
attorney s. counsel. clerks or other agents as your orator 
might deem proper in the executions of the trusts thereby 


’ 


created, and that it or them should be. entitled to just 
compensation for all services rendered by it or them in 
the execution of said trust. and should be reimbursed for 


all necessary expenditures m and about the same: and 
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tunds or trust, unless the same should be caused by its 
own gross neglect or willful misteasance. 

It was further in and \ said morivare deed }»! ovided 
that it should be the duty of vour orator at the request of 
the Paris and ‘Terre L Leaate Railroad Company, at the 
time and trom time to time, to sign the certificates in the 
said several two hundred and eighty bonds, or upon any 


| 


ol tnem. ana ta) cit liver thie Same to the said Paris and 
Terre -Tlaute Railroad Company to be disposed of or 1s- 
sucd by it pursuant to the said mortgage deed. 


—_."" 


li weais further pT ON led lt} the sitid mortvrave deed that 


Gpon pavinent of the principal and interest of the said 


DOnais that tly sad mortevace honds and the est ite thereby 


Create ra} and erreit ec should CeASC and he \ oid. and that 
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the Paris and Terre [laute Railroad Company should be 


moimediately and tully reinvested with =§ the premises 


thereby erant a it} Law ana 1) fact W ithout any entry Of 
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other act whatever. 
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Your orator further shows that the said mortgage has 
heen duly recorded in the othce of the recorder. in each 
of the counties of the State of Hlmois. in which ts situated 


> ec 
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mv OF the said mortvaced property, 


fourth Your orator turther shows that pursuant to 
the request of the said Paris and Terre Hlaute Railroad 
Company, vour orator signed the certificate endorsed on 


each of said bonds. to the etlect that the Psaid bond Was 


ii} 
one of a series of two hundred and eighty bonds secured 


by said mortgage to your orator, and delivered the said 
bonds with the said certificates thereon so endorsed, to the 
said Paris and Terre Llaute Railroad Company, and that the 
said Paris and Terre Haute Railroad Company sold, 
issued and delivered the said bonds to divers persons, bona 
fide purchasers thereof, who and their vendees and trans- 


ferees for value now hold and own the same 


Fifth. Your orator further shows that default has 
been made in the condition of said mortgage, that the in- 
terest on the said bonds due and payable on the first day 
of April, eighteen hundred and seventy-five, and the inter- 
est on the said bonds due and payable on the first day of 
October, eighteen hundred and seventy-five, was duly de- 
manded at the agency of the said Paris and Terre Haute 
Railroad Company, in the city ef New York, on the said 
several days respectively, and payment thereof was re- 
fused. and that such default has ever since and still does 
continue, and that said Paris and Terre Haute Railroad 
Company never m ide An provision for the payment of 
said interest, or of any interest, at any subsequent date 
thereto, on said bonds; that your orator has been re- 
quested by a majority in amount of said bonds now out- 
standing, ice take legal proceedings to fores lose said mort 
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vage, pursuant to which, and of its own motion, it files 
this bill of complaint. That a copy of said mortgage is 
hereto annexed. marked. “ Exhibit A.” which your orator 
prays may be taken as a part of its bill of complaint, but 
for greater certainty and accuracy vour orator begs leave 
to refer to the original now in its possession, or to the 
record thereof in the several counties aforesaid. 

Sixth. Your orator further shows that on the first day 


of March. A: BD. 1860. a corporation was created 


by an act of the legislature of Ilhmois, stvled « The 
* Peoria, Atlanta and Decatur Railroad Company.” with 
bh dl power and authority to control, maintain and op- 
CTALe a railway irom the CIty of Peoria, linois. to the 
city of Decatur, in said state: that said corporation duly 
organized under said act. and constructed a railway from 
Cunningham's Crossing, a point five miles from said 
Peoria. on the line of the Toledo, Peoria and Warsaw 
railway, to the town ol NI roa, On the line ot the Illinois 
C‘entral railroad thirteen miles north of Decatur aforesaid. 
and that afterwards arrangements were made with = said 
Toledo, Peoria and Warsaw. railway, by the said Peoria, 
\tlanta and Decatur Railroad Company, for the running 
of its trains over the line of the said Toledo, Peoria and 
Warsaw railroad, between said Peoria and said Cunning- 
ham’s Crossing, and with said [lhnots Central Railroad 
Company. for the running oF U ins onthe line of said 
last named ratlroad between Decatur and Maroa afore 


said 


Th iton the I yth (hay ol September, A. 1). [57 }. the said 
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Peorna,. Atlantaand Decatur Railroad C Mpany Pur. hased 
from the Paris and Terre Tlaute Railroad Company, the 


railway of said company extending from) Paris, in Kd- 
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gar county, Illinois. to the Junction with the St. Louis. 
Vandaha and Terre Tlaute railroad. in .the State of Hh- 
nois, and all the rights, powers and franchises of said 
company, and that on said day said COM pany executed to 
the said Peoria, Atlanta and Decatur Railroad Company 
a deed conveving the said Paris and Terre Llaute railroad 
and all the powers, rights and franchises of said Paris 
and ‘Ferre Haute Railroad Company to the said Peoria. 
\tlanta and Decatur Railroad Company. 


, 


That the Paris and Decatur Railroad Company is a 
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corporation organized and existing under the laws of the 
State of Illinois: that the said company was organized to 
and did construct a railway from Paris aforesaid to the 
City of Decatur, in the State of Illinois, a distance of about 
seventy-five miles. 

That the said Paris and Decatur Railroad Company, 
on the 1gth day ot September, A. D. 1874, sold and by 
deed of that date con eved said railway so constructed 
by said company, and all the powere, rights and fran- 
chises of said company to the said Peoria, Atlanta and 
Decatur Railroad Company. 

That after the said sales and conveyances by the said 
Paris and Decatur and Paris and’ Terre Haute railroad 
companies respectively, to the said Peoria, Atlanta and 
Decatur Railroad Company, and about the month of 
December, A. D. 1574, the said last named company, 
by virtue of an act of the legislature of the State of Ilh- 
nois in such cases made and provided, changed its cor- 
porate name to that of the Illinois Midland Railway 
Company, and in and by such name has ever since 
claimed to be the owner ol the said Paris and Decatur 
railroad and the said Paris and Terre Haute railroad, and 
of the franchises of the said two companies which con- 
structed said railroads as aforesaid, controlled, used and 
operated said two railroads and said ‘Paris, Atlanta and 
Decatur railroad as one continuous line of railway from 
Peona aforesaid to Terre Haute aforesaid. 

That after the said change of name had been made as 
aforesaid, the said [llinots Midland Railway Company 
did make and deliver to your orator a certain mortgage 
on the whole of said railroad properties bearing date 
January ist, A. D. 1875. to secure the payment of cer- 


tain bonds of said company to the amount of four millions 


one hundred and seventy-five thousand dollars in bonds 
of tive hundred dollars or ‘one hundred pounds sterling 
CAG h. pavable Janu urs Si. A. 1) PQOs, with interest seml- 
annually. 

‘That said Minors Midland Railway Company proposed 
ind intended to use the said last mentioned eieht thousand 
indred and fifty Sonds of five hundred dollars, or 
me hundred pounds sterling each, to exchange for and 
take up the mortgage bonds theretofore severally issucd 
by the said Paris and Decatur Railroad Company, the 
Paris and Terre [laute Railroad Compam and the Peoria 
ind Atlanta Railroad Company, and to give to the hold- 
‘rs of such several bonds, or any of them, the option to 
exchange the same for bonds of said sertes of eraht thou- 
sand three hundred and fifty bonds iil the rate of dollar 


for dollar. 


Your orator furthet! show 4 th it it 1s , larmec that Some 
of the bonds of the said Paris and Terre Llaute Railroad 
Company have ly ws < e hanged for bonds ot - ud SeTICS 


of cight thousand three hundred and tifty bonds of. said 


Hlinois Midland Railway Company, and that the number 
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the bonds of the said Paris‘and ‘Terre 1] LLL e Railroad 
Company outstanding and secured by the mortgage to 
vour orator of said Paris and Terre Hlaute Ratlroad 


Company has been thereby decreased. 


That if Is a fact that more oO} less (>! the said bonds ot 
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who owned and held said bonds. and nade said CX- 


change, that the said purchase by the said Peoria, Atlanta 


and Decatur Ratlroad Company. from the said Paris and 


Decatur and Paris and Terre Hlaute railroad companies, 
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“snd said sales and convevances from said companies 


respectively to said Peoria, Atlanta and Decatur Railroad 
Company were illegal and void, and that the bonds of 
said series ol bonds. so) Issued by sad lilinots Midland 
Railway Company as aforesaid, were illegal, and issued 
without any authority, and were and are void, and that 
any exchange therefor of bonds of said Paris and Terre 
Haute Railroad Company, and any cancellation of such 
Paris and Terre Haute Railroad Company's bonds were 
void and of. no etlect, and that the said Paris and Terre 
Hlaute bonds, so exchanged or canceled, remained the 
property of the owners thereof, as if said such a'leged 


exchange or cancellation had never been made. 


Seventh. Your orator turther shows that the said 
property, as conveyed in said mortgage deed by said 
Paris and Terre Haute Railroad Company to your orator, 
is insutficient in value to secure the payment of the said 
bonds, that unless a receiver is appointed to take charge 
of the said property in the interest of the several bond- 
holders, great and irreparable damage to the said bond- 
holders will ensue: that the revenues oi the said Paris 
and ‘Terre Haute Railroad Company are insufficient to 
pay the interest on its said bonds, that many and large 
claims exist against it of the character known as floating 


debt, and the said corporation is lable to be prosecuted 


therefor. and to have its said property taken on process, 


issued from the state and federal court, and that unless a 
receiver shall be appointed by this honorable court, or 
by one of the judges thereof, the said property will be 
liable to be greatly depreciated, and to be involved in 
useless litigation, and your orator and the said bond- 
holders will lose the benefit thereof as a security for the 


payment of said bonds. 
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feivhth. In consideration whereof, and for as much 


Me ae ee os 
is vour orator is remediless in the premises at law, yout 


oraior prays the aid of this honorable court. that the Said 


morteave or deed of trust of said Paris and Terre Haute 
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Railroad Company. “f) executed ind delivered to yvour 
orator and hereinbefore mentioned and described. mav be 


decreed to be a hen upon all the property, real. personal 


ind mixed, rights. franchises, lands titles, railroads, 
ranches and extension. of the said Paris and Terre ilaute 


Railroad Com 


rajlroad bonds of the said Paris and Terre Haute Railroad 


many: that the amount now due upon the 


Company, mav be ascertained and declared. and that the. 
said Paris and Terre Tlaute Ratlroad Company may be 
decreed cf pct \ to vour orator the said monevs SO ASCeT- 


tained to be due or thereafter to become due under and 
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hy virtue of the said bonds of the said mortevavwe deeds. 
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and that in default of such pavinent that all and singular 


the said mortgaged premises with the appurtenances, 


rights, immunities and franchises in) said mortgage 
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mentioned mav be sold. in the execution of the power of 


sale in said mortgage contained and under the decree of 
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this honorable court, and that after deducting trom the 


proceeds of any such sale just allowances for all dis- 
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MIrTSCMICHLS and expenses of tHe said sale. including 
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your orator tor its tees and commissions in execution of 
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the trusts i said mortyvage contained, and all pavyimnents 
Which mav be made tor taxes or assessments’ or prio 
hens on the said premises or any part thereot. the residue 
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LO r¢ applied > «© Sane Pavel | thie Dondads secured 
by said mortgage to vour orators at that time unpaid, 


ind. all the unterest which shall at that time have 
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Terre Haute Railroad Company and the said Illinois 
Midland Railway Company and all persons claiming 
under them or either of them subsequent to the making 
of said mortgage deed may be forever barred and fore- 
closed of and froin all equity of redemption, and claim of, 
in and to the said mortgaged premises, and any part and 
parcel thereof, to the end thereof, that all the property, 
rights, immunities and franchises of the said Paris and 
Terre Haute Railroad Company may be subjected to the 
control of this court, and that the true intent and mean- 
ing of the said mortgage deed may be specifically en- 
forced and carried out. Your orator prays that the court 
will appoint a receiver according to the course and prac- 
tice of this court, with the usual powers of receivers in 
like cases of all the property, equitable interest, things in 
action, eflects, moneys, receipts and earnings, rights, privi- 
leyves, franchises and immunities of said Paris and Decatur 
Railroad Company, and of all property included in and 
covered by the said mortyaye deed, to your orator as 
hereinbefore stated. And your orator further prays that 
a writ of injunction be issued out of and under the seal of 
this honorable court, or by one of your Honors, accord- 
Ing to the form of the statute in such Case made and pro- 
vided, directing, commanding, enjoining and restraining 
the said defendants and each and every of them from in- 
terfering with, transferring, selling or disposing of any of 
the property mentioned in and covered by the said mort- 


them, or from taking possession ot. 


gages, or either of 
levving upon, or attempting to sell, either by judicial pro- 
cess or otherwise, any portion of the property covered 
by or embraced in said mortgage deed: and that your 
orator may have such other or further relief in the prem- 
ises as the nature of the case and the circumstances ma\ 


require, and to this court shall seem proper. 
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tO Yrant unto your ora- 


or a writ of injunction Issuing out ol and under the sea 

of 1 honorable court, or by one of your Tlonors. ac- 
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\nd maw it please yout [lonors to erant unto vour 


ry 
Orator a subpoena, of the United States ot America, 
ISSUII out of and under the seal of this honorable 
court. directed to the .arts and Terre Ilaute Railroad 
Company, and the Illinots Midland Rialway Company, 
each of which is a citizen of the State of [hnots. therein 
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pectively commanding them and cach of 
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them, under a certain penalty therein named, to be and 
ct] pear before this honorable court, and then and there to 
answel ll and singular the premises, and to stand to 
perform ctl | abide by the end order. direction and de- 
cree as may be made agaist them in the premises, as 
Solail Scem mect The agreeable ly) equity and “ood COtl- 
bad | lence 


% , ° : | a) % *7 i] - s 
And your orator, as mm aulyv DounNnd, Will CVel prav, 


LNron Trust C'oMPANY oF NEW York. 
by kowarp Wing, President 


WHEELER H. PECKHAM. 
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Appezrance 


Of James C. Lake. Filed February rs, 1575. 


[NITED STATES OF AMERICA. j 
SOUTHERN District OF ILLINOTS., 1 
: 
IN rue Circurr Court.—JANvARY Term, A. D. 1878. 
Union Trust Company of New York, 
Fy 7 * “ . 
lrustee. Jun Chancery. 
The Paris and Terre Haute Railroad Foreclosure. 
. Company. . 
: 
James C. Lake, attorney at law, of Decatur, Illinois, 
. is hereby authorized to enter the appearance of said com- 
pany in said cause, at the said term. or anv other term of 
said court. to waive issuance and service of process 
; 


therein, and generally to represent the said company in 
said cause in said court. | 
February 12, 1878. 
THe Paris anp Terre laure Rattroap Company. 
SEAL. by L. GENts, President. 


Ricn. J. Rees, Secretary. 


780 


Answer 


Ot Paris and Terre Haute Railroad to original bill. 


Filed Sept. 13, 1551.) 


Curcuir Court or THE UNITED STATES——-SOUTHERNS 


District oF ILLINots. 


Union Trust Compa of New York, | 
Th ustee,. ' 


Paris and Terre Hlaute Railroad Com- 
panv. as consolidated with other CAUSES, 


The answer of the Paris and Terre Haute Railroad 
Company to the bill of complaint filed against it in above 
cause by said Union Trust Company of New York, 
trustee, 

Respondent tor answer to so much.of said bill as it ts 


advised it is material to answer unto. savs as follows: 


1. hat it is true that respondent was a corporation 
organized under the laws of Illnots, and as such corpora 
tion executed the bonds and deed of trust as alleged in 
said bill of complaint. 

2. That it is true that said complainant certified said 
bonds. and that afterwards the same were sold by re- 
spondent, and are now outstanding and unpaid in the 
hands of divers purchasers thereof for a valuable consid- 
eration. 

+ That itis true that default has been made by re- 
spondent in the condition of said bonds and deed of trust: 
that demand of payment thereof has been made by re- 


spondent, and payment was refused. as alleged in said 
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bill; that it is further true that no provision has been made 
for the payment of interest on said bonds, and that all ac- 
crued interesi on the same is wholly unpaid; that no pay- 
ments whatever have been made on said bonds, either of 
principal or interest. 

4. That it is true, as alleged in said bill, that said com- 
plainant has been requested in writing, by the holders of 
at least one-half of the said bonds, to execute the trust in 
said deed of trust contained, and that such request was 
made at the time alleged tn said bill. 

5. That it is true that the property of respondent cov- 
ered by said deed of trust is insutlicient in value to secure 
the payment of said bonds according to the terms thereof, 
and that the revenues of said railroad property is insuffi- 
cient to pay the interest on said bonds, and that a float- 


ing debt exists against respondent. 


6 That after the execution of said bonds and deed of 
trust, respondent sold and conveyed its railroad property 
and franchises to the Peoria, Atlanta and Decatur Rail- 
road Company; that said last named company at the same 
time purchased the railroad property and franchises of 
the Paris and Decatur Railroad Company; that after such 
purchases the said Peoria, Atlanta and Decatur Railroad 
Company changed its name to that of Illinois Midland 
Railway Company: that after such change of name, said 
Hlinois Midland Railway Company executed its bonds tn 
the sum of $4,100,000, and executed a deed of trust to 
said Union Trust Company of New York, as trustee to 
secure said bonds, said deed of trust covering the prop- 
erty and franchises, so purchased from said Paris and 
Decatur Railroad Company and respondent, as well as 
the property and franchises owned by said Peoria, At- 


lanta and Decatur Ratlroad Company before said change 


tf name: that id Dlinois Midland Rathway Compan \ 
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he rith day of Sept y \. D. 13875, was by order of 
agee of the Circu murt of ledear coun [linies 


the Circuit court of the United States f the Southern 
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Saic as aforesaid, tl e several receivers nave incurred debts 


toa large amount. which are now unpaid. 


‘ ‘That the said Py Orla. Atl inta an 1) catur Railroad 


lyf cd char , ‘ecnted if 
OUD ATTN, EM fore said change of name, executed its bonds 
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to the amount of $1,300,000, and a deed of trust to James 
I, Seco! as trustee. to secure the said bonds: that the 
said Paris and Decatur Ratlroad Co npanv before the 
sale (>) Its property and franchises cs iforesaid. executed 
its bonds to the amount of S1.200.000. and a deed of 


trust to the Unton Trust Company of New York as 


‘ ‘ ® ao 4 } . ] e ‘ ‘ ] e Ts ol - 
rustee, to secure said bonds: that default having been 

, ‘ ’ - 3 1 - ‘ P 
made mm the payment of interest on said several series of 


bonds by the makers there ft, suits for fore losure have 
een commenced by ert BAe lames I. Secor. trustee, against 


sud [hnois Midland Railway Company. to foreclose said 


’ 


deed of trust made by said Peoria, Atlanta and Decatm 
Railroad Company, before-said change of name, and by 
said Union ‘Trust Company to foreclose said deed of trust 
made by said Paris and Decatur Railroad Company as 
aforesaid, in the said Circuit court of the United States: 
that said suits were consolidated with said suit in which 
this answer is tiled: that said suits as so consolidated 
were consolidated with said suit of Robert G. Hervey e¢ 
als, v. Minois Midland Railway Company ef a/s.; that 
said suits as consolidated are now pending in said 


court. 


9. That in said suits of Umon Trust Company of 
New York astrustee vs. The Paris and Decatur Railroad 
Company, the question ot the force and etlect of said pur- 


chases and sales of rail 


—- 


ad property and franchises, and 
the priorities of the holders ot bonds of the original issues, 
and the further question as to whether any of said origt- 
nal bonds have been CAG hanged for bonds of said series 
issued by sakl [linots Midland railway atter the purchases 
and sales as aforesaid are raised and submitted to the said 
court tor judgment therem: that respondent makes So) 
much of the bills and answer in said suit of Unton Trust 
Company, trustee, vs. Paris and Decatur Railroad Com- 


pany, and all other pleadings in said causes so consobhi- 


dated as involve said questions, part of this answer. and 


asks the court to settle said questions. 


And now respondent, having fullv answered, etc.. pravs, 
e€{c. : 
The said Paris and Terre Haute Railroad Company 


has caused this answer to be signed bv its president 


and secretary and the seal of said company = atlixed 
thereto 
L. GENIs. 


Prest. Paris & Terre Haute RR. PR. Co. 
James C. Lake, 
Secy. Paris and Terre Hlaute Reatlroad eandiie 


SEAL. James C. Lake, 
Solicitor for Respondent. 


Answer 


Of Hlinois Midland Railway Company to original bill. 


Filed August 15th, 1882. 


UnNrrep StTAtTes Circurr Court, SouUTHERN District 


oF ILLiNots, JANUARY Term, A. D. 1882. ° 


lL nion Trust Company of New Nork. 


‘Trustee. 


| 

Paris and Terre Tlaute Ratlroad Company 
and the Illmois Midland Railway Com- 
pathy el al.. as consolidated with other 


CillliSCs, 


The answer of the [ilinois Midland Railway Company 
to the bill of complaint fled against it in the above cause 
by said Union Trust Company of New York, trustee. 


Respondent for answer to so much of said bill as it is 
eo 


idvised. it is material to answer unto. savsas follows: " 
1. That it is true that the Paris and Terre Haute Rail- 

road Company was a corporationgrganized under the laws 

of Illinois. and as such corporation executed the bonds and 


deed of trust as alleg red in said bill of complaint. 


‘ 
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2. That it is true that said complainant certified said 
bonds, and that afterwards the same were sold by the 
said Paris and Terre Haute Railroad Company, and are 
now outstanding and unpaid in the hands of divers pur- 
chasers thereof for a valuable consideration. 

3. That it is true that default has been made by said 
Paris and Terre Haute Railroad Company in the condi- 
tion of said bonds and deed of trust; that demand of pay- 
ment thereof has been made of said railroad company 
and payment was refused as alleged in said bill; that it 
is further true that no provision has been made for the 
payment of interest on said bonds, and that all accrued 
interest on the same ts wholly unpaid; that no payments 
whatever have been made on said bonds, either of princi- 
pal or interest. 

4. That it is true, as alleged in said bill, that said 
complainant has been requested, in writing, by the hold- 
ers of at least one-half of the said bonds, to execute the 
trust in said deed of trust contained, and that such request 
was made at the time alleged tn said bill. 

5: ‘That is true that the property of the said Paris 
and Terre Hlaute Railroad Company covered by said deed 
of trust Is insutficient in value to secure the payment of 
said bonds according to the terms thereof. And that the 
revenues of said railroad property 1s insuflicient to pay 
the interest on said bonds, and that a floating debt exists 
against said. Paris and Terre Haute Railroad Company. 

6. That after the execution of said bonds and deed of? 
trust the said Paris and Terre Haute Railroad Company 
sold and conveyed tts railroad property and tranchises to the 
Peoria and Atlanta and Decatur Railroad Company: that 


said last named « ompany at the same time purchased the 


ee ee ee ee ae ee lh ES le iets 
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rulroad property and franchises of the Paris and Decatur 


Railroad Company. 


. 


That after such purchases the said Peoria. Atianta and 
Decatur Railroad Company ¢ hanged its name to that of 
[inois Midland Railw ivy Company, the name of the re- 


Spondent herein. 


That after such change of name said I[linots Midland 
Railway Company executed tts bonds in the sum of 
D4 10.000, ANd eCXeCCI cl cl deed of trust to said L nion 
Trust Company of New York, as trustee, to secure said 
bonds, said deed of trust covering the property and fran- 
chises so purchased trom = said Paris and Decatur and 
Paris and Terre [laute railroad companies, as well as the 
property and franchises owned by said Peoria, Atlanta 


: *4 4% ‘ 1 a a P 
and DWeecatur Railroad Company, before said change ot 


That said [hnois Midland Railway Company, the re- 
sp ndent herem. since the said sale to 1 D\ the said Paris 
and Perre Tlaute Railroad Cormpany, has had the posses- 
S1On. Lise cunt ( ontro! 7) the Prapercs and franchises SQ) sold 


1 . , 7 , . © 
NY Salad tast named COMMPany as atoresald. 


j° That respondent On the Lith Chat ol September, 
\. 1D. 1875, was. by order of the judge of the Circuit court 
of Ikdgar county, Illinois, entered in the cause of Robert G. 
ervey ef a/. vs. Miinois Midland Railway Company ef a/., 
placed in the hands of a receiver. 

That said suit was afterwards removed into the Circuit 
court of the L nited States tor the Southern district ot 
Mlinois, and is now pending therein. 
property and franchises sold by the said Paris 
and Verre Tlaute. as aforesaid. are in the hands of a receiver 


5 ee 9 : ONE 
appointed by said court for respondent, the said Ilhinots 
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Midland Railway Company,‘the Paris and Decatur and 
the Paris and Terre Haute railroad companies. 

That in the management of the said property united 
by purchase and sale, as aforesaid, the several receivers 
have incurred debts to a large amount, which are now 


unpaid. 


S. That the said Peoria, Atlanta and Decatur Railroad 
Company, before said change of name, executed its bonds 
to the amount of 51,300,009, and a deed of trust to James 
F. Secor as trustee to secure the said bonds. 

That the said Paris and Decatur Railroad Company, 
before the sale of its property and franchises as aforesaid, 
executed its bonds to the amount of $1.200.000, and a 
deed of trust to the Union Trust Company of New 
York as trustee, to secure said bonds. 


That default having been made in the payment of in- 
terest on said several series of bonds by the makers 
thereof, suits for foreclosure have been commenced by 
said James F. Secor, trustee, against respondent, the Illi- 
nois Midland Railway Company, to foreclose said deed 
of trust made by said Peoria, Atlanta and Decatur Rail- 
road Company betore said change of name, and by said 
Union Trust Company to foreclose said deed of trust 
made by said Paris and Decatur Railroad Company as 
aforesaid in the said Circuit court of the United States. 

That said suits were consolidated with said suit in 
which this answer is tiled. ‘That said suits as so consol- 
idated were consolidated with said sult ot Robert (5. Her- 
vev ef a/s. v. Illnois Midland Railway Company ef? a/s.. 
that said suits as consolidated are now pending in said 


court. 


9g. That in said suits of the Union Trust Company of 
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New York, as trustee, vs. the Paris and Decatur R ail- 
»~road Company, the question of the force and etlect of 
said purchases and sales of railroad property and fran- 
chises. and the prioriues of the holders of bonds of the 


] 


cinal issues, and the further question as to whether 


any of said original bonds have been exchanged for bonds 
of said series issued by respondent, the Illinois Midland 
Railway Company, after the purchases and sales as afore- 
said. are raised and submitted to the said court for judg- 
nici thereon 

That respondent makes so much of the bills and answer 
in said suit of Union ‘Trust Company vs. Paris and Deca- 
tur Railroaa Company and all other pleadings «in said 
CaUSCS sO consolidated as involve said questions, part of 


this answer, and asks the court to settle said questions. 
And now respondent. having fully answered, XC... 
pray -. &e. 
The Itninois Miptanp RAtway Company, 
SEAL. by L. Gents, ts President. 


James C. LAKE, Scerefary. 
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Nueust 13. 1870. conmsolid d with the Ff ey and other causes 


UNITED STATES CIRCUIT COURT 


SOUTHERN DISTRICT OF ILLINOIS. 


JAMES F. SECOR 
Vs. 


THE ILLINOIS MIDLAND RAILWAY et al. 


IN CHANCERY. 


RECORD TO CONSOLIDATION. 


pace 


owen 


Original Bill. 


(Filed February 15, 1878.) 


IN roe Circuir Court or THE UNITED STATES——FOR 
THE SOUTHERN District or ILuinois.—IN Equity. 


To the fionorable the Judges of the Circuit Court of the 
United States, for the Southern District of Ilinots, in 
the Seventh Circuit, sitting in Equity: 


James F. Secor, a citizen of the State of New York, 
brings this his bill of complaint against the [linois Mid- 
land Railway Company, a corporation created by and 
existing under the laws of, and a citizen of the State of 
[linois. 

first. And thereupon your orator complains and al- 
leges that at the time hereinafter mentioned, he was and 
now is a citizen of the city of New York. 

Second. That heretofore, to wit, on or about the 
twenty-fifth day of April in the year eighteen hundred 
and seventy-two, the Peoria, Atlanta and Decatur Rail- 
road Company was a corporation duly organized and ex- 
isting under and by virtue of the laws of the State of 
[linots. and was a citizen of the State of Illinois, and on 
or about said last mentioned date the said corporation 
duly executed under the corporate seal, and delivered to 
your orator its certain st ries of thirteen hundred bonds 
of the denomination of one thousand dollars each, bear- 
ing date on said twenty-tifth day of April, eighteen hun. 


dred and seventy-two. 


Se ee ee ee 


That in and by each of said thirteen hundred bonds 
he said Peoria, Atlanta and Decatur Railroad Company 
icknowledged itself indebted, and promised to pay to 
uur orator or bearer in the city of New York, the sum 
f one thousand dollars (31.000) on the first day of May 
in the year nineteen hundred and two, with interest, at the 


‘ate of seven per cent. per annum, p ivable semt-annualls 
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irst days of November and May ensuing the date 
thereof. ‘That it was provided in and by said bonds and 
each of them that and they shohld be authenticated by 


a certiicate endorsed thereon, Srorn cl by your orator, 


Third. That on or about said twenty-fifth day of 
\pril. rohit en hundred and seventy-two, the said Peoria, 
\tlanta and Decatur Railroad Company, for the purpose 


! 


— — ; 
of securing the payment of said bonds with the interest 


thereon, according to the terms thereof, duly executed 
under its corporate seal, and delivered to your orator, its . 
certain mMmortyvage or rust deed, hearing date on said 
twenty-fifth day of April, eighteen hundred and seventy- 
two, sealed with its corporate seal and signed by its pre- 
sident, and attested by its secretary wherein and where- 
by the suid Peorta, Atlanta and Decatur Railroad (’om- 
pany. for good and valuable consideration, granted, bar- 
gamed, sold, transferred and conveved unto your orator, 
as trustee, and to his heirs. successors and assigns in 
rus hereby created, the said Peoria, Atlanta and 
Decatur) Railroad Company's railroad, track, lands, 
vrounds, buildings and property, constructed and there- 
ge oe be CONSTLTUCK cd. Situ cl and there ifter to be situ- 4 
ited in the State of Hiinois, commencing at Cunningham's 
crossing, tive iniles from the ctty of Peoria,on the Toledo. 


we ria ana \\ irsai\W rai ‘+. - ea the city of Decatur. 
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distance of sixty-seven miles, together with the road-bed 
and tracks, sidings and branches, lands, stations and 
shops, cars, engines, tools and machinery, and all rights, 
credits and franchises of the said company, including and 
meaning to include all the property, real and personal, ac- 
quired or thereafter to be acquired by the said Peoria, 
Atlanta and Decatur Railroad Company, to have and to 
hold the said premises, and every part thereof, with the 
appurtenances unto your orator, and unto your orator’s 
heirs, assigns and successors in office of trustee, in trust for 
the persons or persons, bodies politic or corporate, who 
should become holders of said bonds, or any of them, then 
about to be issued by the said railroad company, subject 
to the terms and stipulations of the said bonds and the in- 
terest coupons thereto attached, and the provisions of the 
charter of said company andthe amendments thereto, under 
which said company derived its powers, and subject to the 
possession, control and management of the directors of 
said company, so long as said company should weil and 
truly perform all and singular the stipulations of the bond 
aforesaid, and the covenants in said morgage deed con- 
tained. 

That it was further provided in said mortgage deed, 
that in case the said Peoria, Atlanta and Decatur 
Railroad Company should fail to pay the principal, 
or any part thereof, or of any of the interest on any 
of the said bonds, at any tume when the same should 
become due and payable according to the tenor thereof, 
and of the coupons attached thereto when demanded, 
then after sixty days from such default upon the re- 
quest of the holders of a majority of said bonds, 
your orator should take actual possession of said rail- 


road, and have all and singular the property and effects 
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mortgaged, and through the agency of such persons as 
your orator might from time to time appoint, should man- 
age and operate said railroad and property and receive the 
ncomes and profits of said railroad and mortgaged prop- 
erty for the purpose of paying the bonds issued under 
said mortgage, first defraying out of the proceeds thereof 
the expenses of the road and its needful repairs in the 
management of said trust, or that your orator should, at 
his discretion, on the written request of the holders of at 
least one-half of the bonds then unpaid and outstanding, 
cause the said premises so mortgaged as aforesaid, to be 
sold at public auction in the city of New York, giving at 
least forty days notice of the time and place and terms of 
such sale, and of the specitic property to be sold, by pub- 
lishing the same in two newspapers of good circulation in 
said city and in one newspaper in the city of Peoria in the 
State of Illinois, and should execute to the purchaser or 
purchasers thereof a good and suflicient deed of convey- 
ance in fee simple for the same, which sale and convey- 
ance should be a bar ayainst the said defendant railroad 
company its successors and assigns, and all persons claim- 
ing under them, of all right or interest or claim in or to 
said premises or any part thereof; and that your orator 
should, after deducting from the proceeds of said sale the 
costs and expenses thereof, and of managing such prop- 
erty, apply so much of the proceeds as might be neces- 
sary to the payment of said principal and interest on said 
bonds, and should restore the residue thereof to the 
defendant railroad company. 

And that it was expressly understood and provided in 
said mortgage deed that in no case should any claim or 
advantage be taken of any valuation, appraisement er ex- 


tension laws, to prevent such entry and sale as aforesaid. 


! 
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That it was further provided in said mortgage and cov- 
enanted by the said railroad company that the proceeds of 
the sale of said bonds should be applied in good faith to 
the construction of the said railroad, and the putting the 
same into operation. And the said railroad company 
therein and thereby further covenanted with your orator 
to make, execute and deliver all and singular such further 
assurances and instruments as should from time to time 
be necessary, and as your orator or your orator’s counsel 
should reasonably advise or require, for the better secur- 
ing and perfecting the objects and purposes of said mort- 
gage, and of making the same embrace at law said rail- 
road, and the property and eftlects acquired, or which 
thereafter should be acquired, and which were thereby 


mortgaged, or intended so to be. 


It was further provided in said mortgage that upon the 
payment of principal and interest of said bonds, the es- 


tate thereby granted to vour orator should be void. 


It was further provided in said mortgage, that your 
orator should be entitled to receive proper compensation 
for every labor or service performed in the discharge of 
said trust, and that vour orator should in no case be held 
individually lable for any acts or defaults of any agent or 
employe, or persons employed by him in any capacity, in 
or about the management of said road or property arising 
therefrom, but should only be requested to exercise a rea- 
sonable discretion and good care in the selection and ap- 


pointment of such agents, employes or persons. 


Your orator further shows that the said mortgage 
deed has been duly recorded in the office of the recorder 
of each of the counties in the State of Illinois wherein 


any of the mortgaged property is situated. 
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That a copy of the said mortgaye 1s hereto annexed, 
marked Exhibit * A,” which your orator prays may be 
taken as a part of the bill of complaint, but for greater 
certainty and accuracy, your orator begs leave to refer to 
ihe original now in the possession of your orator or to 


the record thereof in the several counties aforesaid. 


Your orator further shows that at the request of the 
said Peoria, Atlanta and Decatur Railroad Company, your 
orator endorsed on each of said thirteen hundred bonds 
your orator’s certil. ate to the etiect that the bond so 
certified was one of several bonds described in and se- 
cured by the said mortgage, and delivered the said thir- 
teen hundred bonds, with the said certificate so endorsed 
thereon to the said railroad company, and that the said 
Peoria, Atlanta and Decatur Railroad Company sold, 
issued and delivered the same to divers persons, and that 
the same are now outstanding in the hands of divers per- 
sons who have purchased and now hold the same dona 


fide. and tor a valuable consideration. 


Fourth. ‘Your orator further shows that since the 
making and delivery of the said bonds, and of the said 
mortgage deed to your orator the said Peoria, Atlanta and 
Decatur Railroad Company, by due authority of law of 
the State of Illinois, duly changed its name to the name 
of the Ilinois Midland Railway Company, and by said 
last.mentioned name is now known and called, and by 
said last mentioned name has assumed, promised and 
agreed, and ts legally bound, to carry out and perform all 
and singular the covenants, agreements and stipulations 
in said bonds and mortgage deed covenanted to be done 


and performed by the said defendant under the name of 


the Peoria. Atlanta and Decatur Railroad Company. 


scieentiamemmemme ee 
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Fifth. Your orator further shows that default has been 
made in the condition of the said bonds and of the said 
mortgage, and that the interest which fell due on said 
bonds on the first day of May, and also that which fell 
due on the said bonds on the first day of November, both 
in the year eighteen hundred and seventy-five (1875), was 
duly demanded of the said railroad company, and pay- 
ment thereof was refused; that the said railroad company 
made no provision for the payment of said interest, and 
that the same has ever since remained due and unpaid, 
and that the said railroad company has neglected and re- 
fused ever since said last mentioned date to pay any interest 
whatever upon the said bonds, or any of them, and that 
vour orator has been requested in writing by the holders 
of at least one-half of the bonds outstanding and unpaid, 
to execute the trusts in said mortgage, and to cause the 
said mortgaged property to be sold in ‘accordance there- 
with, and to take possession of the said railroad property 
and to manage and operate the same in accordance with 
the terms of said trust. That said request was made af- 
ter more than sixty days had elapsed from the time of the 


default of said railroad company to pay such interest as 


aforesaid. 


Your orator further shows that the said railroad com- 
pany so mortgaged is insufficient in value to secure the 
payment of the said bonds; that many and large claims 
exist against said corporation of the character known as 
floating debt; that the revenues of said railroad company 
are insutlicient to pay interest on its said bonds; that un- 
less a receiver is appointed to take charge of said prop- 
erty in the interest of the several bondholders, the, prop- 
erty will be liable to be greatly depreciated and to be 


involved in useless litigation and great and irreparable 
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damage to the bondholders of said railroad company will 


ensue, and the said bondholders will lose the benefit of 
said property as a security for the payment of said 


bonds. 


Sixth. In consideration whereof, and forasmuch as 
your orator is remediless in the premises at law, your 
orator prays the aid of this honorable court, and that the 
said mortgage or deed of trust so executed and delivered 
to your orator as hereinbefore described may be decreed 
to be a lien upon all the property, real, personal and 
mixed, rights, franchises, lands, titles, railroad branches 
and extensions of said defendant ratiroad company, and 
that the amount due upon the said thirteen hundred bonds 
may be ascertained and declared, and that the said de- 
fendant railroad company may be decreed to pay the 
same and all moneys thereafter to become due and pay- 
able under or by virtue of said bonds and mortgage to 
your orator, and that .1n default thereof, all and singular the 
said mortgaged premises, with the appurtenances, rights, 
immunities and franchises in said mortgage mentioned, may 
be sold under a decree of this honorable court. and under 
and pursuant to the power of sale in said mortgaged 
premises, and after deducting from the proceeds of any 
such sale, the just allowances for all disbursements and 
expenses of the said sale, including attorney and counsel 
fees, and a reasonable allowance to your orator for his 

fees and commissions in the execution of the trust in said 
“mortgage contained, and_ ail payments which may be 
made for taxes or assessments or prior liens on said 
premises, Or any part thereof, the residue to be applied - 
to the payment of the bonds secured by the said mort- 


ige to your orator at that time unpaid, and of the interest 
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which shall at that time have accrued and be unpaid; 
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and that the said defendant railroad company, and all 
persons claiming under it subsequent to the making of 
said mortgage deed, may be forever barred and fore- 
closed of and from all equity of redemption and claim of, 
in and to the said mortgaged premises, and every part 
and parcel thereof. 

To the end, therefore, tnat all the property, rights, im- 
munities and franchises of the defendant railroad com- 
pany may be subjected to the control of this court, your 
orator prays that the court will appoint a receiver accord- 
ing to the course and prac tice of this court, with the usual 
power of receivers in like cases, of all the property, equit- 
able interest, things in action, effects, moneys, receipts, 
and earnings, rights, privileges, franchises and immuni- 


_~ 
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ties of the said defendant railroad company, and of all the 
property included in and covered by the said mortgage 
to your orator as hereinbefore stated. 

And your orator further prays that a writ of injunction 
be issued out of and under the seal of this honorable 
court, or by.one of your Honors, according to the form 
of the statute in such case made and _ provided, directing, 
commanding, enjoining and restraining the said defend- 
ants, and each and every of them, from interfering with, 
transferring, selling, or disposing of any of the property 
mentioned in and covered by the said mortgage, or from 
taking possession of, levying upon, or attempting to sell, 
either by judicial process or otherwise, any portion of the 
property covered by or embraced in said mortgage. And 
that your orator may have such other and -further relief, 
or both, in the premises as the nature of the case and the 
circumstances may require, and as to this court shall seem 
proper. 


And may it please your Honors to grant unto your ora- 


| 
| 
| 
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tor a writ of injunction issuing out of and under the seal 


of this honorable court. or by one of your Honors, ac- 


g to the statute in such case made and provided, of 

» tenor and purport above prayed for. 

And may it please your Tlonors to grant unto your ora- 
tor a subpoena of the United States of America’ issuing 
out of and under the seal of this honorable court, directed 
to the Hlinois Midland Railway Company, which 1s a citi- 
zen of the State of Illinois, therein and thereby command- 
Ing it, under a certah, penalty therein named, to be and 
appear before this honorable court on a certain day 
therein to be named, and then and there to answer all and 
singular the premises, and to stand to, perform and abide 
by the said order, direction and decree as may be made 
against it in the premises, and as shall seem meet and 
lOTs eable LO equity and Yor ve conscience. 

And your orator, as in duty bound, will ever pray, etc. 

JAMEs F. Secor. 

WHEELER Hl. Pecknam, 

O ( ounsel for ( omplts. 


UnireEp STATES OF AMERICA, CirTy. 
COUNTY, AND SOUTHERN DISTRICT ‘ ss. 
or New York. 


James F. Secor, of said city of New York, being duly 
sworn, says he 1s the complainant in the foregoing bill of ~ 
complaint named and knows the contents thereof: that the 


said bill is true as to those matters which are therein 


Sol 


stated to be matters of record, and as to all the other 
facts therein stated he believes them to be true. 
) JAmes F. Secor. 


Subscribed and sworn to before me January 5th, 
1575. 
Gro. W. Carr, 
Volary Public, New York County. 


Appearance 
by James C. Lake. Filed February 15, 1878. 


UNITED STATES OF AMERICA, 
SOUTHERN District oF ILLINOIs. 


IN THE Circurr Court—JANUARY TERM, A. D. 1878. 


James F. Secor, Trustee, 


-* 


The Illinois Midland Railway Companv. 
; | 


ln Chancery. 
Foreclosure. 


James C. Lake, attorney at law, of Decatur, Illinois, 
is hereby authorized to enter the appearance of the above 
named railway company in said cause, at the said term or 
any other term of said court, to waive issuance and _ ser- 
vice of process therein, and generally to represent the 
said company in said cause in said court. 

(sEAL.| Tue ILuinots MipLaAnp Rartway ComPAny. 
sy L. Genis, President. 


Ricu. T. REEs. Secretary. 
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Unrirep STATES OF AMERICA, } 
SOUTHERN District OF ILLINOIs. | 


IN THE Circuit CouRT. 


James I. Secor 


2. Decree making new 
The Illinois Midland Railway Com- parties defendant. 


pany ef a/. 


Now upon this day comes Jonas Shores, William L. 
Dunham and’ Williaus Milner, partners as Shoves, Dun- 
ham & Co., William L. Dunham and Anthony N. Daills, 
partners as Dunham & Dills, Clark L. Downey, Robert 
P. Boggs, A. G. Backman, Peter Brandt, George Miller, 
David Coleman, Mathias Gerber, Jacob Hutheld, William 
T. Sylvester, Frank Priest, Missouri Westinghouse Air 
Brake Co.,P. D. Harvey, John O. Dole, George B. Peak, 
John R. Race, Jonas W. Race and Casper Elwood, partners 
as J. R. Race & Company, by Esterbrook & Mclntyre, 
their solicitors, and present their petition, praying to be 
made parties defendant in the above entitled cause, and 
comes also the said above complainant in said cause by H. 
Crea, one of his solicitors, and the court, after having heard 
the counsel of said petitioners and said complainant, and 
having duly considered the allegations of said petitioners’ 
said petition, and being fully advised in the premises, doth 
order and decree that the prayer of said petition be 
granted, and that the said petitioners be and are hereby 
respectively made parties defendant in the said first above 
entitled cause, and that they and each of them be and are 
hereby aathorized to answer said bill by the first Monday 


of July, 1878. 


Filed June 12, 1875. 
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Answer 


Of Dunham ¢/ a/. to original bill. Filed July 1, 1878. 


In THE Crrcutir CourT or THE UNITED STATES FOR 
THE SOUTHERN District oF ILLINOIS—oF THE JUNE 
Term, A. D. 1878--In Equiry. 


The joint and several answer of James Shores, WW liam 
L. Dunham, William Milner, Anthony N. Dills, Clark L. 
Downey, Robert P. Boggs, A. G. Backman, Peter Brandt, 
George Miller, David Coleman, Matthias Gerber, Jacob 
Hutfield, William T. Sylvester, Frank Priest, The West- 
inghouse Air Brake Company, John Odale, George B. 
Peak, John Race, James W. Race, Casper Elwood. 

The defendants now and at all times hereafter saving 
to themselves all manner of benefit and advantage of ex- 
ception, which can or may be had or taken to the many 
errors, uncertainties and other imperfections in the said 
bill contained, for answer thereunto or to so much and 
such parts thereof as these defendants are advised it is 
material or necessary for them to make answer unto, 
answering, say: : 

That the complainant may be a citizen of the city of 
New York; of that they know nothing, save as in com- 
plainant’s bill alleged. 

That as tothese bonds, issued by the Peoria, Atlanta and 
Decatur Railroad Company, respondents know nothing, 
save as in said bill of complaint set forth, and ask for strict 
proof as to the making and issuing of said bonds, the 
object of so making and issuing the same, and whether 


said bonds were sold. and if sold. to whom. 
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They are not advised whether or not complainant 
signed the certificate in his bill set forth, which 1s claimed 
was endorsed on said bonds, and of this call for proof. 

Respondents know nothing of the deed of trust in 
complainants’ bill set forth, save as they are informed 
thereof by allegations in said bill, but call for strict proof 
as to the object and purpose of executing the said bonds, 
whether it became necessary in the construction and 
equipment of said railroad to issue said bonds or not, by 
whom said bonds were executed and issued, and whether 
they were issued in pursuance of proper authority from 
the board of directors, or the stockholders, of said com- 
pany, and whether said deed of trust was duly recorded 
as alleged, and so remains of record. And whether com- 
plainant has been requested in writing, or otherwise, by a 
majority of the holders of said bonds to institute this 
proceeding or not, or whether said bonds have been issued 
to the parties holding them for value, of all these things 
the respondents are not advised, and have no knowledge, 
save as in complainant’s bill alleged, and call for strict 
proof of all matters and things in relation thereto. And 
whether the corporate name of said company was legally 
changed to that of the Illinois Midland Railway Com- 
pany, respondents are not advised, and therefore call for 
strict proof of all the facts and circumstances connected 
therewith. 

Respondents are advised and so charge the facts to be, 
that said deed of trust and said mortgage bonds were not 
executed in pursuance of proper authority so to do from 
the said railroad company, and that said bonds and mort- 
gages for want of proper execution are invalid and void. 


\nd also that the proceeds of the sale of said bonds 


Was not and has not been properly and faithtully applied, 


Sos 
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as in said deed of trust provided, to the construction and 
equipment of the said railroad. All of which said com- 
plainant, as such trustee, and the holders of said bonds 
had notice. 

Respondents further say: that said company (the Peoria, 
Atlanta and Decatur Railroad Company), is at the pres- 
ent time, and long has been, largely indebted to “‘respon- 
dents on account of the construction, equipment and 
operation of said railroad, and though said railroad com- 
pany was posseSsed of ample assets from the sale of said 
bonds, to pay and liquidate all such indebtedness, never- 
theless, on account of the careless and unfaithful manage- 
ment of the trust so reposed in said trustee (the complain- 
ant herein), said proceeds have been’ wasted and 
squandered, and the indebtedness due to these respondents 
has not been, paid, and said company now refuse to pay 
the same. 

Respondents further answering say they most emphat- 
ically deny that all or any great portion of said thirteen 
hundred bonds sought to be foreclosed in this proceeding, 
and as mentioned in said bill of complaint, are stll valid 
and outstanding obligations of and against the said rail- 
road company. 

But they charge and state the facts and truth to be that 
all of said thirteen hundred bonds, saving and excepting 
less than one hundred thereof have been canceled, taken 
up and retired by said Peoria, Atlanta and Decatur Rail- 
road Company, or its successor in name, the said. Illinois 
Midland Railway Company, and.other security taken fo 
said indebtedness by the holders thereof, and said bonds 
are in fact, in justice and equity, no longer outstanding 
valid claims against said company. And this fact has been 


long known and well and fully understood by said com- 
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plainant, and the attempt upon his part to procure a de- 
cree of foreclosure from this honorable court upon all of 
said bonds without reservation, is a gross fraud upon the 
rights of these respondents, as well as an imposition upon 
this court, and respondents here call upon the said com- 
plainant to make full and direct proof of all said outstand- 
ing and uncanceled bonds to this court, so that the court 
may know what is the number of the bonds so outstand- 
ing, if any, and the amount of the same for which a decree 
should pass to foreclose, if foreclosure should be granted 
therein. 

Respondents further answering say, that they are re- 
spectively judgment creditors of said company, either by 
its original or changed corporate name. That their said 
judgments are wholly unpaid and are valid and subsisting 
liens and obligations of and against said company, and a 
description thereof as to names, amounts, date and char- 
acter appears in a schedule thereof filed herewith, and 
prayed to be taken and considered as a part and parcel of 
this their answer, the same as though copied at length 
herein. 

Respondents further answering say, that the property 
and effects of said company is abundantly and amply suf.- 
ficient to pay otf and discharge all the valid outstanding 
and uncanceled bonds of the series mentioned in com- 
plainant’s bill, and also to pay all the indebtedness of these 
respondents, if properly applied. Said:indebtedness being 
just and equitable in every respect, these respondents 
here reserve the right to contest and test the validity of 
all said bonds that may not be so taken up and canceled 
as aforesaid, and in case they or any of them shall be by 


this honorable court adjudged illegal or invalid for want 


of power in said otlicers of said company who have as- 
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sumed to execute the same, or for any other cause what- 
ever. 

Then these respondents say that the said trust deed 
ought to be in all respects set aside and removed out of 
the wav of the collection of their said judgments. 

And respondents say that all matters in said bill alleged 
not traversed, confessed and admitted, are expressly de- 
nied. 

All of which matters and things these respondents are 
ready and willing to aver, maintain and prove, as this 
honorable court shall direct. 

And now, having fully answered the said bill of com- 
plaint, these respondents pray to be hence dismissed with’ 
their reasonable costs and charges in this behalf. 

Antuony N. DILts, 
} WititiAM S. Dunuaw, ef ail. 
D. T. McIntyre, 
J. M. CLokey, 
Gro. H. EsTABROOK, 
Sols. for Respondents. 


STATE OF ILLINOIS, } 
Locan County. |: 


On this 24th day of June, A. D. 1878, before me _ per- 
sonally appeared Anthony N. Dills and made oath that he 
is one of the defendants in said cause and that he has heard 
read the above answer subscribed by him and knows the 
contents thereof, and that the same is true of his own 


knowledge except as to matters which are therein stated 
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to be on his information and belief, and as to those matters 


he believes them to be true. 


Antuony N. DIL Ls. 


Subscribed and sworn to by Anthony N. Dills 
L.s.| this 24th day of June, A. D. 1878. 
Geo. H. EsrTABROOK, 
Notary Public. 


Replication filed “ 1gust 17, 1552. | 
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UNITED STATES CIRCUTT COURT, 


SOUTHERN DISTRICT OF ILLINOIS. 


ABE FREIDENBERG 


Vs. 


THE PARIS & DECATUR RAILROAD CO. et al. 


IN CHANCERY. 


RECORD TO CONSOLIDATION. 


Answer 


Of Genis to Original Bill. Filed December 6, 1881. 


Cirncuir Court or Tue UNiTrep STATES. SOUTHERN 


District oF ILLINOIS. 


Abe Freidenbe 


‘ Je 


Paris and Decatur Railway Company and others. 


“aT 
rs 


The answer of Lewis Genis to the bill of complaint in 
the above cause. 
Respondent, for answer to so much of said Bill as he is 


advised it is material to answer. savs as follows: 


1. That the allegations-of said bill in relation to the 
organization and powers of the Paris and Decatur Railroad 
Company are true. 


ations of said bill as to the execution 


2. That the allega 
of bonds and of a mortgage to secure such bonds by the 
Paris and Decatur Railroad Company are true, and that 
the copy of said mortgage made an exhibit with said_ bill 
Is a correct copy. 

3. That the alleyvations of said bill in relation to the 
non-payment of interest on said bonds by said _ railroad 


* 


COM pany Are Lue 
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it the time of filing thereof was the holder and owner of 
at least a majority of the bonds tssued bv said railroad 


company then outstanding, unredeemed and unpaid. 


O12 


5- That the allegations of said bill in relation to the 
organization of the Peoria, Atlanta and Decatur Railroad 
Company and the issuance by said company of its bonds, 
and the execution of its trust deed to secure such bonds. 
are substantially true. 

6. That the allegations of said bill, in reference to the 
organization of the Paris and Terre Haute Railroad Com- 
pany and the execution by said company of bonds, and a 
trust deed securing the same. 

7° ‘That it is true, as alleged in said bill, that the Peo- 
ria, Atlanta and Decatur Railroad Company purchased 
the said Paris and Decatur railroad, and the said Peo- 
ria and Terre Tlaute” railroad, and by virtue’ of 
such purchase claims to own the said railroads and all 
the property and franchises of the said Paris and Decatur 


and Paris and ‘Terre [laute Railroad companies. 


S. That itis true that the said Peoria, Atlanta and 
Decatur Railroad Company, after such purchase, changed 
its name, by virtue of a law of Illinois, to that of the Ih- 
nois Midland Railway Company, and by the latter name 
has since operated all three of said railroads as one under- 
taking. 

9. That after said purchase and change of name, 
the said) [linois Midland Railway Company issued its 
bonds, and a trust deed securing the same, as charged in 
said bill, but respondent does not admit that the allega- 
tions of said bill as to the purpose for which said bonds’ 
were Issued are true, but on the contrary denies that the 
purpose for the issuing said bonds. is correctly stated in 
said bill. | 


10. That it is true that the validitv of the said pur- 


chase by said Peorta, Atlanta and Decatur Railroad Com- 
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pany, of the property and franchises of said two other 
companies, and of the issue of bonds by said Ilinois Mid- 
land Railway Company and its trust deed to secure the 
same, is disputed by creditors and other persons inter- 
ested in said railways, and that the question of such valid- 
itv is now being tested in said court, as claimed in said 
bill. 

11. Respondent has been informed and believes, and 
therefore charges the fact to be, that the said purchase by 
the Peoria, Atlanta and Decatur Railroad Company Wiis 
without any warrant whatever in law; that the bonds is 
sued by said Illinois Midiand Railway Company, and the 
trust deed securing the same, were and are not a lien 
upon the said Paris and Decatur and Paris and Terre 
Hlaute railroad companies; and that said trust deed ts 
charge only upon the line of railway and franchises vested 
in said Peoria, Atlanta and Decatur Railroad Company 


before such purchase and sale were made. 


FF That respondent has been informed anc theretore 
charges the fact to be, that Messrs. Waring Brothers, of 
London, England, and Messrs. Grant Brothers & Com- 
pany, of the same place, at the time of the purchase 
aforesaid, were holders of a large number of said bonds 
issued by the said Paris and Decatur Railroad Company: 
that afterwards said two tirms exchanged the said bonds 
so held by them for b mds issued by said Illinois Midland 
Railway Company: that such exchange was made in 
pursuance of certain contracts entered into at London 
aforesaid, between said firms respectively and Robert G. 
Hervey: that by said contracts said Hervey agreed to 
deliver to said firms, respectively, bonds to be issued by 
the Hlinois Midland Railw iv Company, which should be 


a first lien and charge upon these several railways, which 


S14 
afterwards were united by purchase as aforesaid as the 
[iinois Mid ind raliwav.,except as to bonds then issued by 
: iia : “ ae ‘ . ] 
said several sectional companies and notexchanged; that by 
SHLIC Contracts said llervey rrrecd that the said three rail. 
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together under the 
aws of. [iinots. and that after such consolidation bonds 
should be issued by the [l/inotis Midland Railway C'om.- 
pany, Which, under the terms of said contracts, was to 
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be the name of the new o1 Panization On sue h consolida- 


tion being completed: that said [linois Midland Railway 
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trust deed to secure. the sume. which said bonds Were 
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tcineT) by, Siti Lles Sof Lo) L. MPCTOOT) aforesaid: that tne [}h1i- 
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taken to London as aforesaid by said Hervev: that ‘about 
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hy said two firms te) [lino . Noid] sale bonds ol the SCTICS 
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last aforesaid. a question Was raised by said two tirms at 


London aforesaid as to whether the name of the said 
thor rulwayv companies had been legally changed to 
that of the Ilimots Mid] nd Railway C'\ TEEPRUEDA before the 
date of the tssuanece fF sat ries of Illinois Midland 
bonds: th ii it Was acterw; ras agreed hetween . iid Hler- 


vey and said tirms that a new issue of bonds should be 
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made by said Hhmois Midland Rathwav Company in the 
same amount as said first Series: that in pul suance of 


such agreement said tirst series of bonds issued by said 

lena: at . Daal ETT hy 

Hiinois Midland Railway Company was returned to [h- 
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noms tO De Canceicad upon the proposed new tssue being 
: 

compieted: that said new tssue was made. and that the 
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the bonds of such new issue, the said first series of bonds 
Pe . ] } } non ’ 
having been canceled and destroved. 
13. Respondent has been informed and believes, and 
, ‘ , . : al . 
therefore states the fact to be that said Waring Broth- 
| | : sala 
ers, at the time of said exchange of Paris and Deca- 
tur bonds for Illinots Midland bonds, relied upon the rep- 
resentations made to them, that said Illinois Midland bonds 
gy ae renaiad a the property and 
Were a first lien as Lroresal Upon Lite Proper andi 
franchises of the three railway companies which had been 
united as aloresaid, and that said sectional companies had 
been consolidated under the laws of Illinois; and that said 
\I eo n ~ a e rene 
Siessrs. Grant rothers wW Co. also reiiced Upon said repre- 
sentations of said Llervev when said firm made the exchange 
. . ‘ ’ ’ 39° . —— } 
of its Paris and Decatur bonds for Hlinots Midland bonds: 
that at the time of said exe nange there were ine umbrances 
by wav of judgments upon one or more of the lines of rail 
wav which united composed the Hiinois Midland railway, 
the existence of which was then unknownto said two 
tirms, which said incumbrances outranked as hens the 
said Iilinors Nid and bonds. 


14. That it was agreed upon between said Hervey 


and said firms. Lhatl the hitler, respectively, should recelve 


the Same nunpoe Oo} bonds ot the said new Sstc that 


they had received = ol the said first issue of Ilinots 
Midland bonds, and that said firms received the numbe: 
ot said nev ISssUuCc LO whic hy they Were entitled under said 
agreement; that said- Grant Brothers & Company after- 
wards sold to said Waring Brothers all the said sectional! 
bonds and Lilinois Midland bonds in which they had any 
interest: and that said Waring Brothers now are the holders 
and owners of the same, as well as of said sectional 
bonds and Illinois Midland bonds obtained from others 


than said Grant Brothers & Company as aforesaid. 
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15. That respondent has been informed and believes, 
and therefore charges the fact to be that the said Waring 
Brothers. as holders of said Paris and Decatur bonds, as 
iforesaid, which were exchanged for bonds of said Ilh- 
nois Midland Railway Company, are in equity entitled to 
have said Paris and Decatur bonds decreed to be a charge 
and lien upon the said Paris and Decatur railroad, to the 
same extent they were liens before such exchange was 
made. , 

(6. That said ‘tris and Decatur bonds were not sur- 
rendered by said tirms of Waring Brothers and Grant 
Brothers and Company, or either of said firms, to the said 
Mlinois Midland Railway Company, or to either of said 
sectional companies, for exchange, but that respondent 
means by his preceding statements in this answer, that 
said Paris and Decatur bonds were exchanged for Hlinois 
Midland bonds; that said Paris and Decatur bonds were 
delivered to a party who held said Illinois Midiand bonds 
in London aforesaid for said Hervey, and that the ex- 
change ot bonds was to be complete only on the sald 
Hervey furnishing Illinois Midland bonds, which should 
be a first hen upon said three railways, except as to unex- 
changed sectional bonds. 

16. That on said tirms discovering that. said Illinois 
Midland bonds were not a first lien as aforesaid, they at 
once asserted their right to have and hold the said Paris 
and Decatur bonds as first liens on said Paris and De- 
catur railroad, and have since hitherto claimed such right. 

17. That in reference to the allegation of said bill that 
the Paris and Decatur Railroad Company built a branch 
road, commencing at Hervey City and running thence 
toward Mattoon, a distance of about three miles, respond- 


ent states that in a sult commenced in the Circuit court 


of the United States for the Southern district of Illinois. 
wherein the Farmers’ Loan and Trust Company of New 
York, was complainant, and the Decatur, Sullivan and 
Mattoon Railroad Company, and the Paris and Decatur 
Railroad Company and others were defendants, the said 
court decreed that the said branch railroad was the 
property of the Decatur, Sullivan and Mattoon Railroad 
Company, and that said Paris and Decatur Railroad Com- 
pany had no interest in said branch railroad. 

18. That the allegations of said bill as to the consid- 
eration paid by the Peoria, Atlanta and Decatur Railroad 
Company to the Paris and Decatur Railroad Company 
for the railway property and franchises of the latter com- 
pany are substantially correct. 

1g. Respondent demes that at the time of the sale of 
the Paris and Decatur Railroad by the Paris and Decatur 
Railroad Company, that the property and franchises of 
said company so sold were worth more than the bonded 
and floating indebtedness of said company, and further 
‘denies that said railroad was then in good condition and 
running order, and was fairly well equipped with rolling 
stock which to a great extent had been paid for as alleged 
in said bull. 

20. That it is true that a receiver was appointed on 
the 11th day of September, A. D. 1575, at the suit of 
Robert G. Hervey, and that the said Illinois Midland 
Railway Company was placed in the hands of such re- 
ceiver and that said railway has since been operated by 
said receiver and his successors. 

21. That the allegations of said bill as to the filing of 
an amended bill in said proceedings by said Hervey, and 


as to Grant Brothers & Company, of London, and James 


SrS 


F. Secor, of New York, being made parties defendant on 
their own petition in said cause, and as to the said new 
partics tiling their answers in said cause: and as to Grant 
Brothers & Company filing their petition and bond in 
said cause for the removal of the same to the Circuit 
court of the United States for the Southern district of 
[liinois are correct in substance, but respondent denies that 
upon the filing of said petition and bond the jurisdiction 
of said Circuit urt of Edgar county in said cause 
wholly ceased and was determined, and that the power 
and jurisdiction of said receiver over the property in his 
custody except as a mere custodian of the same, ceased 
with the filing of said petition and bond as claimed in said 
bill. | 

2. That it is not true that the orders made by the 
Circuit court of Edgar county and certificates of indebted- 
ness issued by said receiver in pursuance of orders made 
by said court after the filing of said petition and bond, 
were void, as alleged in said bill. , 

23. ‘That it is not true, as alleged in said bill, that said 
receiver by collusion with said Waring Brothers, during 
the interval between the tiling of said bond and_ petition 
and the removal of said cause to the said Circuit court of 
the United States, on the 6th of April, 1878, stripped the 
said railway of its rolling stock and “operated a syste- 
‘matic course ot Sp iation against said Paris and Deca- 
“tur Railway'Company for the benetit of the parties so 
‘conspiring aod colluding,and for the purpose of furnish- 
“ing the occasion for re-issuance of certificates without 
‘proper consideration therefor for the payment of money 
«by said receiver to said Waring Brothers which were 
“expected to have priority in payment over the bonds ~ 


of said Paris and Decatur Railroad Company. 
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24. That it is true that the Umon Trust Company of 
New York was made a party defendant in said cause, and 
on petition of said trust company ‘the said cause was 
removed into said court, as charged in said bill. 

25. That the allegations of said bill in relation to the 
filing of a bill by the Unton Trust Company of New 
York to foreclose the trust deed made by the Paris and 


“a- 


Decatur Railroad Company as aforesaid, and the alle 
tions of said bill in this cause as to the contents and scope 
of the said bill tiled by the Union Trust Company are 
substantially correct, reterence to which last named bill is 
hereby made, and the same asked to be taken aspart of 
this answer. 

26. Respondent denies that the position of the Union 
Trast Company of New York, as trustee under said 
Paris and Decatur deed of trust, is inconsistent with its 
position as trustee under said Illinois Midland trust deed; 
that the course pursued by the said Union Trust Com- 
pany of New York, in stating the claims of the alleged 
holders of bonds of the said Paris and Decatur Railroad 
Company. as made in its.said_ bill for foreclosure, is just 
and fair, and that complainant in the bill in this cause has 


no ground of complaint whatever in that behalf. 


27. That as to the allegations of said bill of complaint 
in this cause claiming that the said Union Trust Company - 
should foreclose the Paris and Decatur deed of trust 
without any reference whatever to other deeds of trust. 
and without any reference whatever to said purchase of 
said Paris and Decatur railroad and of the operation of 
said railroad as part of the Illinois Midland system, 
respondent. says that an inspection of complainant's 
bill herein shows: that it would have been impossible 


for the said Union Trust Company to have foreclosed said 
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Paris and Decatur trust deed in the manner as desired by 
said complainant. | 

28. Respondent denies all the general allegations of 
said bill charging the receivers of said railway with im-. 
proper practices in connection with the said Waring 
Brothers and others in the issuing of certificates of in- 
debtedness and expenditures of large sums of money for 
the benetit of said Waring Brothers and others, and fur- 
ther denies that the revenues of said railway have been 
wasted and misap, ied: that as all the charges of such 
improper practices are general, respondent can only an- 
swer the same by general denial thereof. 

29. That the allegation of said bill as to the litigations 
mentioned in said bill of complaint being delayed and are 
now being conducted only in the interest of the receiver 
of said property and others in collusion, for the purpose of 
« despoiling said roads,” are untrue. 

30. That the litigations mentioned in said bill of com- 
plaint have been and are now ready for a hearing as soon 
as the said United States Circuit court will hear the same, 
and that on such hearing all the questions involved in com- 
plainant’s bill herein will be submitted to and determined 
by said court; that this suit by complainant is wholly un- 
necessary to protect his interest as a holder of bonds of 
said Paris and Decatur Railroad Company. 

31. That it is not true that a judgment was rendered 
by the Circuit court of Macon county, “on information 
“guo warranto” against the Illinois Midland Railway 
Company, tinding that said company had _ forfeited its 
franchises and ceased to be a corporation. 


32. That itis true that ina suit by one Waterbury 


against the Illinots Midland Railwav Company and 
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others, a decree by default was taken against said railway 
company, but respondent avers that such default was 
taken upon improper service against said company, and 
that a motion is now pending on behalf of said company 
to quash said service. 

33. That respondent has no knowledge of the pen- 
dency of said suit of George H. Moller against the Illinois 
Midland Railway Company and others in the Circuit 
court of the United States for the Southern Distriet of 
New York, and asks for proof thereof. 

34. Respondent denies that the complainants in the 
bill in this cause will be injured, unless the said Paris and 
Decatur trust deed be foreclosed by itself, “and without 
“complication with other bonds or mortgages in which 
“he has no interest.” 

35. That it is not true that there are persons inter- 
ested in said railway property who are necessary parties 
to said foreclosure proceedings, and who have not been 
made parties thereto. 

36. Respondent denies that any necessity exists for 
the appointment of a separate receiver for the said Paris 
and Decatur Railroad Company, and further denies that 
all orders of said court permitting receivers to issue cer- 
tificates of indebtedness shouid be rescinded. 

37. Respondent avers that after the said Grant 
Brothers & Company had filed their said petition and bond 
for removal of said cause from the Circuit court of Edgar 
county, Illinois, to the Circuit court of the United States 
for the Southern district of Illinois, the court last named 
decided. on a motion to remand said cause to said Circuit 
court of Edgar county, that said Circuit court of the 


United States could not entertain jurisdiction of said 
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cause on the ground that with the parties appearing to 
the record in said’ cause, the same could not be legally 


removed to said United Siates court. 


35. * That respondent is informed and believes, and 
therefore « harges the fact to be, that said Friedenberg, 
the complainant in this cause, purchased such bonds of 
the Paris and Decatur Railroad Company as he held at 
the time of the tiling of said bill, long after the occurrence 
f the purchase of said Paris and Decatur railroad, and 
with full Knowledge of the management of said railway 
property Dy the several receivers 1 charge of the Satie, 
and of the fact that said railway was in the hands of a 
receiver, and that receiver's ceruticates of indebtedness 
had been issued covering the said Paris and Decatur rail- 
road, as weil as the other portions of said line of railway, 
and that said complamant purchased his said bonds in 
consequence of such complicated and embarrassed condi- 
tion of said railway companies, for little more than a 
nominal consideration. 

And respondent having answered said bill, asks to be 


hence discharged, with his reasonable COSTS in this be- 


hall 


CrEA & EWING. 
Sols. for Respondent. 


: Answer 


Of Paris and Decatur and Illinois Midland railway. Filed 


December 6, 1881. 


Unrrep STATES Circuir CouRT——-SOUTHERN DistTrRICcCT 


or ILLINOIs. 


Abe Freidenberg | 


Paris and Decatur Railroad Company e/ a/ ( 


The joint and separate answer of the Paris and Deca- 
tur and the Illinois Midland railroad companies to the bill 


of complaint in the above cause. 


Respondents, for answer to so much of said bill as they 
are advised it is material to answer, say as follows: 

rst. That the allegations of said bill in relation to the 
organiaation and powers of the respondent, the Paris and 
Decatur Railroad Company, are true. | 

2d. That the allegations of said bill as to the execution 
of bonds, and of a mortgage to secure such bonds, by the 
respondent, the Faris and Decatur Railroad Company. 
are true, and that the copy of said mortgage made an 
exhibit to said bill, 1s a correct copy. 

3d. That the allegations of said bill in relation to 
the non-payment of interest on the said bonds by re- 
spondent, the Paris and Decatur Railroad Company, are 
true. 

ith. That it is not true that the complainant in said 
bill at the time of the filing thereof, was the holder and 


owner of at least a majority of the bends issued by the 
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respondent, the Paris and Decatur Railroad Company, 
then outstanding unredeemed and unpaid. 
sth. That the allegations of said bill in relation to 


the organization of the Peoria, Atlanta and Decatur 


mae 


Railroad Company and the issuance by said company of ° 
its bonds and the execution of its trust deed to secure said 
bonds, are substantially true. 
Oth. That the allegations of said bill in reference to 
the organization o the Paris and Terre Haute Railroad 
Company, and the execution by said company of bonds 
and the trust deed securing the same, are substantially 
correct. 
7th. That it is true as alleged in said bill that the 
Peoria, Atlanta and Decatur Railroad Company purchased 
from respondent, the Paris and Decatur Railroad Com- 
pany, the said Paris and Decatur railroad and the said 
Paris and Terre Haute railroad, and by virtue of such - 
purchase claims to own said franchises of the respendent, 
the said Paris and Decatur Railroad Company and the 
said Paris and Terre Haute Railroad Company. 
Sth. ‘That it is true that the said Peoria, Atlanta and 
Decatur Railroad Company after such purchase changed 
its name by virtue of a law of Illinois, to that of the 
Mlinois Midland Railway Company, and by the latter 
name has since operated all three of said railroads as one 
undertaking. 
gth. ‘That after said purchase and change of name, 
the said Hlinois Midland Railway Company issued its 
bonds and trust deed securing the same, as charged in ; 
said bill; but respondents do not admit that the allegations 


of said bill, as to the purpose for which said bonds were 


issued. are true. But. on the contrarv. denv that the pur- 
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pose for the issuing said bonds ts correctly stated in said 
bill. 

roth. ‘That it ts true that the validity of said purchase 
by sa:d Peoria, Atlanta and Decatur Railroad Company 
of the property and the tranchises of said twe other 
companies, and of the issue of bonds by respondent, the said 
[linois Midland Rathway Company, and its tfust deed to 
secure the same, is disputed by creditors and other per- 
sons interested in the said railways, and that the question 
of such validity is now being tested in said court in said 


bill. 


rith. Respondents have been informed and beheve, 
and therefore charge the fact to be, that the said pur- 
chase by the Peoria, Atlanta and Decatur Railroad Com- 
pany was without any warrant whatever in law: that the 
bonds issued by respondent, the said Illinois M dland 
Railway Company, and the trust deed securing the same, 
were and are not a len upon the respondent, the said 
Paris and Decatur Ratlroad Company and the said Paris 
and ‘Terre Haute Railroad Company, and that said trust 
deed is a charge only upon the line of railroad and fran- 
chises vested in said Peoria, Atlanta and Decatur Rail- 
road Company before such purchase and sale were made. 

12th. Respondents are informed and believe that the 
respondent. the. Paris and Decatur. Railroad Company 
built a branch road commencing at Hervey City; and run- 
ning thence towards Mattoon, a distance of about three 
miles. That in a suit commenced in the Circuit court 
of the United States, for the Southern district of Illinois. 
wherein the Farmers’ Loan and Trust Company of New 
York, was complainant, and the Decatur, Sullivan and 
Mattoon Railroad Company and the respondent, the Paris 


and Decatur Railroad Company e/ a/. were defendants. 
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the said court decreed that said branch railroad was the’ 


property of the Decatur, Sullivan and Mattoon Railroad 
Company, and that respondent, the Paris and Decatur 
Railroad Company, had no interest in said branch rail- 
road. 

r3th. That the allegations of said bill as to the con- 
sideration paid by the Peoria, Atlanta and Decatur Rail- 
road Company to tue respondent, the Paris and Decatur 
Railroad Company, tor the railway property and franchises 
of the latter company are substantially correct. 

ryth. Respondents deny that at the time of the sale 
of the Paris and Decatur railroad by the respondent, the 
Paris and Decatur Railroad Company, that the property 
and franchises of said company so sold were worth more 
than the bonded and floating indebtedness of said com- 
pany: and further, deny that’ said railroad was then in 
good condition and running order, and was fairly well 
equipped with rolling stock which had to a great extent 
been paid for, as alleged in said bill. 

sth. ‘That it is true that a receiver was appointed en 
the r1th day of September, A. D. 1875, at the suit of 
Robert G. Hervey, and that the respondent, the said Ih- 
nois Midland Railway Company, was placed in the hands 
of such receiver, and that said failway has since been 
operated by said receiver and his SUCCCSSOTS., 

roth. That the allegations of said bill as to the filing 
of an amended bill in said proceedings by said Hervey, 
and as to Grant Brothers & Co.. of London, and James 
F. Secor, of New York, being made parties defendant on 
their own petition in said cause, and as to the said new 


parties filing their answer in said cause, and as to said 


Grant Brothers & Co. filing their petition and bond in said 
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‘cause for the removal of the same to the Circuit court of 
the United States for Southern district of Illinois are cor- 
rect in substance, but respondents deny that on the filing 
of said petition and bond the jurisdiction of said court of 
Edgar county in said cause wholly ceased and was deter- 
mined, and that the power and jurisdiction of said receiver 
over the property in his custody except as a mere custo- 
dian of the same, ceased with the filing of said petition 
and bond as cliimed in said bill. 

17th. That it is not true that the orders made by the 
Circuit court of Edgar county, and certificates of indebted- 
ness issued by said receiver in pursuance of orders made 
by said court after the filing of said petition.and bond 
were void as alleged in said bfil. 

rSth.. That it ts not true, as alleged in said bill, that 
said receiver, by collusion with said Waring Brothers 
during the interval between the filing of said bond and 
petition and the removal of said cause to the said Circuit 
court of the United States on the 6th of April, 1878, 
stripped the said railway of its rolling stock and « operated 
“a systematic course of spolation against said Paris and 
* Decatur Railway Company for the benefit of the parties 
“so conspiring and colluding, and for the purpose of fur- 
“nishing the occasion for the issuance of certificates with- 
‘out proper consideration therefor for the payment of 
“money by said receiver to said Waring Brothers, which 
“ were expected to have priority in payment even over the 
“bonds ” of the respondent, the said Paris and Decatur 
Railroad Company. 

19th. That it is true, that the Union Trust Company 
of New York was made a party defendant in said cause, 
and on petition of said trust company the said cause was 


removed into said court as charged in said bill. 


2oth. That the allegations of said bill in relation te 


the filing of a bill by the Union Trust Company of New 
York, to foreclose the trust deed made by respondent, the 
Paris and Decatur Railroad Company as aforesaid, and’ 
the allegations of bill in this cause as to the contents and 
scope of said bill filed by the Union"Trust Company are 
substantially correct, reference to which last named bill is 
hereby made and the same asked to be taken as part 
of this answer. 

21st. Respondents deny that the position of the Union 
Trust Company of New York as trustee, under said Pa- 
ris and Decatur deed of trust is inconsistent with its trust 
as trustee under said Ilinois Midland trust deed; that the 
course pursued by the said Union Trust Company of New 
York in stating the claims of the alleged holders of bonds. 
of respondent, the said Paris and Decatur Railroad Com- ° 
pany, as made in its said bill for foreclosure is just and 
fair, and that the complainant in the bill in this cause has a 


mo ground of complaint whatever in that behalf. ’ 


22d. That, as to the allegations of said bill of com- 
plainant in this cause, claiming that the said Union Trust 
Company should foreclose the Paris and Decatur deed of 
trust without anv reference whatever to other deeds of 
trust, and without any reference whatever to said pur 
chase of said Paris and Decatur railroad, and of the ope- 
ration of said railroad as part of the Illinois Midland sys- 
tem, respondents say that an inspection of complainant's 
bill herein shows that it would have been impossible for 
the said Union Trust Company to have foreclosed said 
Paris and Decatur trust deed in the manner as desired by - 
said complainants. 


23d. Respondents deny all the general allegations of 


said bill, charging the receiver of said railway with 1m- 


proper practices in connection with said Waring Broth- 
ers and others in the issuing of certificates of indebtedness, 


and expenditures of large sums of money for the benefit of 


said Waring Brothers and others, and further deny that~ 


the revenues of said railway have been wasted and mis- 
applied , that, as all the charges of such improper prac- 
tices are general, respondents can only answer the same 
by general denial thereof. 

24th. That the allegations of said bill as to litigations 
mentioned in said bill of complaint being delaved, and are 
now being conducted only in the interest of the receiver 
of said property and others in collusion with him, for the 


- said roads.” are untrue. 


purpose of + despoiling 

25th. That the litigations mentioned in said bill of com- 
plaint have been and are now ready for a hearing as soon 
as the said United States Circuit court will hear the same, 
and that on such hearing all the questions involved in 
complainant’s bill herein will be submitted to and deter- 
mined by said court; that this suit by complainant is 
wholly unnecessary to protect his interest as a holder of 
bonds of respondent, said Paris and Decatur Railroad 
Company. : 

26th. That it is not true that a judgment was ren- 
dered by the Circuit court of Macon county “ on informa. 
“tion guo-warranto” against the respondent, the Illinois 
Midland Railway Company, finding that said company 
had forfeited its franchise, and ceased to be a corporation. 

27th. That it is true that in a suit by one Waterberry 
against the respondent the Illinois Midland Railway 
Company and others, a decree by default was taken 
against said railway company, but respondents aver that 


such default was taken upon improper service against 
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said company, and that a motion is now pending on be- 
half of respondent the said Illinois Midland Railway 
Company to quash ‘said service. 

28th. That respondents have no knowledge of the 
pendency of said suit of George H. Moller against re- 
spondent, said Illinois Midland Railway Company and 
others in the circuit of the United States for the Southern 
district of New York, and ask for proof thereof. 

29th: Respondents deny that the complainant in the 
bill in this cause will be injured unless the said Paris and 
Decatur trust deed be foreclosed by itself - and without 
‘complication with other bonds or mortgages in which 
“he has no interest. 

30th. - That it is not true that there are persons inter- 


ested in said railway property, who are necessary parties 


to said foreclosure proceedings and who have not been - 


made parties thereto. 

gist. Respondents deny that any necessity exists for 
the appointment of a separate receiver for the respondent, 
the said Paris and Decatur Railroad Company, and further 
deny that all order of said court permitting receivers to 
issue certificates of indebtedness should be received. 

32nd. Respondents aver that after the said Grant 
brothers & Co. had tiled their said petition and bond tor 
removal of said cause from the Circuit court of Edgar 
county, Illinois, to the Circuit court of the United States 
for the Southern district of Illinvis, the court last named 
decided on a motion to remand said cause to said Circuit 
court of Edgar county that said Circuit court of the 
United States could not entertain jurisdiction of said cause, 
on the ground that with the parties appearing to the rec- 
ord in said cause, the same could not be legally removed 


to said United States court. 
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33rd. That respondents are informed and believe, and 
therefore charge the fact to be that said Freidenberg, the 
complainant in this cause, purchased such bonds of the 
respondent, the said Paris and Decatur Railroad Com- 
pany, as he held at the time of the filing of said bill long 
after the occurrence of the purchase of the said Paris and 
Decatur railroad, and with full knowledge of the manage- 
ment of said railway property, by the several receivers 
in charge of the same, and of the fact that said railway 
was tn the hands of a receiver, and that receiver's certifi- 
cates of indebtedness had been issued, covering the said 
Paris and Decatur railroad, as well as the other portions 
of the line of said railway, and that said complainant pur- 
chased his said bonds, in consequence of such complicated 
and embarrassed condition of said railway companies, for 


litthe more than a nominal consideration. 


3qth. As to the allegations of said bill, in relation to 
the exchange and cancellation of bonds issued by respon- 
dent, the Paris and Decatur Railroad Company, respon- 
dents have no actual knowledge, and neither admit nor 
deny the truth thereof. But respondents aver that no such 
bonds were ever surrendered to respondent, the Paris and 
Decatur Railroad Company, or to said Union Trust 
Company of New York, trustee named in the trust deed 
securing said bonds for exchange and cancellation. 

Now, respondents having fully answered, pray to be 
hence dismissed with their reasonable costs in this behalf 
expended. 

Paris AND Decatur RAILROAD CoMPANY and 
lnitnotrs Miptanp Rattway ComMPAny. 
By James C. Lake, Solicitor. 
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Order 


()n motion for leave to amend, and appointment of re- 


ceiver. 


Uoxnrrep Sratres Circ: -r Court -SouTHERN District 


Or ILLINOIS. 


' ¥ Freidenberg / 
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Paris X Decatur RR. Ie. Lo. et als. \ 


And now. on motion of complainant's solicitors, it 1s 
ordered that complainant have leave to amend his bill of 


complaint herein, and now also comes on to be heard the 


motion of complainant heretofore filed for the appoint- 
ment of a recels cr lierein. i 

And on hearing suggestions of the solicitors for the 
respective parties, itis ordered that Louis Gents, the pres- 
ent receiver of the property in controversy herein, and 
the other defendants have till the 2oth day of January, A. 
1). 1582, in which to take and prepare atlidavits in. oppo- 
sition to said motion, also leave to apply to the court for 


] 


‘ 
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an order for process to compel the attendance of witnesses 
before the master in chancery of this court or other per- 
sons named in such order, to be examined touching mat- 
ters relating to said motion, reasonable notice of time and 
place of such examination to be given opposing counsel 


Copies of any such atlidavits taken in opposition to 


suid motion to be furnished counsel for complainant by 


said 20th day of January, and it 1s further ordered that 


complaunant on like condition and with like privilege, have 


tices 
-—_ 
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4 until the first Monday in February, A. D. 1882, to pre- 

¢ pare, procure and furnish atlidavits on examination in re- 
buttal if he so desire, each party to print their affidavits 
within five days atter the expiration of the time within 

"9 which each is to close proot. ¥ 


Filed December 22. 1S8S1r. 
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Answer 


Of Union Trust Company to original bill. Filed Febru- 


‘ ary 16, 1882, 
;’ . - . . 
: JIN THE Circurr Court or THE UNITED STATES FOR 
s ; THE SOUTHERN District oF ILLINots. 

i — . DIT 

yer ? “s* . by ae s an 
Pe Abe Freidenberg, P/# 
: agst, 


The Union Trust Company of New York. inter. 
pleaded with the Paris and Decatur Kailroad 
Company and others, Ve/ts. 


Lo the Honorable the Fudges of the Circuit court of the 
United States for the Southern District of Ilinots: 
The Union Trust Company of New York, saving and 

reserving to itself all exceptions to the deficiencies, im- 

perfections and insufficiencies in the bill of complaint of 

Abe Freidenberg to so much of said bill as it is advised 


it is material or necessary to answer unto. answers and 


SaVs: 

This defendant admits the organization of the Paris and 
Decatur Railway Company, but is not informed as to 
> how much railroad said company constructed and oper- 


ated. 
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This defendant admits the execution and issue by the 
Paris and Decatur Railroad Company of the twenty-four 
hundred bonds, and the execution, acknowledgment and de- 
livery to this defendant of the mortgage to secure the same. 

That said mortgage was duly recorded, and that said 
railroad company made default in the conditions thereof, 
as in said bill of complaint alleged. 

Detendant adnuts the organization of the Peoria, At- 
lanta and Decatur Railroad Company and of the Paris 
and Terre Haute Railroad Company, and .the execution 
and issue of bonds, and mortgages by said respective 
companies, as alleged: this defendant is not informed as 
to the railroad constructed by said respective companies. 

Defendant admits the making by the Illinois Midland 
Railway Company of the bonds and mortgage alleged, 
and for the purpose alleged. Defendant admits that the 
Hlinois Midland Railway Company was the result of some 
purchase or consolidation between the three several be- 
fore mentioned railroad companies; but whether in the 
manner in said bill alleged, or otherwise, defendant is not 


informed. 


Defendant believes. that more or less of said I[ilinois 
Midland failway bonds were exchanged for bonds of the 
several before mentioned corporations, but how many and 
with what legal eflect, and whether thereby the ex- 
changed Paris and Decatur bonds became. satistied, this 


defendant is not inforraed. 


Defendant is not informed as to the building of the 


road from -lervey Citv towards Mattoon. but submits to 


the cewurt any ques ions as to whether any such road is 
covered by the Paris and Decatur Railroad Company 


morteave to this detendant. 
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Defendant has no knowledge or information as to the 
matters alleged in the amendment to the original bill 
herein, on page 13 thereof, as to the building of the road 
of the Paris and Terre Haute Railroad Company by the 
Paris and Decatur Kailroad Company, or as to any of 
the other allegations in said amendment. 

Defendant has vo knowledge or information of the 
matters alleged in said bill, trom folio 39, page 13, to folio 
54, page 15, including the amendment inserted near folio 
54. except that this defendant at about the time it was 
lirst requested LO proceed to foreclose the mortgayes in 
said bill, and hereimatier referred to, was intormed of 
litigation then pending in the state court, and of the ap- 
pointment of a receiver by the state court, and that it was 


desirable to have anny litigation promoted by this defend- 


ant in the courts of the L nited States. 

Defendant admits that it filed its petition to be made a 
party defendant to the cause pending in the state court, 
as in the bill of complaint herem stated, and thereafter 
its petition tor the removal of said cause to the United 
States court, and that the pray er of both said petitions 
was ‘granted and said cause removed, as in said bill of 
complaint stated. 

Defendant admits that on December 5, 1876, it tiled its 
bill of complaint, as alleged, folio 55, page 19, of the bill 
of complaint herein. 

Defendant admits that on November 15, 1878, it filed 
its certain other bill of complaint, as alleged folio 57> paye 
19, of the bill of complaint herein. 

Detendant admits that in said bill it alleged that the 
bonds of the Illinois Midland Railway Company were 


issued for the purpose of substituting them, among others, 
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for ‘the bonds of the Paris and Decatur Railroad Com- 
pany. and that certain thereof were exchanged. 

Defendant denies that it therein suggests and submits 
to the court a question hostile to the interests of com- 
plainant, but avers that it alleged what was claimed by 
ditlerent persons claiming to be owners and holders of 
bonds of the Paris and Decatur Railroad Company, and 
praved that what bonds \\ ere good and valid, and entitled 
to share in the proceeds of the security, might be ascer- 
tained by the court and properly adjudged. 

For more particular statement as to the contents of said 
bill of complaint of this defendant, this defendant refers 
to the same now on the files of this court, the same as if 
incorporated in this answer. ) 

Defendant denies that any security bas by the sutler- 
ance of defendant become depreciated or inadequate for 


the purpose in the bill alleged or any other purpose. 


Defendant has no knowledge as to the interest of the 
other defendants in the property or franchises of the Paris 
and Decatur Railroad Company. 

Defendant denies that its position in this litigation, and 
In protecting the rights of complainants is, or is made 
equivocal or uncertain by reason of the relations assumed 
by defendant as trustee for the bonds issued by said Ilh- 
nois Midland Railway Company or otherwise or at ail. 

Defendant demies that it 1s disqualitied to act as trustee 
in both said mortgages or in both said relations by reason 
of its relation to adverse interests. 

Defendant says that it may be to the interest of com- 
plainant and holders of bonds of the Paris and Decatur 
Radroad Company to have an immediate toreclosure of 


the trust deed securing the same and to prevent any more 


~ 
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receiver's certificates being issued, which shall be or claim 
to be a lien’ paramount to the lien of said Paris and Deca- 
tur bonds. 

Defendant, further answering, says that there is no 
adverse interest between the holders of Paris and Decatur 
bonds and holders of Illinois Midland bonds so far as 
defendant has knowledge or has been intormed. 

After diligent. reading of the bill of complaiat herein, 
defendant can tind no adverse interest theretn alleged, 
unless the general allegation that defendant by acting as 
trustee 1n both mortyvages assumes to represent adverse 
interests be so construed. 

This defendant has heard of no adverse contention 
between the Paris and Decatur bondholders and the 
[linois Midland bondholders. The priority of the Paris 
and Decatur bonds.is conceded by all, and this defendant 
has had no complaint, other than the tiling of this bill, as 


to the course pursued by this defendant. 


So far as there mav be contention between diflerent 
holders of Paris and Decatur bonds, on the claim that 
somhe Paris and Decatur bonds have been exchanged for 
Llinois Midland bonds, this defendant in the bills filed by 
it for foreclosure of the several mortgages, has distinctly 
alleged that there were such ditlerences of interest. and 
that it was claimed by some Paris and Decatur bond 
holders that other Parts and Decatur bonds had heen 
surrendered and exchanged by the holders thereof for 
[linois Midland bonds, and that such Paris and Decatur 
bonds so exchanged were not entitled: to share in the 
proceeds ot the Paris and Decatur road. This defendant 
distinctly says that it has not asked or undertaken to 


. 


represent one of such interests as against the other, but 


S 


, 


hat it has alleged the fact of such difference, and has 
invited, both in the bills which it has filed and otherwise, 
nd upon all occasions and in all cases, the holders of 
either class of bonds to come into the cases and protect 
their interests. And from the fact that the tntérests of 
those claiming to share on account of Paris and Decatur 
bonds which had been exchanged for Illinois Midlands 
were detinitely represented in the litigation, and from the 
fact that the interests of those claiming to exclude such 
exchanged bonds were not so detinitely represented, this 
defendant has taken particular care, and instructed its 
counsel and its counsel have stated, that it would specially 
cvuard the interests of Paris and Decatur bondholders 
claming the invalidity of any such bonds, and see that 
their claims were properly presented to the court. 

This defendant demes that on account of any under- 


taku 


idverse interests. or any adverse interests. it has be- 


ig on its part, to represent parties having wholly 
come involved in a long and protracted litigation 
with parties claiming adversely to the interests of 
holders of the said Illinois Midland bonds: and it 
demes that it has thereby or otherwise, delayed com- 
plainant or those in like position, in the prosecution of 
their rights in the premises, or in the foreclosure of the 
trust deed securing the same: and demies that the action 
of this defendant exposes complainant or others in like 
position, In the prosecution of their rights in the premises, 
any in the foreclosure of the trust deed securing the same; 
and denies that the action of this defendant exposes com- 
plainant, or others in like situation, to the practical or any 
destruction of their security or loss of their bonds. On 


the other hand. defendant states. that in the litigation 


which is now enisting, all these several parties, and all 


“se 
apt 
% 


er 


“ 
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their several interests are fully protected and fully repre- 
sented. 

The complainant himself, had he so chosen, could have 
been a party to such litigation. The questions raised in 
such litigation are precisely the same which the com- 
plainant now seeks to_raise, and the only eflect of the fil- 
ing of this bil and the entertainment thereof by the court, 
will be to embarrass and protract the litigation already 
existing, and prevent the early and final determination by 
the court of the questions therein involved. 

That as to the litigations as to the power bestowed 
upon the receiver, this defendant says that it has never 
acquiesced in the granting of any powers to the receiver 
which it supposed to be undesirable for the interests of 
bondholders, and that it has never been represented to 
this defendant by any bondholders that opposition to 
any such application was desired, or that application for 
the rescission of any such order was desired. 

That whatever claims there may be, as to the im- 
propriety of the action of the receiver, there has never 
been any dithculty in prosecuting such claims tn the lit- 


ligation already pending, and that no request has evet 


_ 


‘been made to this defendant to take anv action in re- 


spect thereto. 
This defendant has no knowledge, and cannot state, 
as to what, if any, interest the Waring Brothers have 


im common with the receiver in the control and man- 


a1 ) } as ne -— en } . ‘ } 
acement of the } iris and Dec tL ult raruroad. excep tn 
“ : 
» 
this derendan pri Mis pal \\ roe Prot] ~ 
’ 
own or. < n vn a larg amount of Paris and 
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rescnt the Waring Brothers in this litigation and: denies 
that defendants represent the Waring Brothers except 
in so far as they may be holders of bonds secured by 
the mortgages to this defendant, and that in so far as 
they are such bondholders this defendant represents them 
only as it represents all other such bondholders. 

This defendant has no knowledge as to whether said 
Waring Brothers ' ve acquired large, or any, amounts of 
receiver's certificates issued against the Paris and Deca- 
tur Railroad Company, or whether, if they have acquired 
such certificates, it was with or without adequate con- 
sideration. If said Waring Brothers have acquired such 
certiticates, then so doing was without the Knowledge or 
participation of this defendant; but defendant further 
says, on information and belief, that whoever acquired 
such certificates did so under and pursuant to the orders 
of this court, and on the terms allowed by such orders. 

Defendant, further answering, says, that it has no 
knowledge or information as to the purpose of Robert G. 
Hlervey and other stockholders in commencing the litiga- 
tion referred to in the bill of complaint. 

Defendant says that, as to the allegation that defendant 
ought long since to have taken possession of the Paris 
and Decatur railroad, that it has never been requested by 
any bondholder or by any party in interest, to take such 
possession, but that the acts and doings of this defendant 
in the filing of its bill of foreclosure, and obtaining the 
transfer of the litigation from the state courts to the 
United States court, and the appointment of a receiver, 
were all promoted by bondholders, and were opposed by 
no bondholders. 


This defendant further states that it has no knowledge 


or information as to the allegations in said bill of com- 
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plaint, of the mualfeasances or omissions of the receiver or 
receivers. Defendant has never heard or known of such 
malfeasances or omissions: has never been requested Lo 
take any action in regard thereto. Defendant has been 
informed, and believes such to be the fact, that holders of 
large amounts of the bonds of the Paris and Decatur rail- 
road were aflirmatively and actually watching the pro- 
ceedings of such receiver or receivers. 

This defendant submits that if there is any impropriety 
of acuon on the part of the receiver, the proper remedy 
of complainant is to inform this defendant thereof, when 
this defendamt will take the proper steps in the pending 
litigation; or if this complainant prefers, the defendant 
will see, so far as it may, that -this complainant is made a 
party to the pending litigation, and is enabled to do what 
he may be advised for the protection of his interests. 

This defendant admits that the litigation in respect to 
this property and mortgage has been long continued. It 
denies that no party to said causes seems interested in 
bringing them to a termjnation. On the other hand, de- 
fendant states that it has been making the most persistent 
and continuous eflorts to bring these cases to a hearing, 
and that the cases would have been heard long since, but 
for the fact that no court could be obtained which would 
sit on the final hearing thereof. That it was arranged 
during the summer of 1881 that Judge Harian of the Su- 
preme court of the United States, should be present at a 
court, and should hear such, litigations. The hearing 
thereof was prevented by Judge Harlan’s declining to 
hold a court on account of the then recent assassination 
of the president of the United States. Since that time 
this defendant has been making the most continued and 
persistent efforts to have the final hearing of the said lit- 


gation. 


a 
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That there is nothing to prevent such hearing except 
the organization of a court which 1s willing to entertain 
and try the same. 

Defendant acmits that in the pending litigation the 
legality of the doings of said Peoria, Atlanta and Decatur 
Railroad Company in buying other roads, in changing 


he name of the Th- 


its hame, and in-issuing its bonds 1n t 
nois Midland Railway Company, is being contested, and 
that the legality of sech actings and doings will in the 
future be the subject of litigation. But this defendant 
denies that the holders of the Paris and Decatur bondsare . 
not concerned therein: because this defendant states that 
the only way in which such actions and doings are being 
contested, and the only reason tor the contest is that cer- 
tain parties who were holders of Paris and Decatur bonds, 
and whe exchanged the same for Illinois Midland bonds. 
claim that because of the absolute invalidity of the actions 
and doings in the complaint herein. referred to, such ex- 
change was absolutely void, and that they still remain the 


4 owners and boiders of such Paris and Decatur bonds soe 


exchanged for Hlinois Midland bonds. That element of 
litigation cannot be eliminated from any foreclosure of the 
Paris and Decatur mortgage, and that 1s the only huga- 
tion in respect thereto, so far as this defendant is aware, 
which is pending, or was a part of the pending ltgation 
prior to the filing of this bill. And this defendant sub- 
mits that said litigation will necessarily be brought into 
this present action should the court entertain this bill. 

This defendant has heard that the guo warranto pro . 
ceedings in the bill herein, stated on page 25, had been 
taken, but this defendant has no knowledge thereof, or ot 


the other proceedings therein referred to, other than mere 


hearsay. 
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This defendant admits the filing of a bill by one George 
H. Moller in the Circuit court of the United States for 
the Southern district of New York, of the general pur- 
port and character of the bill herein set forth. This de- 
fendant further says that answers to the said bill of com- 
plaint have been filed; that the complainant has taken no 
testimony therein: that the time to take testimony has 
expired, and has not been extended, and defendant is in- 
formed and. believes that the tiling of said bill by said 
Moller, and the filing of the bill of complaint herein are 
all part of one scheme and purpose to delay and hinder 
the prompt settlement of the lugation between the 
several bonds and mortgages in the said complaint re- 
ferred to. 

As to the allegation in said bill of complaint, that harm 
will be done to the complainant unless the said mortgage 
is foreclosed by defendants, and without complication 
with other bonds and mortgages, this defendant is not 
advised and cannot state what would be most for the 
interest of the Paris and Decatur bondholders; that what- 
ever views the complainant may entertain in respect 
thereto could be, and properly should be submitted to the 
court in the said pending litigation; that there is nothing 
to prevent the court’s awarding such decree in the pend- 
ing litigation, as is prayed for in the bill of complaint 
herein, if the court, after hearing all the parties, should 
deem such decree best for the interest of all concerned: 
but other parties claim that, owing to the actual comple- 
tion and running of the three several roads ia the bill of 
complaint referred to, and the fact that thev are useful 
and valuable only when used as one continuous line, it 
would make it highly detrimental to the interest of Paris 
and Decatur bondholders to have a separate sale of Paris 


and Decatur roads disconnected with all the others. 
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That this defendant has no prejudice or feeling upon 


} ee 
SiC i) subi ‘ # 


or any desire, other than that such course 
may be adopted as shall best protect the interest of all. 

This defendant further says that as to the allegation at 
the foot of page 27, at folio 81, of said bill of complaint. 
that the complainant has requested this defendant to fore- 
close the mortgage which secures the bonds of the Paris 
and Decatur Rail. ad Company, separate and apart from 
the trust deeds securing the bonds of the other roads, this 
defendant savs that some time before the commencement 
of this suit some person, but whether the complainant or 
not defendant cannot Say, did make some request of de- 
fendant, to the effect that defendant should abandon its 
pending proceedings and tile a new bill to foreclose only 
the Paris and Decatur mortgage separate from other 
mortvaves. 

Defendant rephed to such request in substance, that the 
pending proceedings permitted a judgment of that char- 
acter, if the court deemed it best, and that anv new bill 
was unnecessary. 

Defendant now submits that such is the fact. That 
whatever rights or claims complainant may have, could 
and should have been asserted and submitted in the pend- 
ing suits, and complainant should have asked to have been 
made a party thereto, or to be heard for his own interest 
without being a party: that it 1s perfectly competent in 
the pending litigation for the court, if it should deem 1 
best, to make the same decree, as if the bill were pending 
against the Paris and Decatur Railroad Company and 
against no other defendant. 

ut this defendant says that it made other persons par- 


ties to said bill, and brought all these questions before the 


t 


court to the end that whatever judgment the court, after 
being advised by all p irties interested, should deem best. 
might be made. 

And now this defendant, having fully answered all and 
singular the matiers in the said bill contained, prays that 
it may be hence dismissed with its costs. 

And this defendant will ever pray, ete. 

Union Trust Co. or New York, 
by Epwp. Kine, Presé. 
Wutecer H. Peckuam, 
Of Counsel for Deft. 


STATE OF NEw York, } 

Ciry anp Country or New York. (> 

Edward King, being duly sworn, says that he is presi- 
dent of the Union Trust Company, defendant herein, that 
he has read thie foregoing answer and that the same is 
true of his own knowledge, except as to those matters 
therein stated to be alleged upon information and belief, 
and as to those matters he believes it to be true. 


Epwp. KING. 


Siworn to betore me this [st dav of February. 1852. 
(seo. W. CARR. 
SEAL. | Notary Public in & for N.Y. City & County. 


Order 


Accepting resignation of Genis and appointing Conklin 


receiver, April 4, 1582. 


Unirep StTAtTeEs Circuir CourtT—SOUTHERN DISTRICT 


or ILLINOIS. 


' ae ne 
Abe Freidenbe. g 


The Paris and Decatur Railroad Com- 
pany ef al, 


ye 


And now on this day this cause coming to be heard 


upon the resignation of Louts Gents, receiver, herein, and 


the court being fully advised, it is ordered that the resig- 
nation of said Louis Genis be accepted, subject however 
to the qualifications contained in this order. 
\nd if IS further ordered that David HT. Conklin be and 
is appointed receiver of the property and _ ef- 
fects of the Paris and Decatur Railroad Company, the 
Paris and Ferre Haute Railroad Company, the Peoria, 
\tlanta ; Decatur Railroad Company, and the Iilinois 
Midland ulway Company, with all the powers and 
authority of receivers in chancery in like cases, including 
ll the servants, agents and _ solicitors 
he may deem necessary for the proper operating of 
said railroads and railway and receivership, and to allow 
to them proper compensation from moneys coming into 


his hands as such r celver. this order to take etlect (1) this 


And Livia he eC an hereby is cline cted LO take posses- 


ion of | tne ‘O} \ and etlects of said railroad and 


| 


‘ 


o4 


/ 


railway companies, together with all books of account, 
vouchers, paper and property of every name and nature, 
and to run, manage -and-operate said railroads, subject to 
the order of this court, and subject to the qualifications 


and conditions contained in the same. 


And the said David H. Conklin now files his bond with 
sureties In the penal sum of fifty thousand dollars for the 
faithful performance of his duties as such receiver, which 
bond is now approved by the court. 

And it is further ordered that the said Louis Genis 
turn over and deliver to the said David H. Conklin and 
his successors herein as receiver, all the property and 
etlects of the said railroad and railway companies, includ 
ing all rolling stock and locomotives and other propert, 
in his hands as receiver under lease or otherwise, and 
now or heretofore used in the management and operation 
of said roads or any of them, and all books, papers, vouch- 
ers and etlects now in his possession as such receiver, or 
which he received trom his predecessor in the office of 
said receiver. 

And that the said Genis make or file with the clerk of 
this court within forty davs from this date his final ac- 
count as such receiver. 

And it is ordered that the said Louis Genis make a 
schedule of all the property and etlects as aforesaid of 
said railroad ana railway companies, and that the same 
David H. Conklin shall make and deliver to the said 
Genis a receipt for all such properties so delivered. 

But that the m iking and delivery of said receipts and 
ots uid schedule shall not qualify Or deter the right of said 
Conklin to take immediate possession of said railroads 
and railway, and all property connected therewith, and to 


operate the same. 


sa5 
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The said Genis is authorized to retain the money now 
in his possession as such receiver, to collect the debts now 
duc tohim as such receiver, and to liquidate and discharge 

debts which may be due by him,.as such receiver, for 

perating expenses, giving precedence to wages- due 
since | anid Genis shall 1 i ie ies 
Operatives, and Salida (yenis sha have access to a papers 
vouchers, books of account and other documentarv evt- 
dence athe ting the authority Lo ¢ lose up his business its 
such receiver. with which he is herebv clothed. and power 

— tHnette hovahe ba th him ta continue until alter 
and authority hereby teft with him {to continue unlil altel 
the expiration of forty davs from this date. and whatever 
levy 4 “sy : ? thy.) ‘7 : ? ° iv Te | - ir ‘hy; “red a 
Claims are at that time uncollected or not cais¢ largred, oO! 
whatever funds may be in his hands as such receiver, 
shall be turned over at that time to the said David Il. 
Conklin. the receiver hereby appointed, 

And it is further ordered that the said David Hl. Conklin. 
now appomted receiver of the said railroads and prop- 
erty. shall devote his entire time to the operauon and 
management of said railroads and’ railway, and that he 
shall have the right. to collect all money which may be- 


come due from this-trme forward. and to pay all debts 


nas such receiver. and he is 


— 


that My be incurred by hi 
ilso hereby directed to make reports of his doings and 
ictings, as such receiver, to this court every two months. 

Said receiver is also directed to keep an account of the 
earnings and expenses of that portion of the railroads of 
which he is hereby appointed receiver, lying west of De- 
catur, separate from the accounts of the earnings and 
CNpPenses of the railroads I Ing east of Decatur, in so far 
as the same may be practicable. 2 


Filed April 1, ISS 2. 


Order 


Dismissing as to certain defendants. May 9, 1882. 


Unirep STAtTes Circuir Court —SouTHERN D1stTrRIcT 


or JLLINOIS. 


Abe Freidenberg / 


. ye , 


The Paris and Decatur Railroad Company. \ 


And now comes said complainant by Isham, Lincoln, 
Burry and Ryerson, his solicitors, and on his motion it is 
ordered that the bill of complaint herein be, and the same 
is hereby dismissed as to the following named defendants, 
to wit: 

James B. Ayer, Jacob Albert, Charles Alday, August 
Aldy, J. F. Anthon, William Anthon, William J. Allen, 
Albert E. Austin, Henry A. Adams, Aaron L. Backman, 
Peter Brant, Robert P. Boggs, Reuben R. Brownlee, 
William Burchard, John Burmeister, T. J. Burns, Thomas 
F. Bauen, John Beggarly, Jacob E. Chapman, David L. 
Coleman, Benjamin F. Crocket, Daniel W. Clark, Wil- 
liam J. Cheneworth, Cassody Cheneworth, John Corzine, 
Robert S. Cox, Julius Cohn, Martin L.-Coulter, Jacob S. 
Chapman, William S. Dunham, Anthony N. Dills, An- 
drew P. Davis, Thomas Downey, Casper Elwood, John 
Ebner, Joseph Erlinger, George Fornof, John Foster Ben- 
ton, J. Frymire, James Flynn, William L. Foulke, John 
Fitzpatrick, Mathias Gerber, Mathew Graff, Oliver Gor- 
don, Charles T. Gilmore, Julius Goldstein, John Garvin, 


John Healy, Jacob Hufheld, John W. Hunter, W. W. 
Heatlord, Edward |. Halstead, Jonathan B. Hager, John 


Ss 


[. Ilanks, James Hinds, Willam -B. Hale, Simon 

eh WK. Hitch, Clayburn Jones, Mrs. 
Jacob Johnson, Abraham 98. Johnson, Charles NKlep- 
iy, James Lawe, George Loring, Willham S. Logan, 
Robert Lane, Clark Lane, Charles Hl. Long, James 
Leat!] ‘ Azra DBheonaid., .; istopher Link. Arthur 
Link, Patrick Hl. Monahan, Timothy McCormick, Au- 


a, MALLE 


[canna s - Mie aug lin, Ge Ld & Mock, luvgene Mullens. 


Henry McCord, Frank Moos, Erwin Maxwell, George 
W. Mullens, William D. Marley, St phen Maddock, 
Cyrus Mapes, Samuel McRobert, Minor & Aldbridge, 
David Noonan, Lawrence W. Nuttal, Michael O°} lair. 
(3 OrYee I}. Peake, Alonzo Pierce, . ts Pierce, William 
W. Perrott, John C. Palmer, Thomas Parish, James Hf. 
Palmeter, John R. Race, James W. Race, John M. Reese, 


Louis M. Rumsey, Jacob Reese, George W. Redmond, 


Richard Russell, James Richardson, Joseph C. Richard-: 


son, Moses Rumsey, George Russell, Rand, McNally & 
Company, al corporation CXISLING under and by virtue of 
the laws of the State of Illinois. John Smith, Jacob Sei- 
bert, Jerome Shisler, Damiel Sweeney, Alexander Steele, 
Patrick Sexton, John Spelman, William Shader, George 
Smith, James Slemans, Swan Swanson, Henry Simmons. 
John Stalba, John Shay, St. Louis Car Wheel Company. 
Marks Thole. John ‘Tahill, Patestine Troupe, James Fir 
man, John Thode, Robert L. Walston, Nathan Wright, 
William Wood, David M. Wilder, Walcott. Smith & 
Company, Wilham Hl. Woodward, David Wilson, Frank 
MM. W 00d and John (5. W oolsev 


riled May QO, 1902. 


\. Murray. George Miller. Sidney B. McCord, 
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Answer 


Of Paris and Decatur and Hlinois Midland Railway Com- 
pany to Amendments to Original Bill. Filed June 5, 


ISd2. 


Unirep States Circuir Court. —SouTHUERN DistTrRIcT 


or ILLINOIS. 


Abe Freidenberg 


The Paris and Decatur Railroad Company e7 ads. \ 


The joint and separate answer of the Paris and Decatur 
Railroad Company and the Illinois Midland Railway Com- 
pany to the amendments to the original bill of complaint 


filed in the above cause. 

Respondents for answer to so much of the allegations 
of said amendments as they are advised it is material to 
be answered unto. sav as follows: 

rst. That it is not true that the Paris and Terre 
Llaute railroad was constructed “out of the funds of re- 


“ spondent, the Paris and Decatur Railroad Company.” 


2nd. That it is not true “that no moneys whatever 
“were derived by said Paris and Terre Haute Railroad 
+ Company from the subscriptions made to its stock; but 
“that said stock subscriptions are colorable and fictitious: 
«that the bonds in said original bill mentioned of said Paris 
“and Terre Haute Railroad Company, were never sold 
“and that the only source from moneys were derived for 
“the construction of the said Paris and Terre Haute rail- 
+ road, was the Paris and Decatur Railroad Company,” as 


alleged in the first of said amendments. 


‘id. That itis not true that the Paris and Decatur 
Railroad Company * furnished all the ties, bridges, rails. 
‘spikes and other material and railroad supplies which 
‘entered into the construction of ~ all the Paris and Terre 
Haute railroad except about five miles of the east end ot 

aid railroad, as alleged in said amendments ; and it is not 
true that the Paris .nd Decatur Railroad Company 
usec ‘its own trams and locomotives for construction 
‘trains,’ and “that it furnished and paid for the labor ex- 
pended upon grading and construction ” of said portion 
of said Paris and ‘Terre Tlaute ratlroad. 

ith. It is true that the Terre Tlaute and Indianapolis 
Railroad Company did aid in the construction of the Parts 
and ‘Ferre Haute railroad: and it is further true that said 
railroad company claimed to be a creditor of the Paris 
and Decatur Railroad Company to the extent of such aid 
so given towards the construction of said Paris and Terre 
Llaute railroad, and that the advances so made were after- 
wards repaid by the Paris and Decatur Railroad Com- 
pany. Dut respondents charge that the amount so repaid 
by the Paris and Decatur Railroad Company was less 
than the rentals properly chargeable agamst the Paris 
and Decatur Railroad Company for the use of the track 
and other property forming the Paris and Terre Haute 
railroad, reference to which rentals will be hereinafter 
more parucularly made. 

sth. The said Paris and Terre Haute railroad was 
built by Robert G. Hervey, under a contract between him 
and the Paris and ‘Terre Haute Railroad Company: that 
said Hlervey made sub-contracts with diflerent persons 
for, the grading of said road, and the grading was done 
under such contracts:-that all the rails used in the con- 


struction of said railroad were purchased by said Herve, 


_ 
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personally, and that none of the money used in payment 
of said rails was furnished by said Paris and Decatur 
Railroad Company; and that all the other material used 
in the construction of said Paris and Terre Haute rail- 
road, except such as may have been furnished by the 
Terre Haute and Indianapolis Railroad Company as part 
of its aid atoresaid, were furnished by said Robert G. 
Hervey. 

6ui. Immediately after the organization of the Paris 
and ‘Terre Haute Railroad Company, and_ before its line 
was constructed, the said company obtained a lease from 
the Terre Haute and Indianapolis Railroad Company, 
whereby the latter company leased to the former com- 
pany the joint use of the portion of the track of the Terre 
Haute and Indianapolis railroad extending from the state 
line to Terre Haute, Indiana, for thirty years from the 
rst day of December, 1873; tnat it was stipulated in said 
lease that if said Paris and Terre Ilaute railroad should 
be leased or sold to the Paris and Decatur Railroad Com- 
pany or the Paris and Decatur and the Peoria, Atlanta 
and Decatur railroad companies, or the company formed 
by the consolidation of said two last named companies: 
or if the Paris and Terre Haute Railroad Company 
should be consolidated with either or both of said 
two other companies, then such company or companies 
so leasing, purchasing or consolidating with said Paris and 
Terre Haute Railroad Company, should have all the 
rights of said last named company under said lease 
between the Terre Haute and Indianapolis Railroad Com- 
pany. 

7th. That before the purchase by the Peoria, Atlanta 
and Decatur Railroad Company of the railroad of the 


Paris and Terre Haute Railroad Company, referred to in 


. . ‘ , ‘7% 
suid original bt 


A period of about ten months. 
the Paris and Decatur Ratlroad Company had the use 


] We ? > : ] 7’ ” ‘ > 2 sie . 
ind occupation of the Paris and Terre Haute railroad, 
ind during said period received all the revenues earned 
| 


d Paris and Terre Tlaute railroad. and paid no 


, Pie ' —- ; x ae ats Glee Oi > - 
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and “Decatur Railroad Company was charged by the 
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Terre Haute and Indianapolis Railroad Company with 
certain sums advanced by the latter company for the 
Paris and Terre Haute Railroad Company, amounting to 
ay tween ten thousand .-and CIC Vv eT thous imal dollars. and 
Lele Paris ana 1), catur I< ult id Company also advanced 
some money and supplies for the Paris and ‘Terre Ilaute 


Railroad Company, which the Paris and Decatur Railroad 


Company was entitied to offset against said rental. 
Sth. A fair rental for the use of the Paris and Terre 4 


Ilaute railroad by the Paris and Decatur Railroad Com- 


pany. mn addition to the amount contracted to be paid by 


the Paris and Terre Tlaute Railroad Company to the 


. 
' 


Terre Haute and Indianapolis Ratlroad Company under 


I 
suid lease during said period of about ten months, would 
be equal to the amount expended by the Paris and 
Decatur railroad and the amount with which itt was 
charged on account of the Paris and Terre Haute Ratroad 


Company. 


goth. Respondents deny, as claimed in said amendment, 


‘that all the property of said Paris and Terre Haute Rail- 


‘road Company, including its right of way, track as con- 


‘structed, bridges, rails, rolling stock and other property 


f every sort and kind whatsoever. became or was the 
“property of the said Paris and Decatur Railroad Com- 
‘pany and under the provisions of said mortgage became < 


* subject to the lien and operation thereof, and ‘subject to 


85 
“the payment of the bonds ~ held by the complainant, as 
charged in his bill. 

roth. The Paris and Terre Haute Railroad Company 
issued its first mortgage bonds to the amount of two hun- 
dred and eighty thousand dollars, and secured the same 
as charged in the original bill, sold the same for value, and 
all said bonds are now outstanding and unpaid in the hands 
of bona fide holders thereof. 

rith. It is not true that W aring Brothers, in “ combi- 
“nation and collusion ~ with * persons having the manage- 
“ment and control of the Paris and Decatur Railroad 
“Company ~ in the summer of 1574, “collusively and 
«fraudulently ran off trom said road and into the state of 
“Indiana a large amount of rolling stock which was the 


ro 


a property of said ( ompany.— 


12th. The rolling stock alleged in said amendment to 
have been * collusively and fraudulently run off from said 
“road,” was in fact in “ood faith sold by the Paris and 
Decatur Railroad Company to the Terre Haute and In- 
dianapolis Railroad Company for its full value, without 
the knowledge of said Waring Brothers, and that such 
sale was made to prevent such rolling stock being seized 
and sold on executions against the Paris and Decatur 
Railroad Company; that about sixteen months after such 
sale the said Waring Brothers purchased the said rolling 
stock from the Terre Haute and Indianapolis Railroad 
Company in good faith, paving its full value in cash, and 
afterwards sold said rolling stock to George Dole, receiver 
of the Illinois Midland Railway Company, under a condi- 
tional contract, by the terms of which said rolling stock 
was to be marked, and was so marked: “ The property 
“of Waring Brothers;” the allegations of said amend- 


ment to said bill that said receiver “ issued to said War- 


S<6 


. 


‘ing Brothers his certificates for a very large amount, to 


wit: the sum of two hundred thousand dollars or up- 


‘wards, in pretended purchase of the said rolling stock,” 
is untrue, but, on the contrary, respondents aver that said 
rolling stock was sold to said recsiver for about seventy 
thousand dollars, being «ne same price paid therefor in cash 
by said Waring Brothers, that in fact the certificates issued 
for said rolling stock frepresentel the price paid and in- 
terest included, acs ding to the terms of the contract of 
sale: respondents deny that said rolling stock was subject 
to the lien of the mortgage executed by the Paris and 
Decatur Railroad Company securing its first: mortgage 
bonds, “and that such lien is prior and superior to any 
nicks harge ‘thereon under said receiver's certificates, or in 


‘any other wav.” 


r3th. It is not true that said Waring Brothers have 
long since ceased to be the owners to any extent of either 
bonds or stock of the sad Paris and Decatur Railroad 
Company, but on the contrary, respondents charge that 
suid Warin 


of botds and stock of said company, 


y Brothers are the owners of a large amount 


myth. [tis not true “that the said Waring Brothers, 
in collusion with said receiver and others, in the manage- 
ment and control of said road have been engaged in 
fraudulent and collusive transtormation of claims against 
said road and indebtedness thereof, real or fictitious, pur- 
chased at large discount and subordinate to the lien of the 
mortgage securing your orators bonds into receivers’ 
certiticates, with the purpose of making such indebted- 
ness in the form of such ceruficates superior tn lien to the 
bonds of complainant, and destroying the value of said 


bonds and the property which was their security ”; and 
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respondents aver that there is no foundation whatever for 
such loose and general charges of fraud and collusion. 

And now respondents having fully answered, pray, as 
in their original answer, to which answer reference is 
hereby made. 


Paris Anp Decatur Rat~_rRoap Company. 


Inuinot: Miptanp Raitway Company. 


—— eget ae ANTE 


by JAmMms C. Lake, 
Their Solicitor. 


Filed June 5, 1582. 


|}On lune 2. 1IS82. this cause was consolidated with the Hervey 
and other cases, and the record trom this date is continued under 


the Heirves title. | 


APPENDIX. 


Abstract of Testimony 


Furnished by Mr. Clokey. 


Union Trust Company 


Paris and Decatur Railroad Company and | 
consolidated causes. 


Filed November 26, 1t88o. < 
Testimony of witnesses taken in the above entitled 

causes, pursuant to the foregoing stipulations, at the office 

of Messrs. Tracy, Omstead & Tracy, No. 50 Wall 


street, New York city, before James C. Gerard, notary 


public, commencing May 10, 1879. 

Present—Mr. Charles Edward Tracy, of counsel for 
Orvis and Adams: Mr. Wheeler H. Peckham, of counsel 
for Union Trust Company: Mr. Hl. Crea, of counsel for 


railroad company. 


Joseph WU. Orvis, a witness called on the part of said 
Orvis and Adams, testified as follows: 

Reside in the city of New York and am a banker. 
Am one of the persons named asa trustee in a mortgage 
of July 1, 1871, executed by the Paris and Decatur Rail- 
road (‘ompany, to myself and William Adams, senior, 


and here produce the original mortgage. 
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Same A.” (See “ Exhibit A.” to 


cross-bill in said cause, pages to record). 


marked “ Exhibit 


Was first interviewed in respect to acceptance of the 
trusteeship by James Hunter, an officer of the Paris and 
Decatur Railroad Company, in the spring of 1871. 1 
then took advice of counsel as to my duties as trustee. 
Hunter brought me the original draft of mortgage the 
latter part of April, 1871. I then teok it to Mr. Charles 
Tracy for, his opinion. Mr. Tracy redrew, substan- 
tially, the entire mortgage. The draft of the mortgage 
was finally settled and brought to me for execution, on 
August 8, 1871, by James Hunter. 

Hunter, at same time, delivered to me the charter of 
the Paris and Decatur Railroad Company, the contract 
between the Paris and Decatur Railroad Company and 
R. G. Hervey & Co., for the construction of the road, 
dated June 15, 1871, and the resolution passed by the 
directors of said company, on July 24, 1871. 

The Hervey contract, marked “ Exhibit B,” and reso- 
lution, marked “« Exhibit C,” to,this deposition, and pro- 
duced in evidence. 

On receipt of these papers the trustees, on the same 
day, held a meeting at Charles Tracy’s office, 50 Wall 
street, and we made a careful examination of the charter, 
trust deed, resolution and Hervey contract. They were 
approved by Mr. Tracy as in legal form. 

The mortgage had then been executed by the company. 
We then adjourned to meet at the office of John A. Hil- 
lery, a commissioner for the State of Illinois. The trus- 
tees there and then accepted the trust and signed and 
acknowledged the execution of the deed. 


From Hlillery’s office an adjournment was made to my 
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office, in the afternoon, when we proceeded to open a 
larye box received by express, from the railroad com- 
pany’s office, at Arcola, Illinois. We found it to contain 
eight hundred first mortgage bonds of $500.00 and eight 
hundred of like bonds for $1,000 each. ‘The $1,000 
bonds were numberea from 1 to 800, inclusive; the $500 
bonds were numbered from Sor to 1,600, inclusive: all 
duly signed and sealed on the part of the railroad com- 
pany. 

it being evident to the trustees that considerable labor 
and skill, as well as carefulness and watchfulness were 
necessary to take care of the bonds, which were con- 
tained in said box, the trustees appointed Henry P. Orvis, 
clerk of the board of trustees: and by suggesuon of Mr. 
Tracy, that a full and careful record of the bonds and of 
the acts of the trustees be kept for the future reference, 
the trustees appointed Tlenry P. Orvis secretary, and the 
trustees also appointed my ollice as the place of trans- 
action of any business relating to the trust. 

The trust deed was committed to the charge of Mr. 
James Hunter, as financial agent of the company, to be 
recorded in the offices of the county clerks of the re 
spective counties through which the road would pass 

It came back to me September 4, 1871, by the Amer- 
ican Merchant’s Union Express Company. At the same 
time we received cull order for deliy ery of bonds from 
I to 40, inclusive, of S 1.000 bonds. | produce the origi- 
nal order, dated August 22, 1871. 

Same otlered in evidence, marked « Exhibit D.” 

We delivered the bonds according to that order. 
From time to time we received other like’ orders, 


amounting to fifteen in all, the last being dated April 
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2, 1872. These, in all, called for 666 bonds. I produce 
the other fourteen orders. 
Orders offered in evidence, marked Exhibits D 2, 3, 4, 
5, O, 7, 5, G, 10, II, 12, 13, 14, 15. 
rs Q. Was any agreement entered into between you 
trustees and the COMpany, in respect to your compensa- 
tion, at the time of your acceptance? | 
A. There was an understanding between Mr. Hunter | 
and myself, that | was to have $1.00 a_ bond, as trustee, | 
for signing the bonds, whether $500 or $1,000 bonds. 
Q. Was anything then said about the duties you as- 
sumed under the constructien contract? | 
} 
A. Nothing as to any amount I should be paid. <A | 
general statement that if I were called upon for other 
‘ | acts, such as other trustees might be called upon for, of 


course I should get the usual compensation. 


Q. Did Mr. Hunter sa‘ 


. 
7 


4 


‘. or did you say. that the 
Sr.00 a bond was to be in full of all vour charges as 
trustee? 


A. He did not. nor did I. 


At the time of this fixing of $1.00 a bond as the rate 
for signing, I did not know or understand that the trus- 
tees would be required to hold.in their hands the whole 
issue of bonds, delivering them in parcels from time to 
lime, upon orders of the company. 

The trustees agreed tO pay their clerk a salary ot 
$500 per year. | 
ae He served us from August 1, 1871, to July 1, 1872, 

eleven months, and the salary due him for that time ts 
$447.24, and no part of that salary has been paid by the | 


company. 
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The clerk kept minutes, and I produce his book of 
minutes. The minutes are inostly in the handwriting 
of Heary C. Orvis, and the rest of it was done by his 
brother, under his direction. The handwriting on page 
29 is that of some oth person whom he employed to 


do it. 

Book of minutes otlered in evidence from page I to 
73, inclusive, marked * Exhibit Ek.” 

(‘Ohbrected to by counsel for the railroad company. 

December 1, 15718, [ rendered the company the bill 
which | now produce, and which [I have subsequently ob- 
tained from James Tlanter. It was for signing, as trus- 
tee, 216 bonds at S1r.o00 each, $216: I drew a draft on 
the company for this amount. and it was paid, 

Bill offered in evidence marked “ Exhibit F.” On 
May 7, 1872, Mr. Hunter paid me $400 on account of 
services in signing bonds of the Paris and Decatur Rail- 
road Company as trustee. [I produce the original receipt, 
which [ have recently obtained from Mr. tlunter. 

Receipt offered in evidence and marked * Exhibit G.” 

No other payment has been made to me at any time, 
or to any one for me, on account of anv compensation as 
trustee. 

The railroad company provided the United States rev- 
nue stamps. 

_ The bonds were not stamped when delivered to us as 
trustees, and we had to see to it that they were stamped 
when delivered by us under those orders. 

Personally we made no delivery of bonds subsequent 
to April, 1872. 

The bonds on hand were kept in the vault of the Se- 


curity Bank, 319 Broadway. 


P-ewveneatian 
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I did not personally, subsequently, authorize or direct 
the delivery of these remaining bonds to any one. 

Some time in July, 1572, I first learned from Mr. Her- 
vey and Mr. Hunter, I think, that the remaining bonds 
had been removed from the bank. Possibly my son, 
who was teller at the bank, may have intimated it to me. 
At that time I had resigned my position as president of 
the bank, and was engaged in business at 96 Broadway. 

When I learned this fact I made my claim to both 
Hervey and I[lunter. : 

Q. What is the amount of the charges made against 
the trustees by counsel, if you know: 

\Objected to.) 

A. I had a bill of S500 0f some previous date; I have 
mislaid it. 

Q. What is the total amount and what are the items 
of your claim: 

A. The whole amount is $3,300. ‘The items are for 
the fees to be allowed the trustees on signing 1,600 bonds 
at one dollar a bond, $1,600; for fees for receiving, tak- 
ing charge of and delivering said bonds, at one per cent. 
on the par value, $1,200; for time obtaining legal advice 
and consultation with the railroad officials and others at 
the time of the execution of the trust, $500, making 


~ 


$3,300; and, also the clerk’s salary, making $447.24, and 


the charges of counsel to the trustees of $500, making a 
total of $4,247.24. 
Q. Have you at any time executed, or promised to 


execute, a release or satisfaction of the mortgage to your 
A. 


I have not. 


SO } 


Cross-Fixamination. 

Q. Did Mr. Hunter agree with you alone to act as 
trustee alone, or that you should act jointly with William 
Adams, Sr.? 

A, There were to be two trustees. 

There were several parties named, but Mr. William 
Adams, Sr., was finally selected. 

[ agreed with Mr. Ilunter to act ‘as trustee with Mr. 
Adams. 

Q. After you had agreed to act with Mr. Adams as 
trustee, was the rate of compensation then settled upon? 

A. I think the rate of compensation was tixed before 
Mr. Adams was named as trustee. 

Q. Was it the agreement between you and Mr. 
Ilunter, that you should individually receive $1.00 for 
each bond which might be signed by you and any co- 
trustee who might be selected rf 

A. My agreement with Mr. Hunter, as I recollect it, 
was that I was to sign the bonds to the amount of 
$1,200,000 at $1.00 a bond. | 

[ did not make any bargain as to what should be the 
compensation of the co-trustee. 

Q. Was Mr. Adams agreed upon as your co-trustee 
during the. same interview in which you say your com- 
pensation was settled ¢ 

A. I think it was a Iittle later. 

Q. Then it was not during the same interview ? 

A. Ido not think it was. 


It was ‘stated by Mr. Ilunter, that there were to be 


$1,200,000 of bonds, and that I was to receive $1.00 


a ial ieee ee 4 
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a bond for signing. I think | stated these would be mv 
terms. 

There were several interviews between Mr. Hunter 
and mvself in relation to the enterprise, before I consented 
to act as trustee. Can't state how manv times. It was 
assumed in these prior interviews that there would be 
two trustees, 

Q. Are you distinct in your recollection, Mr. Orvis, 
that the rate of compensation you have named was not 
compensation for both trustees 7 

A. Iam distinct and clear on that subject. It was not 
so understood by me. 

[ am not entirely positive as to Mr. Hunter informing 
me, at the time the rate of compensation was agreed upon 
of the exact number of each denomination. 

Ido not think that it was stated ‘absolutely how the 
bonds would be issued, as -to denomination, at the first 
interview. 

Don't think I had ever acted as trustee in a similar 
capacity before. 

At the time Mr. Ilunter and I agreed upon the rate 
of compensation, I had some general knowledge as to 
the compensation usually paid to persons or corpora- 
tions acting as trustees in a similar capacity. I had 
knowledge that compensation for such acts varied. 

I understood that S1.00 a bond was the usual price and 
that there might be two or three trustees, and.each get 
the same. 

I did not understand that when the bonds were of the 
denomination of S500 each the compensation was less 


than when the bonds were $1,000 each. I consulted 


‘ 
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( haries Pra yas mv counsel Helore | consented to act 
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trustee, 

There were several consultations with him before I 
consented to act as trt ee. Cant teil how many. 

[ think I can recall two or three such consultations. 


| don’t think I exhibited to Mr. 7 racy the [lervey con- 


tract and charter of the Paris and Decatur Railroad Com- 
pany until some time after | consented to act as trustee. 

Mr. Adams and [ first acted together as trustees on 
August S, IO7I. 

| think if doubttul Whether | conferred with Mr. Ad- 
ams before that. My communications with Mr. Adams 
have been mainly through Mr. [lunter, although I had 
known: Mr. Adams twenty vears. 

NMIr. ‘Tracy did not act as counsel and advise as counsel 
with Orvis and Adams as trustees after August 8, S71. 

There Wiis no agreement with Nir. Tracy as to the 
amount of compensation that should be paid him. Ilis 
bill was subsequent] presented, | considered it very 
reasonable. 

lean't tix the date when Mr. Tracy's bill was pre- 
sented. 

The record 5) | minu cs marked exhibit le does not 
show anv reference to Mr. Tracy’s bill. 

l think very surely the bill was against both Adams 
and Orvis 

Generally, \Ir. Adams concurred with me in my inter- 
view with Mr. Tracey. 

ldo not know of any other claim against Orvis and 
Adams, or etther of them. for counsel fees in the matter 


involved in this enquiry, nor do [ think there can be anv 


other. 
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Q. At whose request did Mr. Tracy redraw in part 


the mortgage submitted to vou by Mr. Hunter? 


A. I told Mr. Tracy I would consent to act as trustee 
if the deed was proper and all the papers were in due 
form, and the matter gotten up in a proper manner. He 
took the papers and spent a considerable time, and the 


result was a virtual redraft of the mortgage. 

[ had before that time agreed with Mr. Hunter to act 
is trustee at the rate of compensation | have stated, if the 
papers were drawn to my satisfaction. 

The deed was returned to me by Mr. Tracy as satis- 
factory. I gave it. to Mr. Hunter as being safisfactory te 
me, to be executed according to arrangement. 

So far as I know, the charge of $500 made by Mr. 
Tracy against Orvis and Adams, as trustees, covers his 
examination of the draft of the trust deed and his redraw- 


Ings substantially the same. 


My recollection is that Mr. James Hunter, as financial 
agent of the Paris and Decatur Railroad Company, em- 
ploved Tracy, Omstead & Tracy to examine the Bil- 
heimer contract, and that we brought with us the original 
contract. ‘The clerk employed by the trustees is my son. 
Ile was a notary public and bookkeeper in the Security 
Bank. 

Keeping the records in * Exhibit E,” was a portion of 
his services for the trustees. He also did considerable 
correspondence under my direction, keeping. the bonds. 
counting them out, attending to the stamping, delivering 
the bonds to parties who had orders under my super- 
vision. 

[ have advanced the clerk his salary. Mr. Tracy’s 


bill has not been paid, 


QQ. llow many bonds of the denomination of S500 


each did the trustees sign? 


A. I find it diflicult to fix the exact number, as the. 


bonds were removed surreptitiously, as I claim. from my 
charge. [ think some of the bonds that I left in the 


Security Bank were gned. We did not enter them until 


we delivered them. 


[ have no positive recollection that any greater number 


of bonds were signed than were delivered by the trustees 
oon orders. 

| deposited the bonds signed by the trustees with the 
Sec urity Dank. 

| took no receipt. I was president of the bank, and 
had the use of the vault. 

Q. You stated in your examination in chief, that you 
‘had been informed by Mr. Hervey that such bonds as 
were in the vault of the Security Bank remaining after 
delivering of a portion on orders, had been removed: 
state what Mr. Hervey said as to the reason of 
removal - 

A. He said the bonds had been negotiated in London, 
and they required a trust company for trustee, and that 
they had made the Union Trust Company trustee. 

Q. What did Mr. Hervey say. if anything, as to the 
destruction or cancellation of the bonds signed by you and 
Mr. Adams, as trustees: 

A. I-don’t think he told me at that time, but did 
subsequently. 

[ don’t know what became of the: stamps affixed to the 


bonds not delivered. The stamps were on the bonds 


delivered. 


} 


S6: ) 


Q. Was there any agreement between the Paris and 
Decatur Railroad Company and Orvis and Adams, 
trustees, in relation to compensation for taking charge of 


and delivering bonds on orders of company? 


A. Only the general understanding that | was to be 
paid for any acts as trustee outside of the signing, a 
reasonable compensation. 


Any arrangements made were made with .Mr. Hunter. 


Mr. Hervey called on me April 12, 1877, and wanted 


to know if Ilunter had ever paid me for signing bonds 


He thought there was $119 due to me. I told him I had 
never been paid for that and other services, that Mr. 
Tracy had not been paid his bill for counsel, for $500: 
that we had been employing a clerk by authority, who 
had not been paid. Ile said the contract had been made 
before he became connected with the road: that he under- 
stood it was $1.00 a bond for each trustee. I said that 
was for signing only. Hervey said that the bonds of 1871 


were canceled by Mr. Orton, as agent for Grant Brothers. 


-and that the company had a certificate of cancellation. | 


said the trustees knew nothing about this; they should 
have been present at this cancellation, and should have a 
discharge from the trusi; that they had a great deal of 
care and trouble connected with the trust and wanted their 
pay. Hervey said that Mr. Genis, the president or re- 
ceiver, would pay what was fair. 

Continued to and resumed May 12 at 10 A.M. Exam- 


ination of Mr. Orvis resumed: 


Q. Did you, at the time Mr. Hervey spoke to you as 
to compensation, claim that vou were entitled to one per 


cent. on the amount of tissue of bonds: 


A. I don’t think I made the claim in exact figures. 


~ 
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Q. Did vou make the claim in any way or form for 
ae ‘ of f 4] ] Dn | } pe a. } 
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veneral terms, I did make such claim. 


— 


I said [| had not be 1 pad for mv trouble and care of 
the bonds. 
] 
i 


The clerk Was CTHMPOVes hy the consent of both trustees. 


Ilis services were performed as clerk and secretary of 
the trustees. Such duties as were performed in the care 
and delivery of the bonds, on orders of the ratlroad 
company, were perform “dd always under my own super- 
vision and care. | always recounted and approved what 
was done by the clerk in reference to the bonds, and had 
him CN mine and sce that it Wiis correctly done. The 
bonds were | iken » the ithographer to be stamped, and 


then brought back to me to be signed, 


, 


My recollection is, the stamps were lithographed or en- 
caved on the bonds. 


Aee-dir / fe \ ritination. 


Q. Do you know the price or rate ordinarily paid in 
the citv of New York, tn the vear IS7I, to persons o1 in- 
stitutions, for the custody and taking charge or safe- 
keeping of bonds, and the rendering of such services as 
| “ . * pe 
nis Case rendered: 


A. Ihave been informed it was usuallv a matter of 
agreement between parties, and I have learned that one 


per cent. would be considered a reasonable charge. 


[cant call to mind making enquiries respecting deposit 
companies. [ made some general enquiries of trust com- 


panies, and ascertained that one per cent. upon the par 
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value was considered a reasonable charge for the care and 
custody of securities. 

| have considerable information as to the rate of com- 
pensation ordinarily paid to persons performing services 
such as were rendered by the clerk of trustees in this cits 
in 1871, and the compensation fixed by the trustees is at 
the rate ordinarily paid for such services at that time. 

Q. Did your agreement with Hunter, in which the 
price of S1.00 per bond for signing was mentioned, in- 
clude the entire issue of bonds?: 

(Ohected to. 

A. t did include the entire issue. 

It was not said that the compensation should only be 
for such bonds as were signed, but it was for the whole 
issue, the amount being stated at $1,200,000. Exhibit 
Ie does contain two items of charges at the rate of Ss at 
bond for signing the $500 bonds, being bonds numbered 


Sor to 821 inclusive. and 821 to S76 inclusive. 


Q. Looking at page 5, book of minutes, Exhibit F, 
what authority did the trustees have for inserting therein 
a statement that Mr. Chas. Tracy had been emploved by 
Mr. Hunter, financial agent, on the part of the company, 
to examine and ceruly as to the correctness of the papers 
and documents presented? 

(Objected LO. | ’ 

A. Mr. Hunter had employed Mr. Tracy some time 
previously to examine into the Billheimer contract, and it 
was also understood by the trustees.that the examination 
and certification as to the correctness of the papers would 
be satisfactory to the railroad company as well as to the 


trustees. 
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Mr. Tracy was not consulted as to the form and lan- 
guage of the entry. 

Q. As I understand then, this recital does not contain 
the fact of the employment of Mr. Tracy by the trustees? 

Objec ted to. 

A. No, it does not, in terms, although it does infer- 
entially. 

[ consulted Mr. Tracy at the time I learned of the issue 
of all other series of bonds. At tirst, I did not hear of 
the destruction of the bonds issued under our mortgage. 
Inguired of Mr. Tracy as to the right of the company to 
make such new issue. 

| have subsequently conferred with Mr. Tracy touch- 


Ing our trust. 
Ree-cross Examination. 


The trustees instructed their clerk what entries to 
make inthe minute book of the trustees, showing their 
action. 

So far as I know, the minute book of the trustees 
made * Exhibit F.” contains a correct record of the action 
of the trustees. 

The entry in the minute book relating to the first meet- 
ing of the board of trustees, was made under the direc- 


tion ot myself or Nr. Adams. 


Charles Tracy, called as a witness on behalf of com- 
plainants in cross-bills, being duly sworn, testified as 
follows: 

June 16th, 1879. 

Examined by Mr. Tracy. 


Aman attorney and counsellor at law, practicing as 
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such in the city of New York. Have been practicing 
for the last twenty vears. 

I counseled with Mr. Orvis with fespect to his accep- 
tance of a trust, under a mortgage about to be executed 
by the Paris and Decatur Railroad Company. It was 
in May 1871. He came to me as one of the trustees in 
the mortgage, which, with the form of the bond, had been 
prepared, to take my advice and legal aid, about his 
acting as trustee under it. I examined the document; it 
was all ready for execution, and then] called for the 
charter and some other documents, and advised Mr. Orvis 
that this instrument should be changed in form consider- 
ably, and it was brought to my hands. He-and Mr. 
Hunter came with it, | think, and I went through the 
matter and amended the mortgage substantially rewriting 
the thing to adapt it to the charter, and the laws of the 
state where the railroad was, and I think about the 15th 
of May, I got it all done and handed it to Mr. Orvis. 
The mortgage was executed in that form, and then I was 
conferred with by Mr. Orvis on behalf of himself and his 
co-trustee, as to their duties, and their procedure under 
it,.and the nature of their obligations and performances 
generally as trustees. I advised with them from time to 
time for some time afterwards on that subject. 

Subsequently Mr. Orvis came to me. The trustees 
were in some trouble and doubt where they should find 
themselves as to some matters. There was a subsequent 
mortgage upon which I believe there had been a pretty 
large issue of bonds. I looked into that matter, and ad- 
vised them .as to that also: that- was later in the year. 

[ am reasonably familiar with the compensation paid 
to counsel in this city for such services as I rendered the 


trustees. Have known a good deal of the compensation 


for such services. and have done a 


mvself. 


hs 


The charge of $500 in this case is just and reasonable 


and quite within the limits of 


for a 


These services were rendered for and on behalf of the 
trustees, and incidentalls 
benetited by it, of course; but it was the trustees whose 
concern brought them to me; and if I were to discrimi- 
nate, [ should say it was on behalf of the mortgage; it 
was the trustees’ position under the mortgage, and I con- 


ferred with Mr. Hunter. the a: 


f was first requested to examine the mortgage by the 
[(rustees : 

My examination was with a view to comprehend what 
their duties Were, and Lo vet them expressed in such 
a Way as to make it an eflective thing; that is, an effective 
mortgage, 

There was dithecul! 
the mortgage presented to me, what were the duties of 
the trustees 
fectly drawn, and was not a safe thing for the trustees. 
told them they had to have a mortgage in better shape 


than that 


clear. 


(). 


] 


advance money on it. 


. 
for a trustee in order to see whether umisa proper mstru- 


and for t 


[ thought the mortgage was quite imper- 


1 
Oradell 


Do vou. thi 


Pri for a trustee. no 


?: AL 


ti TT 


4 i 


the company was supposed to be 


(C'ross-fFixnamined 6, 


make 


Or not. 


Qe 
/ 


‘? 
gl 


he usual charge; that 1s. 


of this ..nount of labor and care. 


NMTr. 


trustees guidance, too. 


in understanding 


their 


examinit 
or bondholders or parties about to 


simply to examine a 


Is worth psoor 


‘eat deal of such jobs 


ent under. the mortgage 


EA 
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A. Yes, sir, I do; it is just half the amount that I have 


taken for doing the same thing in another matter. 

[ have not looked at this mortgage for a good many 
years, but I have an impression about it that it was not 
clear but what the trustees would be answerable for the 
truth of all manner of things. For example, | remember 
the bonds were to be issued with reference to the quantity 
of the road constructed or commenced: | was careful to 
put in, if | remember, some provision by which the trus 
tees might be called upon to sign, and when they had 
signed and handed them over their function was over; it 
was not clear when they were safe to verify a bond, if | 
remember right. 

The $500 have net been paid me. 

This was,in the year 1871. [have never brought any 
suit for it, but I have been after ti. Yes, one of the 
trustees lives here. I do not regard it as barred by 
the statute. I think he has scheduled it and rec- 
ognized it all the time, so as to make it perfectly good. 
He knows what my bill has been. I think I sent him a 
bill, but I don’t remember. I did not ask him to pay 
it, because I know he has gone through bankruptcy, and 
gotten his discharge. The other (Mr. Adams) lives in 
New Jersey. They were both mingled in the arrange- 
ment of my employment. 

No. the other did not come to me. I think I met him 
once. 

I don’t know but what I made some memoranda about 
it, what I was doing from time to time, and then I put down 


S500. 


Don’t keep a regular set of books, [am sorry to say. 


This account was kept like a good many other things of 


* 


mine. I would go to a day-book or ledger and write 
down what I did about it. a sort of memorandum account. 
and at the foot of it | put down $500. And that is about 
is near making a charge as I generally come. 

Don’t remember vo en Orvis failed. Tle was in a bank 
at this time president of a bank. He was also member 
of a dry goods house, in which he was actual, but silent 
partner, and that house blew up when so many others 
did. and Mr. ()rvis lost pretty much everything. 

I have never dunned Mr. Orvis for my bill in that 
form 

Ile has admitted the bill to me up to the latest time. 

My impression 1s, Orvis failed the vear the bankrupt 
act went into etlect. | 

This mortgage was dated in 1871. 

Ile must have gotten through bankruptcev before I ren- 

~ rm I f, 
dered the services. Tle was in good enough condition at 
that time. It must be that his bankruptcy was anterio1 
to this. He was president of a bank on Broadway at that 
time, and continued so for a long time, notwithstanding his 
having failed. and ultimately resigned. and Mr. Edward 
=> “a b 
Clark was chosen president in his place. 

| suppose Mr. Orvis is responsible now to some extent 
Since he went out of the bank he has been doing a kind 
of private banking business. Don't know how strong 
he 1s. 

I did not know of the cancellation of the bonds under 
the Orvis and Adams mortgage, and of the new mort- 
gage, unul some time after 1t was a fact accomplished. 
The information after that was more especially given 


to Mr. Charles Edward Tracy, my partner, than to me 
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James Hunter, a witness called on behalf of compiain- 
.ants in cross-bills, being duly sworn and examined, testi- 


fied as follows: 


(Examination commenced June 18, 1879, by Mr. 
Tracy.) 

My place of business is 31 Greene street, New York. 

[ was appointed financial agent of the Paris and Deca- 
tur Railroad Company about December, 1870, arid never 
knew my appointment was canceled. Continued to act 


as such agent tll October, 1872. 

I had something to do with the making of the mortgage 
from the Paris and Decatur Railroad Company to Orvis 
and Adams as trustees. 

Mr. Adams is my father-in-law, and Mr. Orvis is an 
old acquaintance of mine. 

There were negotiations in June, 1872 (should be 1871), 
between a man named Billingheimer and the compan) 
in respect to a contract for building this road, and it was 
about that time the question of a trust deed first came up. 

Mr. G. N. Clinton, a lawyer of this city, I think pre- 
pared the draft of the trust deed. I attended, with Mr 
Orvis, at Mr. Charles Tracy’s office, in respect to the form 
of that trust deed and conferred with Mr. Tracy in regard 
toit. Mr. Tracy, I believe, suggested amendments and 
changes in its form, and if | am not mistaken, he re-wrote 
it. 

I was present when this mortgage to Adams and Orvis 
was executed by them. 

I delivered to Mr. Orvis this original mortgage and the 
other papers and documents that were delivered to him at 


the time which he has testified to. 
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I obtained from Mr. Orvis a rei cipt for the bonds when 


they were sent to him from the bank. 


- 


If | remember rightly, the bonds were stamped as they 


were used; that is, they were taken and the’ stamps put 
on by the lithographe and then signed. 

Henry Seibert, I think, was the lithographer. 1 think 
the firm is still in existence. 

I heard of the subsequent mortgage ot July I, 1972)? 
about the time it was prepared. Can't just name the 
date. 

Robert G. Hervey, W. T. Sylvester, Jacob Willis and, 
lf think, Lucius McAllister, came to me on the part of 
the company, in reference to this mortgage. They were 
all officers of the Paris and Deeatur Ratlroal Company. 
It may be they met in my office, and from there we went 
to the office of Mann & Parsons. Think this was in June 
of that vear. Cant just place the date. 

Q. What was done at that time, if you remember: 

A. ‘The bonds in possession of Mr. Orvis were taken 
away, and new bonds got up and taken to the Union 
Trust Company. 

The bonds taken away were the balance of the issue 
that had not been used. By * being used,” I mean as col- 
lateral for ditlerent purposes by the company. They 
were not sold. 


| remember the fact of the execution of this mortgage 


of July ist, 1872, tothe Union Trust Company, and of 


witnessing the signature of Mr. Frothingham. 


“~ 


Lucius McAlhster. secretary. produced the seal of the 


railroad company. I was at the time a director of the 


COMPANY. 
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Don’t know as I can state exactly how many members 
there were in the board at that time. There were, Rob- 
ert G. Hervey, W. T. Sylvester, Lucius McAllister, 
James Hunter, Dwight Hitchcock, and some others, 
whose names I cannot recall. 

QM. Did you gentlemen then meet, or did you under- 
stand you were then meeting and acting as the board of 
directors of the Paris and Decatur Railroad Company? 

A. There was no meeting that I am aware of, sir, 
that took place. It was done under the supervision of 
Mr. Hervey. As far as I know, it was done at his re- 
quest and direction. 

Q. Was there any vote put, or anything of that 
kind? 

A. Nothing of that sort. No resolution was passed, 
to my knowledge. 

Q. What meetings, if any, have you ever attended, of 
either directors or stockholders, of the Paris and Decatur 
Railroad Company: 

A. I only attended— it is my impression there were 
but two; there may have been three, not to exceed that. 

Two meetings were held at Arcola, Douglas County, 
Illinois, and one at Parts, Illinots. 

[ think those bonds tn the possession of Mr. Orvis were 
obtained from the cashier of the bank at that time, Mr. 
Lowes. I think Lowes has since absconded. Did not 
obtain permission of Mr. Orvis or Mr. Adams to take 
away those bonds. My authority was by order of the 
company. 

Q. Have vou still in your possession an original of the 
mortgage of July Ist, 1572, that was executed to the 


Union Trust Company: 


SSo 


A. Ihad. I think perhaps Mr. Orvis has itat present. 


Q. Ilas that original mortgage remained in your pos- 
session since the time of its execution 2 

A. Yes. sir. 

(). Continuously, 

A. Continuously. 

[ mav have obtained the bonds tssued under that mort- 
gage, after they had been certified by the Union Trust 
Company, and taken them to Mr. Orton. He was presi- 
dent of the Western Union Telegraph Company. He is 
now dead. Don't know what Mr. Orton did with the 
bonds. I believe they were sent to England. My belief 
Is founded on the statement of Mr. Hervey that they were 
sold tO Albert Gsrant. and tS | understood it at the time, 
Mr. Orton was in a measure the representative of Albert 
(srant. 

I may have taken a receipt from. Mr. Orton for the 
bonds. but have no recollection of it. and if there had been 


a receipt it would have gone into the hands of Mr. Hervey. 


The first installment, under the sinking fund of this 
mortgage we are speaking of, | suppose, was from the sale 
of the bonds. It is my impression | attended a drawing, 
but Thad nothing to do with the money part of it, by the 
Union ‘Trust Company . 

The bonds issued under the Orvis and Adams mort- 
gage were used as collateral: they were in ditlerent 
places. I think the Vulcan Iron Works had some of them, 
and | think the New York Ware lTouse and Security 
Company had some of them, and | think Horace B. Frve 
had some. —also the Bank of the Republic: but whether 
thev were loaned direct from the Bank of the Republic, 


or simply they were acting as agents for the Vulcan Iron 


— 


cell 
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Works with the exception ot Llorace b. Fry, these 
persons and parties named were lenders of money to Mr. 
Hervey, or the company. The Warehouse and Security 
Company was, and the Vulcan Iron Works sold them 
iron. I remember presenting to Mr. Orvis, about Octo- 
ber, 1872,a form of release of the mortgage to himself 
and Adams, as trustees, to be executed by them. 

Orvis declined t sign it. 

I had paid Orvis something on account of his services. 
Never paid Mr. Adams any money on account ot his 
SCrvices. lam familiar with that portion ot his business. 
Adams has never been paid any ‘money on account of his 


Services aS trustee. 


When I paid Mr.. Orvis I did not have any understand- 
ing with him that it was in full for his services. 

| made no arrangement with him as to his charges. 

Mr. Orvis’ first payment was a draft that he drew on 
the company of $216. Ile had signed some bonds, and 
drew the draft for the number of bonds that he had 
signed. 

The bonds were only signed as the company wanted 
them— that is, by the trustees. 

He signed 216 bonds, I suppose, and then he drew his 
draft for that amount, $2106. 

The charge was a dollar a bond, I believe. That was 
not the understanding. We had no understanding about 
the price. 

Q. How do you know that was his charge, then? 


A. That is what he stated was his charge. 
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At the time I did not make any arrangement with Mr 
Orvis as to what his charges would be, when I went to 
him to act as trustee. So after he drew that draft, I went 


] 


in and saw him in reference to what his charges would be. 


So Tsaid: “« Mr. Orvis, what are your charges going to 
‘ber Ile said: “2 dollar a bond.” I objected to it: 


thought it was too much. “ Well,” he says, “that is all 
“there is about it: my charge is a dollar a bond.” I knew 
that the charge was titty cents for a Ssoo0 bond, and one 
a | ae ‘ S. Bees . . ‘ on 4 

dollar for a S1.000 bond, by the trust companies. hat 


Was why I objec ted LO his ( harge. 


The ordinary charge made for signing bonds is fifty 
cents for a $500 bond, and one dollar for a $1,000 bond. 
Don't know whether that amountis divided when there 
are more than one trustee or not; Orvis and Adams also 


took care of*the bonds. 


Cant say how many bonds were handed back at the 
time the new mortgage was substituted. The bonds 
placed as collateral all came into the possession of the 
company. [tis said they were destroyed. i don’t know 
of any outstanding bonds of that mortgage. So far as | 
know they have all been destroyed. 

The mortgage [ say I have possession of, is the mort- 


gage of the Paris and Decatur Railroad Company to the 
Union Trust Company. [had possession of it. Think 
Mr. Orvis now has it. I let him have it, two months 
ago. 

Q. Why didn't you give it to the trust company? 

A. They never asked me for it. l can get if back. 

Q. Will vou be kind enough to get it from Mr. Orvis, 


and give it to the trust company? 


A. Ican.sir. I see no objection. The mortgage was 


: 
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never asked for by anybody from me. I had nothing to 
gain by keeping it. 

Q. The mortgage was an existing mortgage, as you 
held it: 

A. As far as I know, there were several papers of the 
same kind. I believe this to be the original one. 

i Bo you mean that there were several papers that 
were actually executed, with the signatures of the offi- 
cers? 

A. No, sir; I think there were a number of copies, 
but whether there was any executed but this one, I do 


not know. 

(). You do not know whether there was or not? 

A. Ido not know, but I believe this to be the original | 
one. 

Q. If several were executed you understand that 
one is just as much original as the other? 

A. When I say they were executed—-they were 
printed, but whether executed or not, 1 don’t know. 

I did not say there were no-other meetings of the board 
of directors other than these: I said that was all I at- 


tended. They were prior to the execution of this mort- 


_ 


gage. I attended no meeting subsequent 

I ceased to act as financial agent in 1872; can't give 
exact date. 

No one took my place,to my knowledge. Don’t know 
of their having any financial agent after that; nor of my 
authority being revoked. I ceased to act as such about 
that time. 


lam nota director now. Ceased to be a director in 


1874. Might have been in 1873. 
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| believe the bonds under the Orvis mortgage were all 
executed by the railway company; sull, [ am not sure of 
fhat. 

They were to be delivered upon the order of company 
to Mr. Hervey, and after Mr. Hervey came into the com 


, 


5 | 
pany he did about as ..e chose. 


"The re wWwas no condition that they should be delivered 
only upon a certain amount of road being built, to my 
knowledge. They were under the control of the com- 
prctth§ as Soon as CN? uted. 

There was the usual clause that the bonds should be 


signed by the trustees for identification. 


That is the signing of the trustees to which I refer, and 
was done after the bond was executed by the company. 


and w¢the ordinary wav of railway bonds. 


Re-divect by Mr. Tracy. 

| presented the release to Mr. Orvis at the suggestion 
of Mr. Hervey, while he was president o: the company. 
| was never present at any meeting of the board of direc- 
tors or stockholders of the Paris and Decatur Railroad 
Company at which a vote was taken upon the subject of 
this mortgage to the Union Trust Company. Never 
knew there was anv such meeting. | [ knew of its execu- 
tion. Never made any objection to it. 

Adward hing, of Staten Island, being sworn, says: 
fam now and have been, since December, 1873, presi- 
dent of the Union Trust Company of New York. I 
Was not previously connected with the company. Mr. J. 
Hf. Frothingham was my predecessor. He is now living: 


in Brooklyn. 


Q. Is your company in possession of a mortgage dated 


SOs 


July 1, 1572, executed to it by the Paris and Decatur 
Railroad Company: | 

A. Itis, and I produce it. 

Q. Did your company certify the whole number of 
bonds mentioned in this mortgage? . 

A. Yes, the records of the company show that ail the 
bonds were certitied by August 12, 1872, inclusive, and 
delivered to Mr. James [lunter. 

Q. Ilave you any knowledge of a subsequent surren- 
der to your company, or to the railroad company of all 
or any of those bonds? 

A. No, I have not. 

Q. Has your company at any time received a written 
request from the holders of such bonds to enforce the 
mortgage securing the same? 

A. I could not answer except by reference to the rec- 
ords of the company. 

Q. Do you remember the fact of a subsequent mort- 
gage to your company by the Ilhnois Midland Railway 
Company: 

A. There was, the 7th of November, 1874, and one 
on the rst of January, 1875. 


Q). Was. that mortgage of November, 1574, dis 
charged of record: 
A. My impression is that it was discharged in some 


counties, but not all. 


©. Were the bonds issued under the first Iiinois Mid- 
land mortgage substituted or issued in the, place of the 
bonds of the Paris and Decatur mortgage? 


oe oo 


A. Mv recollection 1s, not. 
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Q. Where are the Paris and Decatur bonds, if you 
know, or in whose possession are they? 

A. I do not know. except they are in the hands of 
ditlerent persons abroad. 

Q. Does your company hold any of them, either in its 
own right, or as trustees for others? 


’ 


\. None in our own right, but $5.000 as trustees for 
others, one bond of. S500 of J. A. P. Martin, and nine 
bonds ot S500 each of lohn WwW. W atts. 

(Q. Where are the bonds issued under the first Mid- 
land mortgage: 

A. They were burned at the office of my company, 
except one, No. 2,851, August 28, 1875, and that one was 
canceled. 

Q. At whose request were they so destroyed? 

A. At the request of the railroad company which fur- 
nished us with the bonds for the purpose of their destruc- 
tion. 

Q. Was the second Illinois mortgage executed on the 
rst of the succeeding January? 

A. It was dated the rst of January, 1875. I don’t 
remember the day of its actual execution, the original 
mortyvagve states it to be August ake [57 5. 

Q. Who made the arrangement with vou for the exe- 
cution of the first Illinois Midland mortgage: 

A. Robert G. Hlervey, the president, 

Q. Did your company satistv and discharge of record 
this tirst Ilhnois mortgage upon the cancellation of the 
bonds?: 

: oon 

(2. Where are the Illinois Midland bonds issued un- 


der the second mortgage: 
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A. We forwarded them to London in September, 


Q. To whom: 


A. Part of them to Norton. Rose. Norton & Brewer. 


and part to the « Consolidated Bank, Limited.” ’ 

Q. Was there any understanding or agreement be- 
tween you and the persons to whom the bonds were ship- 
ped, that the Midland bonds should be used to any extent 
in taking up the Paris and Decatur bonds? 


A. No. 


Q. Has your company at any time executed or de- 
livered a release or discharge of the Paris and Decatur 


mortga 
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A: Noa. 

Q. Has your company ever been requested so to do? 

A. No. 

Q. Has your company a written receipt for the Paris 
and Decatur bonds: 

A. Yes, and I produce it. . It shows that on Julv 22, 
August 8, and August 16, 1872, the company delivered 
the whole issue of bonds to James Hunter per order. 

Q. Produce, if vou please, the written request of the 
holders of the Paris and Decatur bonds to foreclose the 
mortgage? 

A, The Witness produces cl letter dated Terre Haute. 
July 8, 1876, addressed to himself and signed L. Genis. 
attorney in fact, of Messrs. Albert Grant and Waring 
Brothers, and says: There are other documents from the 
principals, more full and complete, now in the hands of 
my companys counsel. This formal request was signed 


by Grant Brothers, or Albert Grant, and Waring Broth- 


~ Ae coattails At = 
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rs, of England. This formal request was received some 


time after that tettel 

Q. Were those papers the first request preferred to 
Your COMPANY to fore SC this mortgage? 

\ Phe tirst I recollect. 

(). tHlad th mMpauy previous to this time paid the 
interest on the bonds as it matured and the sinking fund 


installments’ 


A. The company paid one sinking fund installment. 


Q. The company never provided you with funds to 


~ 


mect the interest coupons: 
A. I shall have to refer to the company's books. 


Q. las your company, at any time, received from the 
railroad company evidence of the authority of its” presi- 
dent and secretary to execute the mortgage of July 1,18727 

A. Tecould not say without referring to papers. 

Q. Ilas your company also received from the holders 
of the Midland similar requests to foreclose the mortgage 
of January, 1875°- 

A. That k 


of bonds. and the company had a similar request from 


ter from Mr. Gents spoke of both classes 


~e 


the principals. 

Adjourned. 

June 19, 1879, the examination of Edward Aiming con- 
tinued as follows: 

A-xamined by Mr. Tracy. 

Q@. On vour former examination you referred to a lette1 
from Mr. Genis; produce that letter, please? 

Letter produced by witness, of which the following is 


al COPY: 


SSO 


‘Terre Haute, Ind., July 8th, 1876. 
“KE. Aing, Esq re, President Union Trust Co., Nez 

“ Dork City. 

“Dear Sir: Messrs. Albert Grant and Waring 
+ Brothers, of London, England, are the owners of very 
“nearly all the first mortgage bonds of the Illinois Midland 
* Railway Company, Illinois, and of the first mortgage 
“bonds issued by the Paris and Decatur, and Paris and 
« Terre Haute railroad companies, the two latter companies 
“being now part of the railway organization known as 
“the Illinois Midland Railway Company. A receiver 
“has been appointed by a state court of Illinois, on the 
“application of some judgment creditors whose claims 
‘are subordinate to the lien of said bonds. 

«Mr. Hervey, late president of said organization, as a 
“stockholder, joining in the bill for receiver, as a party 
‘complainant. | 

“Tt is very necessary for the protection of the interests 
‘‘of the bondholders that the cause in which said receiver 
“was appointed should be removed to tne Federal court 
“for the Southern district of Illinois. The railway ts not 
“properly managed under the control of the present 
“receiver, he not being a practical railway man, and not 
“having called to his aid persons skilled in railway man- 
“agement. A change of receivers should be made on 
“the removal of the cause to the Federal court. The 
“railway has increased its indebtedness about $50,000 
“for ordinary expenses alone, since the appointment of 
“the present receiver. 

“The bondholders above mentioned and others. are 
“desirous of commencing proceedings to foreclose as 


“soon.as said cause can be removed to the Federal 


‘court. oy Mm no olnel 
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(). Do vou find any 
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wav than by removal and fore- 
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s be protected, 


‘quest that you, as trustee, will 
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irty to said cause in order to 


| the foreclosure of said bonds 
interested in as trustee. 
onnection with said proceed- 
kl Messrs, Albert Grant and 
u shall be held wholly harmless 
harges, for which vou may be- 
by your connection with said 
ated. 

urs truly, 

*N. GENIS, 

“ Adlorney tn fact of 


Grant and Warme Brothers.” 


the complainants in the cross- 
other writing embodying a 


— 
. ‘ i ] } . . % , io . . } 
request from the holders of the Paris and Decatur bonds. 
or the [linois Midland bonds, to foreclose the mortgages 


securing those bonds 


A.. I have several lette 


. 


’ ' , 
do not Know where that cd 


do not know where anv formal request 1S. except that t 


Which [| referred, signed 
(senis acted as attorney. 
i, Dhev were. as well 


1) | 
pbrother ‘ 


1. And Grants. Yes. 


, 
(). Do you remember 


rs here trom bondholders. — | 


All | can sav is | 


’ 


cument Is, 
. the parties for whom Mr 


as you remember, the Waring 


when the first mortgage by 


ae 


4 


’ 


eo 


-O!1 


the Illinois Midland Railway Company to your company 
was in fact executed: 

A. [should have to refer to our books. (Witness refers 
to paper.) It bears date November 2, 1874, and was, in 
fact, executed November 14, 1874. 


By Mr. Peckuam: Is that the date of the acknowl- 
A. Yes: it possibly may have been actually executed 


. , ? > 
(). Look at the letter I now show vou of October 
17, 1874. addressed to yourself, and signed by Robert G. 
. ] , . 7 » | . + ] } a 2 " . > : l. 
llervey. and state Whether or not that tetter contains the 
. . : t< ; 4 | . } ‘ 7 ; ‘ . 
Mmrst mtimation Oo vou of the prop sal to execute this 
« 
+. , al t 
e as to which | have yust asked vou? 
* + ’ P . * c " . 
A. | nis reters to an Interview Or tne Previous Mav. 
(2. Was it not in pursuance of the notice contatmned in 
* \ > . 
that letter that the mo: mace Was, In fact, executed in No- 


ea 
ryyrTy 
vember, I i+: 


- ** } , + . ' 
A. Lb hiat speaks about i, certainly. I have forgotten 
when he made a rmal application. I do not know 
that he made anv more than that: | don’t remember. 


} ' ; 
e bas -. . ‘ 
(J). Does “HIS ICL) Lc \ 


Ise Vou that the, proposed to 


’ . 7 ‘ . 
make vour company trustee of a new mortecave to he 


i) 
ie 


made.by the Illinois Midland Railway Company ¢ 


A. It does not in terms —bevond the heading; the 
[linois Midland Railway Company is substituted in the 
heading of the letter for Paris and Decatur railroad. 


Complainants in cross-bill offer in evidence this letter, 
dated October 17, 1874, as follows: 
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“—Tprtinois MiptaAnp RaAILway., 
- PRESIDENT’S OFFICE. 
«Paris, Ill., Oct. 17, 1874 
I:dward Nine. I sq. 
Prest. Union Trust Co... New York. 

‘Dear Sir: In accordance with my promise to you 
‘in Mav last that when | consolidated our three railways 
“| should endeavor to cIVe VOUP COMPANY the trusteeship. 
“of the bonds, | now take pleasure in advising you that 
‘my friends in Europe to whom [I have sold the bonds 
‘were not only willing but desirous that vou should be 
“trustee, and | am now preparing them with that view. 


“There will be 8,350 bonds of £100 each. 
~ . ¢ 1 } . ° . ] oo ‘ . 
‘As [want to get them delivered to the purchasers 
77 3 7 i 
* NeXt month. | will send them to you with trust deed as 
* soon as the engraver can complete them. 
~ Yours truly. 


Rost. G. Hervey, FP.” 


ae Look at the letter of December Tith. IO7A. which 
/ 
l now show vou. addressed to vourself. and siened by 
- ‘ 
Robert G. Hervey, president. Did your company also 
receive this letter: 
oe 
Q). Did your company, in pursuance of the directions 
contained in this letter. forward the bonds—that is. the 
Hlinois Midland bonds—-issued under the mortgage of 
Noverm!] ag IS7 4, to London: 
A. | presume SO. 


(). Were all the others ot this Same Issue ot bonds 


forwarded to London also? ° 


A. That is mv recollection. 


tt sauce... ee 


ee 


a mae remy tate a 


a 
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Q. Do vou know whether or not the bonds so for- 
warded to London were sent to the same persons or par- 
tres who held the Paris and Decatur railroad bonds issued 


under the mortgage: 


A There ts nothing whatever about that here. that | 
see. They say that he bought the ratlroad, and, he in- 
tends to hold some of these bonds in exchange for Paris 
and ecatur: that is all. 

Complainants in cross-bill offer in evidence letter of 
December 11, 1874. (Copy to be annexed to deposition. | 

Q. ‘This letter contains this passage: 

« This company has also purchased the Paris and De- 
*“catur railroad, on which there ts vet outstanding .234,- 
“S800 bond. An equal amount of Illinois Midland Railway 
* bonds will be held to be exchanged with the holders of 
“the Paris and Decatur bonds: and if any holders of 
« Paris and Decatur bonds decline to accept Illinois Mid- 
“land bonds ‘in exchange, then Illinois Midland bonds to an 
“amount equal to the amount of Paris and Decatur bonds , 
“outstanding will be returned to you for cancellation.” 


Were anv such bonds returned to vou for cancellation: 
A, None under that clause of the letter. 


Q. But, as I understood you to say before, the whole 
issue under this first Illinois Midland mortgage was de- 
stroved, and the second ‘issue substituted in its place? 

A. Yes: under a new trustee. 

Q. What is shown upon the records of your company 
as to the person to whom the Paris and Decatur bonds 
of 1572 were delivered: 

A. They were delivered to James Hunter by order. 

Q. Do you recollect now whether or not, those orders 


,- 


ig: 


were In writi 


& 


(). Are you able now to inform me whether or not 


. , ‘ “ee 
company provided vour company with money 
ee : ] — . © ate . i cea 
Qmecet the simkKing fund instaliments upon these Paris 


ind Decatur bonds of July 1873 and July 1874° 


\. | have no recoliectton of any payment in 1574. | 


should have to refer to the books to tind out about 1S 


~] 

_ 

sw 
7 


Q. Did the Paris and Decatur Railway Company pay 
its semi-annual interest through your company on these 
bonds? ’ 

\. (Referring to books.) The books show on June 
24, 1873, we received $16,240 In coupons and a check 


} 7 — eer 
5,000. On July Sth we paid one coupon of $17.50: 


on the 18th we pai en, O88 tHE 23d $192.30: then re- 
é 
ps — wee 
turned a check for the balance ol 94.755. 


iq 
. 


: ] ¢ | i » ‘ Ps De . . . 
(). .\re those the only instances in which vour com- 
ag oe . 
pany paid the coupons upon thts issue of bonds: 
r 77 ] | ] + ‘ a > oe 
.. he record also shows that on August 27, 1573, 
. * . 5 , ~ 
ve received $1.7231.61: on September 18th. D27 9-04; 


, cao : : 
September Oth we paid two bonus, 82,010.08, 


‘ ; te | 
QY. Do the books of the company show any such pav- 
ments of mterest on COUpPOHns IS74° 
7 ‘ 1} ‘ . 
() In your et mpany s Ow ol compan in this case 
4 % ' ; > 17 , : ad a . 
nified by yvourself, it is) alle red that the tirst Illinois 


Midland bonds were to some extent exchanged for Paris 


nd Decatur bonds. Upon what information was that 


A. ( pon mformation communicated to our counsel, 


; ae : ne Soe , 
(J. None of the Paris and Decatur bonds have evet 


} ‘ . } ’ . , , e a | = | +4 ° 
been returned to your company tor cancellation: 


A. I think there were some tor the sinking fund. 


Q. There were some redeemed by the sinking fund: 
what I desire to Know is whether or not your company 
ever received any of the Paris and Decatur bonds, not 
for the purpose of redemption for the sinking fund, but 
for the purpose of cancellation, as having been delivered 
up in exchange for Illinois Midland bonds? 

A. No: none of them. 


Mr. King states further, as follows: I Know that sub 
sequent to the request signed by Mr. Genis as agent o1 
attorney in fact of Waring Brothers, in England, that we 
required Mr. Genis to send to Engiand and have a request 
to us signed by Waring Brothers themselves, and also by 
Grant, and that that was done, and we received such tre- 
quest so signed, and that request 1s the one that is mis- 
laid and I cannot now produce it. 


Epwarp KING. 


Sworn to and subscribed before me July 1S, 1579. 


SEAL. James C. GERARD, 


Notary Public N,V. Ceo. 


James C. Gerard, a notary public, residing within the 


city of New York, and as such duly authorized under the 
laws of the State of New York to administer oaths for 
general purposes, and not being of counsel or attorney to 
either of the tics above named, nor interested im the 
event of the cause, do hereby certify that the foregoing 
witnesses were each and every of them cautioned and 
sworn to sufi the whole truth. and caretully examine cl. 
that the testimony of each of them was reduced to writ- 
ing by me, and after the same had been so reduced to 


writing, 


was subscribed bv the deponents, and the exhib- 


its produced and proved on the examination of the wit- 
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ness Orvis having been certified by me are herewith 
returned. And I further certify, that upon such exami- 
‘nation I was attended by counsel for the respective parties 
as noted on the record. 

Witness my hand end seal at the city of New York 
iforesaid, this rSth day of July, A. D. 1879. 

[SEAL. | James C. GERARD, 

Notary Public New York County. ° 


Report 


Of J. A. Jones, special commissioner, filed June 29, 1881. 


Unitrep States Circurr Courtr——SouTuERN DIsTRICT 


Or ILLINOIS. - 


Union Trust Company of New York 


The Paris and Decatur Railroad Company, 
cl al. as now consolidated. 


To the llonorable, the fudges of sard court: 

The undersigned, appointed by the court a special com- 
missioner to state an account between Messrs. Waring 
Drothers, petitioners, for return of rolling stock in above 
causes, as consolidated, and L. Gems, receiver of said 
Mlinois Midland Railway Company, in accordance with 


lin above causes as consoli- 


the terms of a decree entere 
dated, on the 29th day of January, A. D. 1881, respect- 
fully states: 

That vour commissioner caused to be brought before 


him the certificates issued to said Waring Brothers in pur- 


sj 


suance of the several contracts mentioned in said decree 
for the rolling stock described in such contracts: that he 
examined the said contracts to ascertain 1f such‘ certificates 
had been issued in conformity therewith; that he found 
such certificates had been issued according to the terms 
of said CONLF ac ts: that he iso caused to be examined, unl- 
_der oath, betore him, W. F. Smith, the auditor of the 
said Illinois Midland Railway Company, in relation to the 
payments made upon said certificates of the several re- 
ceivers of said company; that your commissioner made 
computations as to the amounts of rentals and interest 
thereon due to said Waring Brothers under said several 
contracts, and of the amounts of principal and interest of 
said certificates, and having fully informed himself, your 


commissioner reports as follows: 


I. That your commissioner tinds that there was due 
to said Waring Brothers on account of rentals of rolling 
stock and interest on such rentals, under the terms of the 
several contracts mentioned in said decree, up to February 
Ist, i881, the sum of $445,133.45, as will more fully 
appear in * Exhibit A,” attached to and made part of this 


reps rt. 


2. That your commissioner finds that the said Waring 
Brothers should be charged with the sum of $20,583.35. 
on account of payments made on said certificates and 
interest on such pavments from the dates thereof respec- 
tively, at ten per cent. per annum, which sum appears 


more fully in said Exhibit A. 


>, That your commissioner finds that all the certifi- 
cates issued for said rolling stock to said Waring Brothers, 
had matured before the said 1st day of February, A. D. 


1881, and there was then unpaid of said certificates on 


‘ : ! eerie Ge - si 
account ol] Print pyet dna interest undel said several COll-= 


tracts the seve ral amounts set forth in) said exhibit A, 


‘ 


4. That the amount in certificates issued under the 
contract of May 15, 1570, to be surrendered by said 
Waring Brothers as of date, February 1, 1881, is the 
sun of $13,416.51, 98 will appear by said * Exhibit A,” 
the said am sunt b Ine the excess of certificates then llll- 
paid, and interest thereon, and the amount of payments 
made on retired certificates, and interest on such payments 
over and above the rentals provided in said contract of 
said date, and interest on such rentals: that as said amount 
cannot be met by the surrender of certificates for the pre- 
cise sum, your commissioner reports that said Waring 
brothers shall surrender of the series of certiticates 
issued in pursuance of said contract numbers 53, 54 and 


55. amounting inthe aggregate, with accrued interest to 


_ —S 


™ 


February 1, 1881, $13,121.87; that the ditlerence, $294.64. 
be settled by the said Waring Brothers entering said last 
named sum as a credit on certificate No. 5- of said SCTICS 
as of date. February L, tel. 

That + Exhibit B~ made part of this report shows the 
said amount to be returned by said Waring Brothers in 
certificates under said May contract, and further shows 
the manner of such return as above reported. 

5. That the amount of rentals and interest on such 
rentals, under the contract of June 26th, 1876, due to 
said Waring Brothers on the rst day of February, A. D. 
ssi, exceeded the amount of the then unpaid certificates 
issued under said contract. and interest thereon to said 
date, and the amount of payments made on’ paid certifi- 
cates, and interest on such payments respectively, from 


the time when made up to February 1, 1881, in the sum 


of ten thousand two hundred and seventyv-four dollars and. 


“—_ 


—_ 


SOO 


sixty-eight cents; and that said sum js a debt against the 
receiver of said Illinois Midland Railway Company, as of 
said first day of February, 1881, and should be a charge 
upon the property in the hands and under the manage- 
ment of such receiver, of like character as other debts 
created by said receiver in the management of said rail- 
way property. 
“« Exhibit A” shows the above item. 


6. That the amount of unpaid certificates issued to 
said Waring Brothers, under the contract of September 
19, 1877. and interest thereon to the rst day of February, 
i881, and the payments made on the paid certificates of 
said series, and interest on such payments from the time 
they were respectively made to the said tirst day of Feb- 
ruary, 1881, exceed the amount of rentals due said War- 
ing Brothers, and interest on such rentals up to the rst 
day of February, 1551, under said contract, in the sum 
of ten thousand and ninety-tive dollars and torty-four cents, 
and that amount in certificates of said series and interest 
is to be surrendered by said Waring Brothers to said re- 
ceiver. That said precise amount cannot be surrendered 
In certificates, as the denomination ef certificates of said 
series do not admit of it: but that said Waring Brothers 
shall surrender in settlement of said sum of $10,095.44, 
certificates of said series numbered 24, 25 and 26, which 
with accrued interest to February t, 1581, amount to 
$8,259.85, and that the ditlerence of $1,835.59 be settled 
by said Waring Brothers entering a credit of said amount 
on certificate of said series, numbered 23, as of date Feb- 
ruary Ist, 181. * Exhibit C,” made part of this re- 
port, shows the said amount so to-be returned in certifi- 
cates by said Waring Brothers, and the manner of such 


return. as above stated. 


(JOU 


7 That the amount of unprid certificates issued to 
— r : ] . * ; ‘ 
said Waring Brothers under the contract of December 
22, 1877.and interest thereon to the rst dav of February. 


A.D. i881, and the payment made on the paid certifi- 


cates of said series, and interest on = such pavments 
respectively from the Ume they were made to the said 
[st day ot el ruary, exceed the amount of rentals due 
saic Waring Brothers under said contract up Lo the Ist 
dav of kebru (ry, «an | interest to that date on said rentals 
in the sum of seven thousand and eighty-three 45, dollars 
($7,083.48), and that said amount tn certificates of said 
series and interest is to be surrendered by said Waring 
Brothers to said receiver: that said) precise amount can- 
not be surrendered in certificates, as the denominations of 
such certificates do not admit thereot: but that said War- 
ing Brothers shall surrender in settlement of said sum of 
$7,083.48 certiticates of said series, numbered 46, 47, 45. 
rg and 50, which, with accrued interest to February 1, 
rSSit. amount to $O.Q1 5.40, and tor the balance’ of 
Sros.08 the said Waring Brothers” shall enter the 
same as a credit on certificate of said senes numbered 
45, as of date February 1, 881.0 & Exhibit D.” mad 
part of this report, shows the said amount so to be re- 


turned in certiticates. and the manner of such return. 


Your commissioner would further report, that said 
Waring Brothers by James C. Lake, their attorney in 
fact. on being advised by your commissioner of the ac- 
count as above stated, entered credits on said certificates, 
numbers 23, 45 and 53 as required by this report; that 
on the said certificate, No. 23. the credit entered is S1.- 
$35.59 on said certificate number 45 the credit entered is 


$108.08, and on said certificate number 52, the credit 


entered is $294.64: that said certificates, with said credits 


QO! 
eniered thereon as of date. February 1, rSSr. have been 
exhibited to vour commissioner. and are correctly made. 

All of which Is respectfully submitted to the court. 
? j A. JONES, 
Special ( onrmissioner. 


Filed June 29, 1581. 


Exhibit * A.” 


Settlement of account under ayvreements for sale and 
rent ol rolling stock, between Messrs. Waring Bros. and 
the receiver of the Illinois Midland railway up to Feb- 
ruary Ist, 1851, made as per decree of the United States 
- court for the Southern district of Illinois, dated January 


20th, 1881. 


RALANCE TO PI 


QOOo2 


Exhibit B. 


Amount due by Messrs. Waring Brothers on avree- 
> => 


ment of May 15th, 1576, to be satisfied by surrendering 


/ 
of the following ceri:.cates, $13,416.51. 

Certificate No. Si ie . ewe ee eeu 4.499. 37 
ws y+ BO beaks ,oeomscone Gear 300 
| Gh awwace se wek 1,339.54 
1 3,121.07 

To be settled by credit on certificate No. 52 as 

- 

payment mace on Pep. ret. BB... cc rear ; 294-04 
Se ne gee ee ee 13.4160.51 


Exhibit (, 
Amount due by Messrs. Waring Brothers on agree- 
ment of September roth, 1877 to be satisfied by-,surren- 
dering of the following certificates, $10,175.44. 


Certificate No. 2 eee se ee 2,04 3-75 


To be settled by credit on certificate No. 2 3}. as 


pavment made on Feb. rst, r851......... » Basse 
SOM iiwewnpe, + sen ene an nen 10,095.44 


Exhibit D. 


Amount due by Messrs. Waring Brothers on agree- 


ment of December 22d, 1877, to be satistied by surren- 


r of the following certificates, $7,085 3.45. 


‘ 
| a | 


cierin 


ad 


._ 


QO 4 
Serteecate NO. 40:6 w0s60dc eae coes 2,460.25 
Rg eaeevseec« eeeeeeee§ 1,455.03 
‘ [Fi cwes cvevecaene -° 1,445.00 
Le ee Terre. re [6434-37 
ee, ee wre I.ET4.15 


0,915.40 
‘To be settled by credit on certificate No. 15 as 


pavment image on Peas Bab eet. 6... oe rOS.o8 


ce) ie ar 7:053.45 
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Stipulation 


That proofs in Kansas Rolling Mill may be used in the 


, 


consolidated causes. 


Circurr Court or THe Untrep STATES FOR THE Souti-e 


ERN District or ILuiNots, JANUARY TERM, A. D. 188o. 


- 


Union Trust Company of New 
York, 
z's, Bill for Foreclosure. 
Paris and Decatur Railroad Com. 


pretthy cl als. is consolidated. 


Whereas, divers persons, as creditors of said Paris and 
Decatur Railroad Company, were, on their own petition. 
made parties defendant to said above cause of L nion 
Trust Company of New York vs. Paris and Decatur 


: ' 


Railroad Company ef a/s.. bv an order of said court en- 
tered in said CAlist’ hy fore the consolidation of the Scitlic 
with said above other causes: and whereas. the said per- 


sons so made parties detendant tiled answer in said cause 


GO } 


in pursuance of leave granted therefor by said court, and 
further filed cross-bills in said) cause in which said par- 
ties were made defendant as aforesaid: and, whereas. 
there is now pending on the chancery side of said court 

cause entitled Kansas Rolling Mill Company vs. Illinois 
Midland Railway Company e/ a/s.: and whereas, the 
complainant and defendants therein are about to take de- 
positions in said last named cause in England, to be read 
on the trial thereof; and whereas, said depositions will 
involve in part the subject matter of said answers and 
cross-bills, 

Now, therefore, it is hereby agreed that the depositions 
so to be taken in the said cause of the Kansas Rolling 
Mill Company ws. Hlinois Midland Railway Company e¢/ 
a/s., may be read in evidence in the said causes in the 
caption hereof set forth as consolidated, or in’ any 
one of said consolidated causes, or in~ each of 
said consolidated causes, should the orders consolidating 
said causes be set aside, and said causes by reason there- 
of, or through any other reason, be heard separately, the 
only right reserved being the right LO object to such de- 
position, or any parts thereof, on the ground of incom- 
petency. 

Jostaun M. CLokey, 
Sols. for Complts. in Cross- Bills. 
CREA & EwIna, 
Solrs. for Union Trust Company, and 
James F.. Secor. 
James C. Lake, 


AMtty. for above named Peailroad Companies. 


(The foregoing stipulation has not been tiled.) 


Final Report 


<* Of Receiver Genis. without exhibits. 


UNITED STATES CirRcuIT CouRT-“SOUTHERN DistTrRIcT 


OF: ILLINOIs. 


J 


. de 


Union Trust Co. of N. Y. } 


Paris and Decatur R. R. Co. e¢ a/.. now con- 
solidated with other causes. 


To the Honorable Fudyes of said Court: 


L. Genis, as receiver in above causes, submits the fol-— 


> lowing as the final report of his actings and doings as 
} such receiver to the court: ‘ 


1. Tle files herewith as part hereof and marked sched- 
ule « A,” two statements in writing showing the amount 
of cash received and disbursed by him since the date of 
his last report for the six months ending June 30, 1881. 

2. He files herewith as part hereof and marked sched- 
ule “« B,” a balance sheet showing the result of his admin- 
istration as receiver from the date of his appointment, 
December 10, 1878, to the 4th of April, 1882, the date of 
the appointment of his successor as receiver. 

‘ 

He states that all the accounts with other railway com. 
panies have not yet been closed in his books as receiver, 
owing to the absence of statements from some companies, 
and therefore the balance sheet so filed 1s incorrect to the 
extent of such unadjusted accounts; the limited time al- 

» lowed your receiver for the presentation of his final report 


has prevented a complete adjustment of such accounts, 


oi 6 


which, however, are few in number and can be readily 
settled by his successor. 

‘here are accounts ugainst your receiver involved in 
the balance sheet referred to which was being resisted at 
the time of his resignation, and which will be reduced in 
amount hereafter, thus lessening the debts on said bal- 
Ance 

3. tle files herewith as part hereot a statement in 
writing and marked schedule C, C’, C’, showing the sup. 


plies on hand on April 4, 1552, belonging to the 


road department, the estimated value of the same being” 


p22,015.44. 

1. le tiles herewith as part hereof a= statement 
marked schedule * D,” showing the supplies on hand on 
April 4, 1852, belonging to the general stores and ma- 
chine shop department, the. estimated value of the same 
being +1 2,420.30. 

5. He files herewith as part hereof as statement marked 
schedule « FE,” the tools of the road department on April 
1, 1552. 7 

6. Tle tiles herewith as part hereof a statement marked 
schedule “« G,” showing the tools and machinery at the 
machine shops at Paris, Illinois, on the 4th day of April, 


ISS 2. 


7.. Tle tiles herewith as part hereof a statement 


marked «* Schedule IH.” showing the tools in the caboose, 


pile-driver and work trains, and schedule H showing the 
contents of the cooking car of the work train. 

S. He tiles herewith as part hereof a statement marked 
* Schedule [,” showing the office furniture'in the general 
otlice of the receiver at Terre Haute, Ind. 


o. He files herewith as part hereof a statement 


TO 
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marked “Schedule K,” showing the office furniture in 
each of the station buildings on the line. 

10. He files herewith as part hereof a statement 
marked “* Schedule L,” showing the tools and supplies in 
the Decatur shops, Decatur store-room, and the Peoria 
yard on the 4th day of April, 1852. 

11. He tiles herewith as part hereof a_ statement 
marked * Schedule M,” being an inventory of the books, 
deeds and contracts of right of way, maps and all papers 
kept in the room occupied by him as receiver. 

12. He tiles herewith as part hereof a statement 
marked “ Schedule N,” being an inventory of the station- 
ery in the different otfices and buildings on April 4, 1882. 

13. He files herewith as part hereof two statements 
marked * Schedule O' and O’,” being an inventory show- 
ing all the rolling stock under his control as receiver, under 
lease and otherwise, and its location on the 4th day of 
April, 1882. 


14. <All the property in the hands of your receiver on 


the 4th day of April, 1882, has been by him turned over 
to D. H. Conklin as successor of your receiver, but at 
the time of making this report, said Conklin has not yet 
executed receipts therefor. 

15. He has turned over to said D. H. Conklin, as recei- 
ver, all books, papers, vouchers, etc., contained in the rooms 
in which the business of the traffic manager, auditor, 
paymaster, master of transportation, master mechanic 
and roadmaster have been conducted, and in the offices 


of all station agents on the line. 


16. He has no cash to turn over to said Conklin, as 
receiver, but there are claims due your receiver, the pro- 


ceeds of which, when collected by said Conklin, will be 


Of S 


available for application toward the indebtedness of your 
receiver, or otherwise, as the court may direct. 

Your receiver prays that this, his report, be approved 
and contirmed, and that he be fully discharged from fur- 
ther duty and liability as such receiver. 

LL. GENIS, 
feecerver Ill. Mid. Ry, Co. 


Ixhibits not copied. 


Certificate 


Ot the Circuit clerk of Edgar county, as to the dismissal 


of the Grants. Filed June 25th, 1880. 


Robert G. Hervey el al.. 


ide 


The Illinois Midland Railway Company ef a/. 


STATE OF ILLINOIS, 
. ‘ SS 
EpGAR CouNTY. 


[,S. O. Augustus, clerk of the Circuit court in and for 
the county and state aforesaid, do hereby certify that in 
the foregoing case, | have made close and full examination 
of the record and files in said case, and that there is no 
record on file of the dismissal of Albert Grant or Maurice 
Grant from said cause. 

The annexed paper marked “ A” is the only paper 
connected with the dismissal of said Grants on file in my _ 
otlice. 

[ do further certify that there is no record of the dis- 
missal of Henry Waring, William Waring and Charles 


Waring from said cause in my office, but that the annexed 


ee em ast 


—- 


909 


papers marked «B”™ is found among the papers of said 
cause, but not being approved by the judge or filed with 
the clerk, has not been entered of record in this court. 

In testimony whereof I have hereunto set my hand and 
affixed the seal of said court. Done at my office in the 
city of Paris this 17th day of October A. D. 1879. 


SEAL. | S. O. Aucustus, Crrcurt Clerk. 


Exhibit * A.” 


STATE OF ILLINOIS, ( 
EDGAR County. | 
Or THE Marcu term, A. D. 1877, OF THE CiRcUIT 
Court oF EpGar Counry. 


Robert G. Hervey ef al. 
Jn Chancery. 


™=+,* 
& de 


Iilinois Midland Railway Company. 


And now, on this 30th day of March, A. D. 1877, come 
Albert Grant and Maurice Grant, partners as Grant 
Brothers & Co., of defendants in above entitled cause, by 
their solicitors, and move said court that they and each of 
them be permitted to withdraw from said cause, as of 
defendants therein, and that as against them and each of 


them. the bill and amended bill in said cause be dis- 


missed. 


CrEA & EWING, 


Sol’rs for Grant Bros. 


STATE OF ILLINOIs, 

EpGAR COUNTY. 

Or rHne TERM A. D. 1878, or THE CircUIT CouRT OF 
| LpGAR COUNTY. 
Robert G. Hervey ef a/. 
oo: - Ln Chancery. 
[linois Midland Railway Company. \ ; 

\nd now, on this 30th day of March, A. D. 1877, 
comes William Waring Henry Waring and Charles 
Waring. partners as Waring Brothers, of complainants in 
above cause by their solicitors, Crea and Ewing, and move 
the court for the dismissal of the amended bill in said 
cause, as to them and each of them, and the court having 
considered said motion, and being fully-advised in the 
premises, hereby orders and decrees that said motion be 
allowed, and that said amended bill as to said William 


Waring 


g, Ilenry Waring and Charles Waring and each of 
them be and the same 1s dismissed. 


Filed June 25; LOS0O. 


Petition 
Of county treasurer for rule on receiver to pay taxes. 
Filed June 12, 1878. 
UNITED STATES OF AMERICA-——CIRCUIT COURT, FOR THI 
SOUTHERN Districr oF ILLINOTs. 


Robert G. Llerve \ 


z's. 
Hlinois Midland Railway Company ef al, 


To the Honorable Fudecs of the Crreuit Court of the 


United States for the Southern District of the State of 
[i Th TS . 
James A. Wilson, your petitioner, would respectfully 


represent unto your Honors that he is the county treas- 


ee te 


it te 


* — IE A sr ag mand 


' 

' 

| 
: a 
a 
: 
Ue 

ae 
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urer of the county of DeWitt and ex officio collector of 
taxes therein, and that on the day of December, 
A. D. 1877, there came into his hands, as such collector, 
a warrant for the collection of the taxes levied in the 
county of DeWitt against the Illinois Midland Railway 
Company and its property. 

Your petitioner further shows that a certified copy of 
his warrant for the collection of said taxes is hereto at- 
tached and marked, “« Exhibit A,” which warrant is 
especially referred to and prayed to be considered a part 
hereof. 

And further, your petitioner says and represents upon 
information and belief that Richard J. Rees has hereto- 
fore been by the Circuit court of Edgar county, Illinois, 
appointed receiver of the said ratlway company, and has 
entered upon the discharge of his duties as such receiver. 
and has gone into possession of the property of said _rail- 
way and is now operating the said railway from Peoria, 
in the State of Illinois, to the city of Terre Haute, in the 
State of Indiana, and for a part of the distance between 
said terminal points in and through the county of DeWitt. 
That said receiver was appointed as such receiver by 
said Circuit court in’ the above entitled cause, while the 
said cause was pending in the Circuit court of Edgar 
county, Illinois. 

Your petitioner further states, on information and_ be- 
hef, that on the 3d day of June, A. D. 1878, the said 


cause was removed from the said Circuit court of the 


‘county of Edgar to this court. 


Your orator further shows unto your Honors, that he 
has heretofore apphed to said receiver; Richard J. Rees. 
for the payment of the taxes due from said Illinois Mid- 


land Railway Company to your petitioner, as collector of 


Ole « > 
taxes in and for the county of DeWitt, and that said 
x has from thence hitherto wholly neglected to pay 
the same or any part thereof. 
Your petitioner further shows to your [lonor. on infor- 
. a= 
mation and belief, that the taxes named in said warrant 
now im your petitioner’s hands have accrued and been 
levied we the App yntiment of s uid Rees as receiver ils 
aforesaid. 
Your |) ‘titioner further shows that th total amount of 
taxes due to your petitioner, as collector as aforesaid, 
amounts tothe sum of nineteen huadred and eighty-four 
and (§" dollars, as shown by the annexed warrant. 
Your petitioner therefore prays that your Ilonors will 
take cognizance of this petition, and will order and direct 
the said Richard J. Rees, receiver of the Ilhinots Midland . ‘ 
Rialwav Company, to pay to your petiuoner the said 
=e 
SUTll SO due for th + Taxes aforesaid, On OF: before the 20th 
day of June, or some short day to be by vour Honor 
fixed, and that in default of such payment your petitioner 
dh be authorized to lev On any property of said rail- 
Way company, and property tn possession of said Richard 
J. Rees, as receiver of said railway, and by him used in 
operating said railway, and for such other and further 
relief as may be right and proper in the premises. : 
Jas. A. WiLson. 
W.R. KELLY, 
States’ Atty. for De Witt Co.. Fi. 
Sol’rs. for Petitioner. 
r 
James A. Wilson being duly sworn, on oath says that 
; ‘ ; 


the matters and things in said above petition contained 


are true in substance and ia fact, except as therein stated 


9t3 


on information and belief. and as to these matters he be- 
leves the same to be true. 
Subscribed and sworn to before me this tenth dav of 


June, A. D. 1878. 
D. V. Lisensy. 


, 


Filed June 12, 1878. 
Exhibit “« A,” being a detailed statement of said taxes, 


not copied. 


Notice of Motion. 


Filed June 12, 1575. 


Unirep STATES, } - 
>» SS, 
AMERICA. \ 
In tHe Crrcuir Courtr or Tue UNtrep STATES OF 


AMERICA FOR THE SOUTHERN District or ILLINotIs. 


Robert G. Her ey 


— 


. 


Illinois Midland Railway Company ef al. 


s 


To Richard F. Rees and Crea & Ewing, his Attorneys: 

‘Take notice that on the 17th day of June, A. D. 1575, 
at eleven o'clock A. M. of said day, I will ask for a rule 
on Richard J. Rees, receiver of the Illinois Midland Rail- 
way Company, to pay the sum of nineteen hundred and 
eighty-four and 8, dollars. 

Taxes levied and assessed in DeWitt county, Iilinois, 
against Illinois Midland Railway Company’s estate for 
vears 1876 and 15877, as by the warrant for the collection 


thereof now in hands of the undersigned, and on failure 


lectio of bv virtue of tax warrant in mv hands. 


i? oe \ Wn 3 i POLS. lune gs 


IS7O 
ij . 


mn ~~ . \\ ISON, Comnly Treasurer adhd 


ge Ait 7t) ( vollectlor. Je I] iff (o - ///. 


i}? i i ‘ pit 4 « «i 
) | | 
° rhe Ce {0 €a is : ia - ri 
} 
ae? ice nV er Ik Cricil € | 
am, 


. 7 1) ' ; 
vd ig UTNE Fahlivv¥ cits. & ris, lllinors: \h ssrs. VCrea W leowine. 


’ 


Subscribed and sworn to betor 


A. V. Lisensy. C 
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sSettiement of account under ag 
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reements for saie and 
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rent of rolling stock between Messrs. Waring Brothers. 


-“ 


] | “ ie tb psa ss sae TE ste a. ciel . Re 
wm Tne receive©°rs « tne it] Pols Nlidland rauiwav. up to 


February 1, 1531, made as per 


decree Ol the lL nited 


. ¢ ; — + be cae a ee aa. > rt 
States court for tha southern district of [llinots. dated 


January 29, ISdI. 
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exhibit B. 


Amount due by Messrs. Waring Brothers on agree- 
ment of May rsth, 1876, to be satisfied by surrendering 
‘ertificates, $13.416.51: 


f the followin 


= ‘ 


. ‘- , i 
eee cee, OO... i cena cs oheeeuwa 


To be settled by credit on certificate 


No. 52, as payment made on February 


PR ee ponccnctsctetsccsn ee . OG 
| ERE ee sees e S688 G1 


Exhibit C. 
Amount due by Messrs. Waring Brothers on agree- 


ment of September 19th, 1877, to be satisfied by surren- 


dering of the following certificates, $10,175.44: 


916 
- 4 | i 
Certificate No. 24 a en ee > 2,843 75 
25 ; cen dee 23523 62 
irs ce ee 2,892 18 
» 8.259 18 
lo be settled by credit on certificate 
No. 23. as payment made on Febru- 
Fee in cas bs .) 1,535 59 
> 10,095 44 
Exhibit D. 
Amount due by Messrs. Waring Prothers on agree- 
: 4 : 
ment of December 22, 1877, to be satistied by surrender- 
a 


ing of the following certificates: $7,083.48. 


ORGRND DOA Bris coi aes sone oes $1,466 25 
ai 0 LJ see eeeees + . P6455 O3 
66 1S Se I en : 1.445 OO 
6 ""  — 4Qee weer svce Koeu ewe Oo [.434 37 
4 
aa ch oe oleae ale eae [,114 [5 


Vo be settied by credit on certificate No. 


$5 as payment made on February 1, 


eee SE i. ok ee ee oe ee ea °° 28 ff © 2 | 
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IN tHE Circurr Court or THE UNITED STATEs, FOR 


THE SOUTHERN District or ILLINots. 


The Union Trust Company of New York 


-, 


The Paris and Decatur Railroad Company e/ a/s. \ 
and 

James F. Secor 

linois Midland Railway Company e7/ a/s, \ 
and 


Union Trust Company of New York 
pat 


- 
. Js 


Paris and Terre Haute Railroad Company e7 a/s. 
as consolidated. 


and 


Robert G. Tlervey ef a/s. 
eS. ; 
Illinois Midland Railway Company ef a/s. as con- | 
solidated with said three tirst mamed suits as 


cons ylidated. 


To the Honorable, the Fudges of sard Court: 

The undersigned, appointed by the court a'special com- 
missioner to state an account between Messrs. Waring 
brothers, petitioners for return of rolling stock in above 
causes as consolidated, and L. Genis, receiver of said Ili- 
nois Midland Railway Company, in accordance with the 
terms ot a decree entered in above Causes as consolidated 
on the 29th day of January, A. D. 1881, respecttully 
States: 

That your commissioner caused to be brought before 


him the certificates issued to said Waring Brothers in 


. 
, a) 1 ” ‘ oe - ome * quenen ‘ a “_ a . , , , Sted " , J . par , 
- >= me — >< 
- * all — ~ ~ — - * ~ gi — = — y's Pod ae ‘ i .— _ -_~ 9 a > ae ~ 
“ _— pe -— nd ~ 
— -- ~ ~ “ a f ~ —? = -— : oun oo w tome tue Gnesi oun - ¢ 
~ — o~nnes . ‘ - out sa ~~ aua _ ” 
— — ~ o- om _ oe ~ -- aa - 
ed _ ~ - oun on ous — —e 
— -_ ~~ — o me ns oud oo ~~ onus os ~ ad “ 
- m7 . _ - - 5 ae 
my ’ ~~ ~ - “ — " ‘ 4 
- ? ons a _ mmo ‘ — " -—_ ‘ 
-_ © a a - ~—e - 
my = . f — ~- — ~ . a 
— a me _ —_ ° —~ — a 
- -_ a ne Pad : - a — a -< oe i 
oe . ~ -_ - ~~ - _ _ ae 
on - o— - — al —_—= - —— ~_ - 4 > 
~ . < ond w/ j - ’ o oe 
so — y ° ¢ —_ ~ ~ aed 
“* / . - - - - ~ _ al c a ~— ~ — - ._ * se pat 
— oun mel — - < — 
~ — : / : y; - ~~ - : ; 
- — ood ~~ — 
~— “ i “ 
— e “ -_ ~ 2 - 7 - — id b> f — , 7 - ; . 
f — ‘- ” au | e ~ ° on “ —w pate * sal wal ~ - . 
; f 5 4 : — = ~ . = 9 : : oe 5 
. ps ote <= ia a a ~_ . a 
~ nail , é, 
4 “a _ ~ a we ~ - _ / _ _ len 
. ome ° _ i. _ 
~_ out oo ~ ow _ gus ‘ . aout : F 
~— — - os: - —_ _— “d _ 7 “ - ~ / aot _ ~ - 
. - - w <a . - 2 
_ + — - _ — P ~~ J } - atl — “ a od -_ — . a 
. i — _ “ - —) 4 
one f oa — . — 
-— - ~ , — oo .- i 
- . — ‘ onan oust ~ we _ a 
. - _— , ~_ omen - coe _ oe ww - — 
oom bal ad , -_ - al - ee am 
. ~-~ vy we , ieee _ _ 2 oe # 
~ ‘ ~ ~- .. — - — _— — os . - . ~ -_ 
va - ; - a eal a a” ~ will 
on ~ ~- —e me - - 
_— a — cos ~ = 
ag _ ™ = > , ~ ° — ous _— adiaal - . e 
~ —_ ~ . — -—-~ ~ —! — — 4 en ’ 
—— - 
_ —— . A — é at “ ~ e — — . _ Suing o- 
on ~~ f ~ aid rs - ‘“ _ — f 
- ~ —— _ ~ _ —= eons an — — - “ 
_ . " ~ — 
— ~~ — = 
= om we ow = “4 ~ = a - - -~—— —— w on ee a ‘* 
_ - — — os wee ‘ 
‘ — ~—- —_ ~- 2 . am gute “ me ~~ ous - alee ‘ 
. o — + a o- " - i é _ ont oud - ne - . 
, a — oe Ms onmnane nd = ~~ 
" f ~ — ~ poe os . —~—< - » _ - ones _ 4 
. - ~ -- - sad - _ 
_ = - all ~ ” — — - — _ 
_— ~ wt ~ . “ ~~ 
’ o~o , d / ~ - ~~ _ — 
— ie sf a e — ~ nf ’ , 
~ -_ ~— ne « moat 
~ - — 
~ . ~s ” = — ¢ “A ~ —— = named ae st 
= _ et “ — . al — - ww 
j . 7 - “ as . of al i, 2 - . ~ 
f — —— - — ed Guan _ ~ a : oes - ~ - - a an 
J ~ “ nme r » 7 = 
™ 4 é ~ " + — = a ~- ~ ae : “s on 
4 + re ™ _ oad - ~ — 
- ~ aa o —_—< on _— a Pd on 
- pay ‘3 ° ~ - — o— - - 
s -s a - - 
. = a a _ ” as ‘ + — a * 
. 
“‘ - f a od o- i - 
a - -- - 
‘ a ‘ : -— . S a ~ - ond 
+ eget ~ ’ - eal o- = — -? 7 ne “ od - “ - 
~ - — a ion J 
pa - and . . = oo -« # —_ = - “ ~ 4 ~ 
j o- -~- i se “ 7 _— ~ = — am ancien am ete an 
- — -_ a ~ a - in ~— - . 
* ° ~—— ae ~ ia pe - 7 ~- 
- ~= ~ - ~ ond — = = - a wot 
- ~~ . _ a — - . ‘ 
a soa — ; * —— ‘ — _ ~ - on , a 
—_ - on - - ‘ ~ “ — ~- 
- ~ e ~ é 
ae - ~ - - e — 
7 _ - i m - - om A * x 
—" — ~Y/ f wd = ~ _ - a - sf - 
— _ . aie ‘ j ° — .* - 
- > ~ — ° ~ ~ - a > ve 4 
~ — — — - ee - j c san 
pone - - - j j - phat ™ _ — 
a - ~ ° - os ~~ 
~- — oun ~~ - _ ° j = to . " 
_ * ~ — “ “ —o= - a - 
” - - wo a . A 
~ - ~ — * _— ~ - — ‘ae 
= “ te — . ~~ ~ one - ™ 
- - a 4 — - - a il . A 
+ -- - “ e om 
: — Ee ~ : = 7 . , - - 
o--~ iad / ~~ ‘ al ~~ a z ~— . F 
~tme - y . ~ - ~ —_ ~ i - 
f a mm _ ~ 
_ _—~ 
~ . — 
7” = - ~ - 
r - ” om _ ~~ ‘ -~ ~ — 7 - 
f = 4 am ~ ~ _ —" 
= amet - prot i ~ _ nat yes ~ om 4 - 
- ~ - - ~_ ~ nie a P o 
~ . r; me J 
~ - ra - - -~- es oe _ - i at on — - 
- < ~ 2 
sn -— a out 
~ ~~ —_ - = - - — ~ - 
" ~~ 
— - > 7 - = a ome - aie 
3 an 7 - ad -— ~ f — - on ~” - 
~ ~ - ~ > vce - 
+ - - _ -_ - rat a - 
. ~ . a — 7 , — “ sf = — = ° = 
os queuat * — , . 
= _ a es wien —— 
: - ” tine - ° - 
- o + aaa 
~ = ° - 4 ane — 
o o ~ i wd ~ . on ” “ 
ine - ~ — “A - ques a 1 s - 
f ~- ' - 
— = “ - - ° rr “ ~ = — - 
" - ra ~_ * _ aes ~o ~< 
am -” ~ - - - < 
~ af . . - 
_— - - dé an - 
—s ons - . a _ t . 
- ~~ - mee - — 
pe ’ oe _ s on ° ~ - 
- “ — - . 
- -~ ~ - —_— . a ¢ _ ~ 
— _ — = - “ s ; " . 
~ o ce 
— —" 2 ~ we j 7 : 
_ “ a “é ou f . 
ve pe om o- f ~ P P ow 2 
r om - J — = : ~ -- o" j z . ves : 
7 j _ ~~ : = “2 > ~ ; 
oe - ‘- om — { or an 4 , — - 
: ~ areal ~ _ ~~ j . o i ~ - -_ rf “dt j 
o- a — =~ ~ 
—é ~ ~_ o ied ~ “ J : - - a ax ond sf » . J oe 
» . ~ a oe ue _ os . . > = . - f 
-_ ~ m— ‘ ~ - ~ 
~ = _ a —— ~. - - - ~ ~- & os . re P wv id ’ 2 
, , mg . — 
a i = ail wus o . —_ " = ‘ f aid f j a “8 om se ¢ 


Qig 


tracts, the several amounts set forth in said « Exhibit 
“oA.” 

4. That the amount in certificates issued under the 
contract of May 15, 1876, to be surrendered by said 
Waring Brothers as of date February 1, 1851, is the sum 
of $13,416.51, as will appear by said « Exhibit A,” the 
said amount being the excess of certificates then unpaid, 
and interest thereon, and the amount of payments made 
on retired certificates, and interest on such payments over 
and above the rentals provided’ in said contract of said 
date, and interest on such rentals: that as.said amount 
cannot be met by the surrender of certificates for the 
precise sum, your commissioner reports that said Waring 
lsrothers shall surrender of the series of certificates issued 
in pursuance of said contract, numbers 53, 54 and 55, 
amounting in the aggregate, with accrued interest to 
February 1, 1881, $13,121.87; that the difference $294.- 
64, be settled by the said Waring Brothers entering said 
last-named sum as a credit on certificate No. 52 of said 
series as of date February 1, 1881. That Exhibit B, 
made part of this report, shows the said amount to be 
returned by said Waring Brothers in certificates unde: 
said May Contra t. and furcher shows the manner of such 
return as above reported. 

5. That the amount of rentals and interest on such 
rentals under the contract of lu MM au. [57 - due to said 
Waring Brothers on the rst day of February, A. D. 1851, 


’ 


exceeded the amount of the then unpaid certincates 1S- 


é 
— lor.eaid contract and interest there id dat 
Succi’ UNCCT Sli COTE cht and interest thereon to said date, 
1 +] ! | ‘tificat 
and the amount ol payments mage on paid certuuhicates 


- , ‘ | ' , , “tsercaler Fe ehigs ; 
and Mmcerest on such prety inh | » Fespectuive iv from the tin 


when made up to February r. rSSr. in the sum of ten 


thousand two hundred and seventy-four .®* dollars, and 


* 


G20 


that said sum is a debt against the receiver of said Illinois 
Midland Railway Company, as of said rst day of Febru- 
ary, i881, and should be a charge upon the property in 
the hands and under the management of such receiver, of 
like character as other ilebts created by said receiver in 
the management of said railway property. “ Exhibit A ” 
shows the above item. 

6. that the amount of unpaid certificates issued to 
said Waring Brothers under the contract of September 
IQ, 1577, and interest thereon to the Tst day of February, 
S81, and the payments made on the paid certificates of 
said series, and interest on such payments from the time 
they were respectively made to the said 1st day of Feb- 
ruary, ©8r1, exceed the amount of rentals due, said War- 
ing Brothers, and interest on such rentals, up to the Ist 
day of February, 1881, under said contract, in the sum of 
ten thousand and ninety-tive 44, dollars, and that amount 
In certificates of said series and interest, is to be surren- 
dered by said Waring Brothers to said receiver: that said 
precise amount cannot be surrendered in certificates as 
the denomination of certificates of said series do not ad- 
mit of it, but that said Waring Brothers shall surrender 
in settlement of said sum of S10.09%. 14 certificates of said 
series numbered 24, 25 and 26, which, with accrued inter- 
est to February 1, tSS8r1, amount to $8,259.85, and that 
the difference of $1,835.59, be settled by said Waring 
Brothers entering al credit of said amount on certificate 
of said series numbered 23, as of date February 1, 1881. 
+ Exhibit C.” made part of this report, shows the said 
amount so to be returned in certificates by said Waring 


Brothers. and the manner of such return. as above stated. 


7. That the amount of unpaid certificates issued to 


said Waring Brothers under the contract of December 


gz 


22, 1877, and interest thereon to the rst day of February, 
A. D. 1881, and the payments made on the paid certifi- 
cates of said series and interest on such payments respec- 
tively from the time they were made to the said 1st day of 
February, exceed the amount of rentals due said Waring 
Brothers, under said contract, up to the 1st day of Febru- 
ary, and interest to that date on said rentals, in the sum 
of seven thousand and eighty-three (45, dollars ($7,083.48), 
and that said amount in ceruticates of said series and in- 
terest is to ‘be surrendered by said Waring Brothers to 
said receiver; that said precise amount cannot be surren- 
dered in certificates, as the denominations of such certifi- 
cates do noc admit thereof, but that said Waring Brothers 
shall surrender, in settlement of said sum of $7,083.48, 
certificates of said series numbered 46, 47, 48, 49 and 50, 
which, with accrued interest to February 1, 1881, amount 
to $6,915.40, and for the balance of $168.08 the said 
Waring Brothers shall enter the same as a credit on cer- 
tificate of said series numbered 45, as of date February 1, 
i881.+ Exhibit D, made part of this report, shows the 
said amount so to be returned in certificates and the man- 


ner of such return. 


Your commissioner would further report that said 
Waring brothers, by James C. Lake, their attorney in 
fact, on being advised by your commissioner of the 
account as above stated, entered credits on said certificates 
numbered 23, 45 and 52, as required by this report; that 
on the said certificate No. 23 the credit entered is 
$1,835.59; on said certificate No. 45 the credit entered is 
$168.08, and on said certificate No. §2 the credit entered 
is $294.64: that said certificates, with said credits entered 
thereon, as of date February 1, 1881, have been exhibited 


to vour commissioner and are correctly made. 


Oe 2 


Lil of which ts resp ‘cctfully submitted to the court. 
Dated Springfield, [l., June 29, 1531. 
J. A. JONEs, 


Special C oninissioner 
endorsed. | . 


liled June 29, ID598T. 


]. A. Jovrs, Clerk 


ixtracts 


From report of Receiver Rees, for six months ending 


february Sth, 1877. 


“The receiver would report that’when he took pos- 
session of the property on the ist of September, 1876, he ‘ 
found the track in a very dilapidated condition, a creat 
many of the ties and rails completely worn out, and some 


of the bridges requiring new piles.” 


extracts 


Krom report of Receiver Rees, for six months, ending 


August 31st, 1878. 


“« Your receiver would respectfully call the attention of 


the court to the amended pe ition tiled by him in the 


Kdgar Circuit court on the roth day October, 1876, in 
which he fully advises the court of the dilapidation of the 
property placed in. his charge, and informed the court of . { 
the amount of expenditure necessary to put the line ina 


condition to run trains in safety for a period of tive 


° 


ars. 


Ve 


“Your receiver would report that the line is in need 
of considerable expense asto track, bridges, buildings and 
rolling steck, the details of which and estimates therefor he 
will soon present for the consideration of the court, and 


its order thereon.” 


Extracts 


From L. Genis’ first report, filed Feb’s 20, 15709. 


“* CONDITION OF THE MIDLAND.” 

* The road is in such condition that it will be necessarv 
to spend during the year a large amount to place it in 
proper order for the safe and etheient transacting of busi- 
ness. 


* + « * * * 


“From a personal examination of the line and from re- 
ports of bridge inspector and roadmaster, your receiver 
finds that the following expenses at least for permanent 
way must be incurred as soon as possibie.” 

* : * i: * K *« 
: 


bridges and culverts, $125,000.” 


“Total for road-bed., Gg 

« Your receiver found, on taking possession of the Illi- 
nois Midland railway, and of the other two roads united 
with it, and which at the time of the appointment of the 
orginal receiver herein were operated by the Illinois Mid- 
land Railway Company, that the legal title to portions 
of the said Illinois Midland railway and the said other two 
roads was in Charles Waring, of London, England, which 


said portions are as follows: 


«That portion of the line formerly known as the Paris 


ef 


and Terre Haute railroad which les in Edgar county, Ih- 
nois. being about 124 milesin length. The portion indicated 
was sold by the sherifFof said county by virtue of an execu- 
tion against the Paris and Terre Haute Ratlroad Com- 
pany, on the 23d diy of March, A D). 1874, to William 
Johnson and Zara E. Powell, to whom said sheriff issued 
a certificate of Pure tse therefor; ta *\ ssi” wd the said 
»to MeKeeo and Minshall: the satd sherit? after- 
wards executed to said .f:Keea and Minshall a deed for 

ithe said McKeen and Min- 


said poruon of said road: and the sa 
shall conveved the same by deed to said Charles Waring 
on the 20th day of May, A. D. 13876. 

* About five acres of land at Parts. [linots. on which 


are erected the depot and shops andl round-house of the 


This laad was conveved by Rodert G. Hervey to J. 
P. Kriewer, of st. Louis \io.. on the 21st day of Decem- 
ber, A. D. [S7 5, bc a) said Krieger ( mveved to said 
Charles Waring on the 4th day of August, A. D. 1877. 
The le@wal title to said land was never in said Illinois Mid- 


t the other two com- 


land Railway Company or etther of 


pames which untted with said [linois Midland Railway 


? 
‘ 


Company. 

~ That portion of the Illinois Midland railway, formerly 
the Veorta. Atlanta and Dex viur railroad. which lies in 
} 


‘Pazeweil county, about twenty-eight oles in length. 


~ This was sold. on execution against the Peoria, At- 
lanta and Decatur Railroad Company ‘on the —— day 
of ————, A. D. 1574, to Newton A. Lane by the 
sheriff of said county, the said sheriif executing to said 


Wa iy . ‘ ; » oo mi | : a ! F 
Lane a certificate ot purchase, who assigned the same to 


Messrs. Waring Brothers and Albert Grant after the ex- 


14 ge, RAE Re, Egg 
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piration of the time of redemption, who received a deed 
from said sherit! on May 2zoth A.D. 1876. Said Waring 
Brothers‘and Albert Grant on the roth of August, A. D. 
1877, conveyed to said Charles Waring, who now holds 
the legai title, as aforesaid. 

* The Mr. Charles Waring above mentioned is a mem- 
ber of the firm of Waring Brothers, of London, England. 

“That tirm is largely interested in the Illinois Midland 
Railway Company, the Paris and Decatur Railroad Com- 
pany, and the Pans and Terre Haute Railroad Company, 
as owners of first mortgage bonds and stock of said sev- 
eral companies. 

+ Finding that the said companies whose property had 
been sold as aforesaid had not been able to redeem from 
said sales, Messrs. Waring Brothers negotiated with the 
legal owners of such property for the purchase thereof. 
Such owners were willing in consideration of cash pay- 
ment to sel] for less than the value of their respective 
purchases, and Messrs. Waring Brothers became the legal 
owners thereof and caused conveyances to be made to 
said Charles Waring. as aforesaid. 

“ Your receiver also found on accepting the trust re- 
posed in him by your Honor, that that portion of the line 
of the Paris and Decatur Railroad Company, now by 
union as aforesaid forming part of the Illinois Midland 
railway, between Hervey City and the junction with the 
linois Central railroad was held by Louis Genis and 
George # Ingersoll, jointly, by deed of cony eVanhce CXxe- 
cuted to them by |. A, Jones, Master in Chancery of the 
said Circuit court of the United States; said court in the 
suit of The Farmers’ Loan and Trust Company vs. the 


Decatur. Sullivan and Mattoon Railroad Company and 


- 
)20 


others. ordered that said p rtion of said line be sold by 


said m r, and at such sale the said Gents and Ingersol! 
purchased the same jointly, the former on behalf of all 


parties interested in the Paris and Decatur Ratlroad 

Company, and the latter on behalf of the Decatur. Sulli- 

van and Mattoon Railroad Company. and a deed was 
pate 


made to them as aforesaid. 


- In addition to the money bid at said sale. the said 
Ingersoll and Genis have paid all claims for right of way 
for said ) rlion SO) SO) |. ana ir) urrecd (3 Ted 4 expenses COn- 

» . . | % * me. oa ry 
nected With said Siaie and PUT hase of rigeini Or Way. 

“* Your receiver. by petition to he presented to said 
court. will ask that the equities ot all parties intere sted in 
S.tidl portion ol me. SO COonveved,. so fal as tive aris «tH 
Decatur Railroad Company and those to whom. said 

peg eae | mer ol 
COUP AED iS mndebted ATe COM CCTIOUCC, ‘ele settled and 


adjusted. 


¢ 
= \ OUT PTCCCIVCGI has OCCT informed that the said Charles 


Waring ts the owner of a great number of claims for right 


ot Wail aion” the line ol ratlroad in possession ot your 


tor cash at the 


receiver. “Those claims he had purchased 
request of the owners of land over which the road runs. 
and who had been for years Kept out of payment. Some 
of the. claims. at the. time of purchase by him, were in 


litigation and others about to be litigated. The claims so 


purchased amounted to $31,872.73. 


- Your receiver has also been informed that said Charles 
Waring had, by himself or agent, bought numerous claims 


id judgements against the said several companies for labor 
° a 


nd supplies and balance due other railway companies, in 


revate amounting to about pP271,399.02. 


The result of the purchase by said Waring Brothers 


O27 


has been to take claims out of the hands of parties who, 
owing to long non-payment, were actively hostile to the 
company, and to restore friendly relations with other 
railroad companies to whom large sums were owing, and 
which sums the predecessors of your receiver were unable 
to pay. 

+ Your receiver is informed that said Waring Brothers 
are Willing to surrender, for the benefit of all parties 
interested in said line of railway, all the claims for right 
of way, labor and supplies, amounts due to other railway 
companies, and lands on which depots and shops at Paris 
are erected, bought by them, the said Waring Brothers, 
as aforesaid, on repayment to them of the amount expended 
in such purchase, and interest thereon, and reasonable 


expenses connected with such purchases.” 


Report 


Of L. Genis, receiver, for six months ending November 


30, 1579. 


EXTRACT FROM EXttpir “AL 


RECEIPTs. DISBURSEMENTS. 


Loan account, $45,000. Loan account, $13,870.44. 


‘OPERATING EXPENSES.” 
Maintenance of way and buildings ........ $26,793 96 
‘OTHER EXPENDITURES. 


Construction os ow’ «oe 5c Jas al a ei dk oa DOS 45 16 


Improvement e*e@eeesess . ‘ . . mee ae te oe ae ot fe ae a me” OS 10,090 WY 


Qg2 


Report 


Of L. Genis, receiver, for six months ending June 30. 


ISSO. 


BAERACT. 


] +! 


Your receiver respecttully suggests that the road be 


SO as SOON as possihle unde) decree of foreclosure In 
suits now pending in the court. 

ae The road, in} orde} to nay rease Its business loan amount 
which would leave a surplus above all its expenses, 
will first require extensive improvements and repairs in 
the road-bed, and a large addition to the rolling stock 
Which your receiver ts unable to do with the present earn- 
ings of the road, as the earnings, both gross and net, 
cannot increase sufficient until said repairs, improvements 
and additions are completed. The owner of the property 
only could by investing a large capital above the purchase 
money to be paid at the sale, realize all the improvements 
required, | \ receiver Cannot raise Money LO do it. Your 
receiver has done in this way all that he could with the 


limited means at his disposal, but it is completely insut- 


Extract 


From report of L. Gents, receiver, for six months, end- 


ng December 31, 1880. 


") 
i 


* Your receiver respectfully insists upon the remarks 
he made in his previous halt-vearly report, viz: That the 


road should he sold as SCC T) “is possible under decree of 


foreclosure in suits now pending in the court. The rea- 


920 


sons given by vour receiver in his former report. still 
exist, and there 1s no possibility of increasing to a large 
extent the gross earnings of the road, or reducing the 
expenses of operating the same without the investment of 
fresh capital in order to maintain the condition of the 
road-bed, bridges and rolling stock, and this money the 
receiver could not raise on his certificates, even if so au- 


thorized by the court.” 


Extract 
From Auditor's Exhibit « Bb,” showing earnings and ex- 


penditures from Dec. 11, 1878, to Dec. 31, 1880. 


OPERATING EXPENSES. 


Maintenance of way and buildings, Tere 


OTHER EXPENDITURES. 
eS oe 


Improvements, 


Petition 


Of Ruddock ¢/ a/. tor modification of order apporting 


receiver. 


EpGar Circuir Court —To SepTeMBeR TERM, 1875. 
Robert (5. Hervey et al. 
aest. 
The Illinois Midland Railway Company. 


. Cha ncery. 


+ 


lo the Honorable 


Your petitioner respectfully shows that on October 2, 


Judge of said court,in chancery sitting: 


1875, by the judgment and decree of the Circuit court of 


pV 
| . ‘ : . ‘ ° . * ; ° ; - 
Vloultrie county Mlinois, he was appointed receiver of the 
*4 , * . e 
Paris and Decatur Railroad Company, and all its prop- 
cs assets, in a certain cause depending 1n said 
. ** . . , , , a 
Moultrie Circut yurt. instituted September t1, 1878, 


wherein William IL. Ruddock and others were complain- 
ints and the said Paris and Decatur Railroad Company 
and others were defendants. 


‘ a - 7 } * ] ] ‘,* ine 
i pti 1ye*t? oOner SHOWS Laat He has duly tht epted s “id 
' : ‘ ’ e 
ippointment and tiled wie undertaking and takea the oath 
. : } } } + : 5 
required by such order of appotntn 
Your petitioner, according: to the special direction of 
tne said NIoult: iw Circuit court. exhibits herewtt] a tran- 


script of the proceedings in satd cause 1n said last named 
court, and respectfully petitions this court for and by rea- 
son ol the matters set forth in said action. that it will 


os ‘ 41 ° . : ‘ ; } 4 | m a ood e } 
qairec) it receives ApPPOlneed yy Lbs COU. LO .Tececaisc and 


Surrender unto your peuuione cull and Sifts rular the prop- 


_ 


erty of said Paris and Decatur Railroad Company. 


And your petitioner will ever pray. 

A. B. PowkEtu! 
. Be. SOaa. 
DD. TI. MCINTYRE, 


s. 
a 
Solicito 


Hi. CRAWFORD. of Counnse 


Subscribed and sworn to before me. 
this 6th day of October, 1575. 
GEORGE W. BAKER. 
( 0. ( Terk. 


Kiled, Sth October, 1S 


i> 


Petition 
at 


Of judgment cred 


_— 
kpGar Crreuir Cour. 


Robert (5. llervev. Xe. 
asl, - Chancery. 
The Ilinois Midland Railway Company. 


’ To the // hal. Fucdter of ‘ red court; 
Your petitioners, William Hl. Ruddock, Thomas S. 
Ruddock, James H. Palmcter, Laurance N. Nuttal and 
Azro Bb. Leonard. partners as Gitlord, Ruddock & Com- 


pany, The Victor Scale Company, The Washington Air 
| r brake Company, George F. Miller, Sinker, Davis & Co., 
4 William L. Foley, John L. Campbell, and James Foley, 
partners as Foley, Campbell. & Co., Clayburn Jones, 
Lucy Gunn, Phillips & Davis, John Smith, John Thomas, 

Reuben P. Brownlee, James Jones, 
Would respectfully show that they are creditors at 
large, or judgment creditors of the Paris and Decatur 
Railroad Company, as set forth fully at large in and by 
a certain intervening petition tiled in the Moultrie Circuit 
court in a certain action therein begun on September 11, 
1875, wherein D. L. Melntyre and others were complain- 
ants. and the said Paris and Decatur Railroad Company 

and others were defendants. 

Your petitioners further show that in and by a certain 
decretal order of this court, on September 11, 1875, 1n 
this action, this honorable court at chambers appointed a 
“ receiver of the said sole defendant, suid [llinois Midland 


Railway Company, and that said receiver has possession 


‘“Gy< 


the said Paris and Decatur Railroad Company, upon 
Which your petitic ners have hens. and are interested as 


aforesaid. 


Your petitioners further show unto this court that the 
said complainants’ bill was tiled without notice to your 
petitioners or the other c ditors of said Paris and Deca- 
tur railroad: that the said Paris and Decatur railroad 
was not made a party to this procéeding, and that the 
said bill was procured to be tiled by Robert G. | lervey, 
the president of said railway company, and your petition- 
ers show that the other compiainants did not authorize 


| ‘ ° ‘ ; . 
the use of their names as such COMplainants, 


\nd as your petitioners are ads ised. the said sult was 
collusive. and concealed portant facts trom the court. 
and that the said convevance under which the said [ilmeots 
Midiand Railway ¢€ ompan\ claims: the property of said 
Pari 1 Decatur Rail ny ‘orer 

aris ane ecatul ailroa Company Ss property Is 


Wholly illegal, fraudulent and void. 


Your petitione s exhibit herewith their petition atore- 
said. ana pray the Court to mspect the S.lime. And tne y 


aver that all and singular the tacts therein siated, are true, 
and they pray the same benefit of them as though set out 
herein fully and at large. And your petitioners pray the 
court to review and rescind so much of said order as di- 
rects the said receiver to take possession of or administer 
any property belonging to the said Paris and Decatur 
Railroad Company, or to in any manner take possession 
of or operate the said line of railroad built by the said 
last named railroad corporation under the charter thereof, 


or the equipments or assets thereof, and for such other or 


further order as to equity may appertain and as will give: 


he property belonging formerly to 


your petiuoners the full benefit of their rights as creditors 
of said Paris and Decatur Railroad Company. 
DD. T. McInryre & Jas. E. Dyas. 


H. CRAWFORD, Pelstioners’ Counsel. 


EDGAR CIRCUIT COURT. 


Robert G. Hervey 
againsl 
The Illinois Midland Railway Company. 


Comes now before the honorable judge of said court at 
chambers the petitioners, William H. Ruddick and others, 
praying for the review and modification of the order _ap- 
pointing a receiver herein, so as to release the property of 
the Paris and Decatur Railroad Company. 

And comes also Hale, Aver & Co., and Creaar, Adams 
& Co., and present their motion asking for the review 
and modification of such original order appointing a re- 
ceiver. 

And R. M. Bishop entered appearance to said petition 
and motion in behalf of said Robert G. Hervey and 
George Dole, receiver: and it is ordered that notice be 
given serving copy of this order forthwith on the Illinois 
Midland Railway Company; and that satd_ petition and 
motion be set for disposition and hearing on Monday 
evening, October 18, 1575, before this judge at chambers 
at Tuscola, [linois. 

©. L. DAVIS, Fudge. 


The foregoing petitions Were heard betore the Llon 


Oliver L. Davis, judge. &c., at chambers, at Tuscola. 


} noms. on thy 
na ' ped ED 
[Tt Circu 
‘ ce 
COMLAIN atlllaa\ 
Lions disallow: 
resistance, bein: 
rao rO4, to 1 
COMPA iS, | 
catur Railroad Co 
The foregoin 
transcript from 
memorandum 


Nir. Cloke n é 


™ 7C)). 


} ct Ie aly 

reeere a’ LV 
] 14 st} 1h} 
“tis Vitti it] 


until paid 


, , 
} (j Mi ts 
} 
4 4 Lit é 
| ey 
! “Ect if Pig ft 


>} 
@ 
October, 187%. upon said. petiti 
ctob 1873, upon said petitions 
transcript of records in the Moultrie. 
irt. referred to in. said petitions, and 
stam praver of said pe- 
\n mr OLN iitha ivits presented in — 
itficla of [Touts Gens. appearing on 
f the printed record or pamphlet of 
pT ler ni) fh The Paris and De- 4 
Pad ,/ 
on and order do not ippear in the 
ldy wr Cr ult court. Copies and 
val d poston Ol motion furnished by 
@ 
Receivers Certilicates, 
Issue of January 1, 1876. 
FOURTH SERIES. 
IVER S CERTIPFICATI No. 
Paris, [linois, Jan. rst, 1876. 
tha Lie { S cillé Robert » (ox. 
()'T) hy reCeIVE I of the Ilinois Nhid- 
1ta\ the SLt1) ot two hundred dol- 
ten per cent. per annum from cate 
i lien upon the revenues of said rail- 
das sp ed in the sixth clause of 
a 
ph . FecetTvi herein when taken a 
} hereby nic. 
(Signed Gro. Doe. < 


j ') 
= | 
L Fi 


Ti) 
teres { 
ila Lic is 
1¢) hy, tT) 
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Widlund Peatleay Co. 
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: FIFTH SERIEs. 
$4.250.00. ReceIver’s CERTIFICATE. — 


Parts, Illinois, May 18th, 1876. 

This is to certify that there is due to Waring Bros. 

months after May 15th, 1876, from the receiver of 
the Illinois Midland Railway Company, the sum of forty- 
two hundred and fifty dollars, with interest at 10 per cent. 
per annum from maturity until paid. 

This certiticate is a lien upon the,revenues of said rail- 
road, and is to be paid as speciued in the decree of May 
sth, 1576, entered in the cause appointing said receiver. 

(Signed) GEo. Dore, 


Receiver of the Vilinots MAhidland Peatlzway ¢ om pany. 


SIXTH SERIES. 
Exactiv the same form as certificates of sth series, with 
only change in the amount. 


Those certiticates are also dated Nay rSth. 1570. 


SEVENTH SERIES. 


Exactly the same form as certificates of 5th and 6th se- 


ries. with ditlerence in dates and amount. 


EIGHTH SERIES. 
RECEIVER'S CERTIFICATE-—NO. 


[linots Midland Railway. 


R. J. Rees, General Manager’s Office, 
Receiver. fs ae Pe 


S <.000.00. 


* 


This is to certifv that the receiver of the Illinois Mid- 


Q 30 ‘ 


“7 ‘ : ee : 

land Railwat Company i ce ee Tn oe 
. o] ° ~ 1 | 1? . . . , ras 
mn thi um of tive thousand dollars. pavable’ twelve 
months after date hereof. with interest at ten per cent. per 


cUTPTPUTH. 


his certificate 1s issued under and by authority of a j 
decree made and -entered: by the Circuit court of Edgar 


: | ’ ’ , . 
COULDLS Min ms. on the oth dav of October. A. |). 1570, 1n 


— : , — : 
the cau Cm Said Court, mn Vhich said receiver was ad p- 


pointed, and is given as security to said ........... an 

— : 
for the sum of $s.000.00 borrowed from him. to be ex f 
pended by said receiver in repairing that portion of the line 


of the said Tlinois Midland Rathwavy « mp sed of the 


railroad between ........ eee ne 


me 


? - Sige poe oe on ° po 
NOs, 13 he terms of said decree, this cert hmcate wa tirst 


=. 


] ’ > 
non the right of way, iron, ties, bridges and entire rall- 
. 
»* ] ’ ] | ' ] +] 
\ Op Y on Said pol 1 oO we’ Lin Of Sard raw t\ 
: 
| Ee a ee Os REE aa . aforesaid. and 1s also a 
lien on the revenues and earnings of said Ilinois Midland 
railway 
Signed) Ricu. J. Rees, 
Receiver of WWlinors Midland Peatlway. 
NINTH AND TENTH SERIES. 
S RECEIVER’s CERTIFICATE. No.— 
jo Paris. [linois. , 1877. 
4d 
This is to certify that there is due_ NMlessrs. Waring 
brothers, from the receiver of the Illinois Midland Rail- 
‘ , Se 
wav < ompany, the sum of ae ee ey gee Ter eer .* dollars. 
with mterest at Io per cent. per annum from maturity, 
until parc. * 
This certificate ts a len upon the revenues of said rail- 
~ 
; 


way, and is to be paid as specified in the decree of Sep- 
tember 15th, 1877, entered in the cause appointing said 
receiver. 

(Signed) Ricu. |. Rees, 


Receiver S/linots Midland Peatlway Company. 


TWELFTH SERIES. 
Iniwinois Miptanp RAtLWAy ComMPANY. 
oe eee ee Section. 
RECEIVER'S CERTIFICATE. 


February 14th, 1880. 
No. s —- 


- 


This is to certify that the receiver of the Illinois Mid- 
land Railway Company is indebted to Messrs. Waring 
Brotners @ the Oe OF .. soc ceeccoces ore 
payable in two vears from date, or earlier, at the option 
of said receiver, or on a sale of said railway being made 
in pursuance of an order of the Circuit court’ef the United 
States, for the Southern district of Illinois, within said 
period of two years, with interest at the rate of ten per 
cent. per annum. 

This certificate is one of a series of three, in the aggre- 
gate for the sum of $40,143 ,1,%,, issued by said receiver 
under and by virtue of a decree of the above named court 
entered on the 26th day of July, A. D. 1878, in a certain 
cause pending in said court, wherein Robert G. Hervey 
ef als, are complainants, and the [linois Midland Railway 
Company ¢/ a/s. are detendants, for negotiations to pay 
taxes assessed against the said Illinois Midland Railway 
Company, in the counties of ........, and...... Illinois, 


for the years A. D. 187 and 187 , and for the payment 


of .... per cent. of the taxes assessed in the county 
pl PS am linois, for said .... years against said Ilh- 
nots Midland Railway Company; and also under a decree 
of said above named court, entered on the 12th day of 
February, A. D. 18380, in the following three causes: 
Union Trust Company of New York vs. Paris and De- 
catur Railroad Company cf a/s.; James F. Secor vs. Tlh- 
nois Midland Railway Company e/ a/s. and Union Trust 
Company of New York iS. Paris and Terre I iute R ail- 
road Company ef a/s. as consolidated, and Robert G. 
Hervey ef a/s. vs. Ilinois Midland Railway Company e/ 
a/s., as consolidated with said three other causes, as con- 
solidated (and also in pursuance of an agreement in writ- 
ing, entered into between said receiver and said Waring 
Brothers on the 30th day of January, A. D. 1879.) 

This certiticate is, by said decrees, made a first lien on 
that portion of said railway between...... ‘venus on. 
and ......, Illinois, and being under said decree superior 
to all trust deeds securing mortgage bonds and covering 
said portion of said railway. 

(Signed L. GENISs, 
Receiver Illinois Midland Railway Co. 


FOURTEENTH SERIES 


Terre Haute, Ind... March o. 188r. 


RECEIVER'S CERTIFICATE No. —— 


‘This 1s to cerufy that the receiver of the Illinois Mid- 
land Railway Company is indebted to the First National 
Bank of Terre Hiavte in the sum of ... coc ccelecccns oi! 


inne’ dollars, (........), payable twelve months 


~*~ 


AROS atta Seanad °° Oe 


——— EEE EE ——————— 


Lo 
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after date hereof, with interest at eight per cent. per an- 


nuh. 


This certificate is issued under and by, authority of a de- 
cree made and entered by the Circuit court of Edgar 
county, Illinois, on the gth day of October, A. D. 1876, 
in a certain cause then pending in said court in which 
Robert G. Hervey, e/ als. were complainants, and the 
Illinois Midland Railway Company, e/ a@/s., were de- 
fendants, and also under and by authority of a 
decree made and entered by United States court 
for the Southern district of Illinois on. the 29th day 
of January, A. D. 881, in the following causes 
pending in said court: The Union Trust Company of 
New York vs. Paris and Decatur Railroad Company, e/ 
als.; James F. Secor vs. Illinois Midland Railway Com- 
pany ¢/ a/s., and Union ‘Trust Company of New York vs. 
Paris and Terre Haute Railroad Company e¢ a/s., as con- 
solidated, and Robert G. Hervey ef a/s. vs. Illinois Mid- 
land Railway Company ‘ef a/s., as consolidated with said 
three other causes as consolidated, and is given as security 
to said First National Bank of Terre Haute, for the sum 
a sw dollars_($. seecces) COTTOwea 
from them to be expended by said receiver in paying the 
expense of repairing that portion of the line of the said 
Mlinois Midland Railway Company, composed of the 
pane, DOW: os. cacdcese 


. & ee ee ae ee: ae eee: om eee. Sc hU6wR Sl he CSU SS. SG 


ne ee he ae in the State of Illinois. 


By the terms of said decrees this certificate is a first 
lien on the right of way, tron, ties, bridges, and entire 
railway property on said portions of the line of said _ rail- 


war Dele... . «1 oaths cae we oe oe 
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Ol Li linots. ifore said. and IS also il hen Qn the rey enues and 


i 


earnines of said Illinois Midland railway. 


(Signed LL. GENIs, 


heecetver Tllinois Midland Ratlway. 


* 
MLIFTEENTH SERIES 
$—--- Terre THaure, Ind.. May 2d, 1581. 
RECEIVER'S CERTIFICATE No. —— 
‘This IS tO certify that there 1S due to Messrs. Waring 
Peach bianitn Oiace tees en re 
(p........) for depreciations of rolling stock as ascer 
tained by by |. G. Clitlord and Charles R. Peddle. under 
decree of the United States court for the Southern dis- 
trict of Illinois, of date January 29th, 881. Said rolling 
stock having been held and used hy the several receivers 
of the [linots Midland Railway Company under a con- 
ee . e 


iract im written DEIWOER. 6. «vk ccev ves as receiver of said 
company and said Waring Brothers, dated ............ 


187 , and being the same contract referred to as of said 
date in the lec ree aforesaid. This certificate 1s ra hen 
upon the revenues of said raiiway and a charge upon all 
the property of said company, and is to be paid within 
thirty days from date, with interest at the rate of eight 


per cent. per annum trom februarv 1. rS8Sr.cuntil paid. 


(Signed) oi GGENIS. 


Weceimer of the Vilinars Midland R’y Co. 


a 


O4t 


Copy. | 
Terre Haute, Ind.. July 28, 1881. 
P 3.5 30.00 


RECEIVER'S CERTIFICATE No. tf. 


This is to certify that the receiver of the Illinois Mid- 
land Railway Company is indebted to the Indianapolis 
Rolling Mill Company in the sum of three thousand five 
hundred and thirty dollars ($3,530), payable on or before 
the 28th day of July, 1552, with interest at eight per cent. 
per annum. 

This certificate is issued under and by authority of a 
decree made and entered by the Circuit court of the United 
States'for the Southern district of [linois, on the 29th day 
of June, A. D. 1851, in the following causes pending in 
said court: The Union Trust Company of New York ws. 
Paris and Decatur Railroad Company e¢ a/s.; James F. 
Secor vs. Illinois Midland Railway Company e/ a/s., and 
Union Trust Company of New York zs. Paris and Terre 
Haute Railroad Company and others, as consolidated, and 
Robert G. Hervey, ¢/ a@/s. vs. Uhnois Midland Railway 
Company ef a/s., as consolidated with said three other 
Causes aS consolidated, and is issued for negotiation to 
procure money to be expended in betterments on that por- 
tion of the line of the said Illinois Midland railway com- 
posed of the Paris and Terre Haute railroad, between 
Paris and Farrington, in the State of Illinois. 

by the terms of said decree, this certificate is a first hen 
on the right of way, iron, ties, bridges and entire railway 
property on said portion of the line of said railway be- 


tween Paris and Farrington, in the State of Illinois afore- 
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said, and is also a lien on the revenues and earnings of 
said [linois Midland railway. 

li) cio the suid railway shall be sold under decree oft 
said court, before the said 28th day of July, 1882, then 
the same shall, at the option of the bearer, become imme- 
diately due and payaole on such sale taking place. 

L. GENIs, 
Peceiver Ills. Midland Py. Co. 


Copy 7 


Terre Haure, Inp., July 28th, 1881. 


DO.508.00. 
RECEIVER'S CERTIFICATE No. 2. 


This is to certify that the receiver of the Illinois Mid- 
land Railway Company is indebted to the Indianapolis Roll- 
ing Mill Co. in the sum of nine thousand five hundred and 
tive dollars ($9,505.00 , pavable on or before the 28th day 
of July, 1882, with interest at eight per cent. per annum. 

This certificate 1s Issued under and by authority of al 
decree made and entered by the Circuit court of the Uni- 
ted States for the Southern district of [lmois. on the 29th 
day of June, A. D. 1881, in the following causes pending 
in said court: 

The Union Trust Company of New York vs. Paris and 
Decatur Railroad Company ef a/s., James F. Secor zs. 
Mlinois Midland Railway Company ef a/s., and Union 
Trust Company of New York vs. Paris and Terre Haute 
Railroad Company ef a/s., as consolidated, and Robert G. 
Hervey ef a/s. vs. Ulinois Midland Railway Company e¢ 
a/s., as consolidated with three other causes, as consoli- 
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be expended in betterments on that portion of the line 
of the said Illinois Midland railway composed of the 
Paris and Decatur railroad, in the State of Illinois. 

By the terms of said decree this certificate is a first 
lien on the right of way, iron, ties, bridges and entire 
railway property on said portion of the line of said railway 
between Paris and Decatur, in the State of Illinois afore- 
said, and is also a lien on the revenues and earnings of 
said Illinois Midland railway. In case the said railway 
shall be sold under decree of said court before the said 
28th day of July, 1582, then the same shall, at the option 
of the bearer, become immediately due and payable on 
such sale taking place. 

L.. GENIs, 
: Reecerver /11s. Midland Ry. Co. 


TerrRE Haute, Ind., July 28th, 1881. 


‘wre. 


25.090.00. 
RECEIVER'S CERTIFICATE No. 3. 


This is to certify that the receiver of the Illinois Mid- 
land Railway Company is indebted to the Indianapolis 
Rolling Mill Company, in the sum of eight thousand six 
hundred and ninety dollars $8,690), payable on or before 
the 28th day of July, 1882, with interest at eight per 
cent. per annum. 

This certiticate is issued under and by authority of a 
decree made and entered by the Circuit court of the 
United States for the Southern district of Illinois, on the 
29th day of June, A. D. 1881, in the following causes 
pending in said Court; The Union Trust Company of 


New York vs. Paris and Decatur Railroad Company 
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ctals. James F. Secor vs. Illinois Midland Railway Com- 

pany ef @/s., and Union Trust Company, of New York z's. 

Paris and Terre Haute Railroad Company ef a/s. as con- 

solidated, and Robert G. Hervy ef a@/s. vs. Ihnois Midland 

Railway Company clatdls. ais consolidated with said three ~ 

other causes, as consolidated, and is issued for negotiation 

Lo procure money to be ¢ xpended in betterments on that 

portion of the line of the said Illinois Midland railway, 
COMPOst d of the Peoria and Decatur railroad in the 

. State of Illinois. 

Dy the terms of said decree this certificate is a first 
hen on the right of way, iron, ties, bridges and entire 
railway property on said portion of the line of said rail- 
way between Peoria and Decatur in the State of Ilinois 
aforesaid, and is also a lien on the revenues and earnings 
of said Illinois Midiand railway. 

In case the said railway shall be sold under decrée of 
said court before the said 28th day of July, 1882, then 
the same shall at the option of the bearer become imme- 
diately due and payable on such sale taking place. 

L. GENts, 


Reecetver TMinots Midland Peatlzay Company. 


SERIES SEVENTEEN. 
COPY OF RECEIVER S CERTIFICATES. 


“TerRE [lautre, Ind., Aug. 4th, 1881. 


‘ $0,4702 ®. 


“ RECEIVER S CERTIFICATE No. * 
« This is to cerufy that the receiver of the Illinois Mid- 


land Railway Company is indebted to S. A. Fletcher and 


(‘o.. in the sum of nine thousand four huridred and seventy 
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dollars ($9,470%*), payable on or before the: 4th day of 
August, 1882, with interest at eight per cent. per 
annum. ) 


“ This certificate is issued under and by authority of a 
decree made and entered by the Creuit court of the United 
States for the southern district of Illinois, en the 29th 
day of June, A. D. 1881, in the following causes pending 
in said court: 


“The Union Trust Company of New York vs. Paris 
and Decatur Railroad Company e¢ a/s., James F. Secor vs. 
Illinois Midland Railway Company eé a/s., and Union Trust 
Company of New York ws. Paris and Terre Haute Rail- 
road Company e¢/ a/s., as consolidated, and Robert G. Her- 
vey ef als. vs. Illinois Midland Railway Company e¢ a/., as 
consolidated with said three other causes as consolidated, 
and is issued for negotiation to procure money to be ex- 
pended in betterments on that portion of the line of the 
said Illinois Midland railway, composed of the Paris and 
Terre Haute railroad, between Paris and Farmington in 


the State of Illinois. 


“ By the terms of said decree this certificate is a first 
lien on the right of way, rails, iron and steel, ties, bridges 
and entire railway property on said portion of the line of 
said railway between Paris and Farrington in the State of 
Iilinois aforesaid, superior to all mortgage bonds and deeds 
of trust executed by said railroad company, and other re- 
ceiver’s debts, with the exception as provided for in the 
decree above mentioned, and is also a lien on the reven- 
ues and earnings of said: Illinois Midland railway. 


“In case the said railway shall be sold under decree of 


said court before the said 4th day of August, 1882, then 


940 
the same shall. at the option of the bearer become imme- 
diately due. and pavable on such sale taking place. | 
Signed, « L. GENIS, | 
“ Becetver Llinots Midland R’y Co.” 
. _ 
‘The remaining certificates of this series are in like form 
with the above, except that they are made hens upon dif- 
terent portions of the road, and are for ditlerent amounts. 
VIZ: 
MO. 6. (AS SOUR). 085-05 ce _cecucp ATO CO 
5. Paris and Decatr. cs esccddeseccnin DL oe 
6. + are eT ees TESS oo 
7° wine iad eee © @ © © @© oo * “eee 8.495 OO 
oS. Peoria and Decatur hk owe he bee coeow Eee Ge 
Q. + 66 PROGR ek ee a 
IO. iy wee icedbuiwad ce 3,310 OO ‘ 
wae i ue 
I ii . «55,275 OO 
See report of N. W. Branson, master. page Tor, 
SERIES EIGHTEEN. 
COPY OF RECEIVER S CERTIFICATE. 
* Terre Haute, Ind., Aug. 4, 1881. 
7 S 10.000.00. 
* RECEIVER S CERTIFICATE No. Tf. 
- This 1S tO certify that the rece 4 i ot the Illinois Mid- 
land Railway Company is indebted to S. A. Fletcher & és 


C'o. in the sum of ten thousand dollars «Sro.oo0o0°"). due 
on or before the 4th day of August, A. D. 1882, with. in- 


terest at ereht per cent. per annum, 


= ! 


- This certificate is issued under and by authority of a 
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decree made and entered by the Circuit court of the 
United States for the Southern district of Illinois, on the 
29th day of June, A. D, 881, in the following causes 
pending in said court: 

“The Union Trust Company of New York vs. Paris 
and Decatur Railroad Company e¢ a/s., and James F. Se- 
cor vs. Illinois Midland Railway Company ef a/s. and 
Union Trust Company of New York vs. Paris and 
Terre Haute Railroad Company ef a@/s. as consolidated, 
and Robert G. Hervey e¢ a/s. vs. Illinois Midland Railway 
Company ef a/s., as consolidated with said three other 
causes as consolidated, and is issued on account of money 
expended before the first (1st) day of June, 1881, for bet- 
terments on that portion of the line of the said Illinois 
Midland railway between Peoria and Decatur, in the 
State of Illinois. 

« By the terms of said decree this certificate is a lien on 
the right of way, rails, ties, bridges and entire railway 
property on said portion of the line of said railway be- 
tween Peoria and Decatur in the State of Illinois afore- 
said, superior to all mortgage bonds and deeds of trust 
executed by said railway company, and is also a lien on 
the revenues and earnings of said Illinois Midland rail- 
way. 

“In case the said railway should be sold under a decree 
of said court before the said 4th day of August, 1882, 
then this certificate, on such sale, taking place, shall be at 
once due and payable at the option of the holders thereof. 

(Signed) “«L. GENIs, 


“ Receiver Ills. Mid. Ry. Co. 


The remaining certificates of this series are in like form 


with the above, except that they are made liens on ditter- 
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ent portions of the road, and are for ditlerent amounts, 
VIZ 

+ a , 

moO. 2. AS above. .... coeceese + sPIO,00O0 OO 


“« 3, Parisand Decatur...<«..++ 30,000 00 


* 4. “ seen .++ 10,000 OO 
wae “ “ occceee 40000 CO 
5. “ " secccess Cee OF 


« 6. Peoriaan: Decatur... 8,650 17 


«+ 9. Paris and Farrington...... 6,068 83 


EM covcvevecocces eR 


See report No W. Branson, master, page 103. 


Copy 
Of printed blank certificate used by receiver Conklin, 
under former orders of court. 
[ILuinotis MipLANp RatLWway Company RECEIVER’S 
CERTIFICATE. 


This is to certify that L. Genis. receiver of the Illinois 


Midland Railway Company is indebted to........ceces 


wi cokae ewes Oe SOU Bhi cs Giese ccs i jgendecen 
DAVES OM OF OOTOTE. «oc cncinssccas after date, in install- 
ments of $....... ..per month, the first installment to 
be paid on or before the...... GRY Gecceee tB. «5 


installment bearing interest at the rate of eight per cent. 
per annum from this date to the date of payment: each 
of the first payments will, be made on presentation and 
surrender of one of the........coupons hereto attached. 


The last payment will be made on presentation and 


surrender of one of the coupons hereto attached. The 
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last payment will be made on. presentation of this certifi- 
cate. 

This certificate is one of a series of......in the aggreé 
gate for the sum of.............issued by said receiver 
under and by virtue of a decree for the purchase of..... 
sccee QFE On the... sos ocGRY Mees cvcccdeccde Ds 
i8....; in a certain consolidated cause ‘pending in the 
Circuit court of the United States in and for the Southern 
district of Illinois, wherein the Union Trust Company of 
New York, James F. Secor, Robert G. Hervey ef a/. are 
complainants, and the Illinois Midland Railway Company 


et al. are defendants. 
ts a ig a ae 


EO ee 


Attached to the foregoing certificate are forty-one 


coupons, of: which the following is a copy: 


On or before the......day of........A.D.18.., on 
presentation of this coupon at the general office of the 
Illinois Midland Railway Company, the bearer will re- 
CEIVE...-sceee... -Gollars, beimg...0...-.«.o8 the total 
amount of this certificate, No.........., issued this day, 
under a decree of the Circuit court of the United States 
for the Southern district of Illinois, dated............ a4 
A. D. 18.., with interest thereon at the rate of eight per 


cent. per annum, from this date up to the date of payment. 


as uces 


*_ 8 * . Mecetver. 
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Petition 


Of receiver Genis for compensation. Filed February 12, 


TSSo. 


Unrrep Stratres Circurr Court—-SOUTHERN DISTRICT 


OF ILLINOIS. 


Union Trust Co. of Now York 


~ 


Paris & Decatur R. R. Co. ef a/s.. 


as. consolidated. 


Tov the tlonorable lhe Fudves of said ( our . 

Your petitioner, Louis Gents. receiver of said railway 
companies 1n said causes, woulh respectfully represent as 
follows: 

1. That petitioner was appointed receiver as aforesaid, 
on the roth day of December, A. D. 1875. 

2. That the said court has not made any order in said 
suits in relation to the compensation of petitioner as such 
receiver. 

3. That the said court allowed Richard J. Rees, the 
immediate predecessor of petitioner, as receiver. compen- 
sation at the rate of tive hundred dollars per montn. 

4. That petitioner is desirous of having said court 
make an allowance to him as receiver in said cause tem- 
porarily. and that on a final discharge of petitioner as such 
receiver the said court wi'l determine the full compensa- 
tion to be allowed petitioner in this behalf. 

Petitioner therefore prays that the said court order and 


decree that petitioner be allowed on account of compensa- 


ion. as such receiver. tive hundred dollars per month from 
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the date of his appointment aforesaid, and until further 
order of said court in the matter of such compensation. 
And petitioner will ever pray, etc. 
L. GENIs, 
Rec. 1/1. Ry. Co. 
CREA & EWING, 
Altys. for Recerver. 


Filed February 12, 18So. 


Order on Petition. 


Unirep STATES Circuit CourT—SouTHERN DIstrRICT 
or ILLINOIs. 


Union Trust Company of New York 


- 
& 


Paris & Decatur R. R. Co. ef als., { 
now consolidated with other causes. 


. 


And now on this 12th day of February, A. D. 1880, 
comes Louis Genis, receiver in above causes, as consoli- 
dated as aforesaid, and presents his petition in writing te 
the court, praying that the court make an allowance to 
him on account of compensation as such receiver; and 
the said petition alleging that said receiver was appointed 
on the 1oth day of December, A. D. 1878, and that no 
_order has been made in relation to his compensation by 
the court; and the court having examined said petition 
and fully considered the same, and being fully advised in 
the premises, 

It is therefore ordered and decreed by the court, that 
said Louis Genis, as such receiver, be and he is hereby 
allowed the sum of five hundred dollars per month on 


account of his compensation as such receiver from the 
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said date of his appointment and until further order of 
the court in the matter of his compensation, the court 
hereby reserving the authority to increase the said rate 
of compensation from said date of appointment at any 
time, should the court be of opinion that such rate should v 
be increased. : 

[tis further ordered, that said Louis Genis, as receiver, 
as aforesaid, be and he i. aereby authorized to retain said 
allowance out of the earnings of said railways coming to 


his hands as such receiver. 


Report of Receiver Genis. 
Filed July 30, «881. 


Unirep StTatres Crircuir CourT—SouTHERN DISTRICT 


oF ILLiNois, JUNE Term, A. D. 1881. 


Union Trust Company of New York 
2's. 

Paris and Decatur Railroad Company ef a/s. s 
as consolidated. | 


i 
' 


To the flon. S. H. Treat, one of the Fudges of said 
Court: 
Louis Genis, as receiver of the said [Illinois Midland 
Railway Company, would respectfully report to the court 
as follows: 
1. That George Dole, one of the predecessors of 
athant as receiver of said railway company, issued his 
certificates of indebtedness as such receiver to the amounts é 
and under the decrees set forth in “ Exhibit A,” attached 
hereto and made part of this report, and said exhibit cor- 


rectly shows the payments made on account of said cer- 


titicates, and further shows the amount of certificates 


~ 
‘gst 
es 


issued by said Dole as receiver which are now outstand- 
ing, and interest up to July 1, 1881. 

2. That Richard J. Rees, the immediate predecessor 
of athant as receiver, as aforesaid, issued his certificates 
of indebtedness as such receiver to the amounts and un- 
der the decree set forth in “ Exhibit 5. attached hereto 
and made part of this report, and that said exhibit cor- 
rectly shows the payments made on account of said cer- 
tificates issued by said Rees as such receiver, and further 
correctly shows the amount of certificates so issued by 
said Rees as receiver which are now outstanding, and in- 


terest up to July 1, 1881. 


3. That Louts Genis, as such receiver, has issued his 
certificates of indebtedness to the amounts and under the 
decrees set forth in « Exhibit C.” hereto attached and 
’ 


‘ 


made part of this report, and that said exhibit cor rect 
states the payments made on account of said certificates, 
and further correctly shows the amount of certificates 
issued by him which are now outstanding, and interest up 
to july mr rSSr. 

}- ‘That said certificates issued by virtue of said de- 
crees of dates. October (). 1S70, and January 2, ISS1. 
and July 26, 1878, and February 12, 1880, were made by 
said decrees liens on right of way. tron, ties and other 
railroad property, superior to all trust deeds, mortgage 
bonds and all other clams. 

= That all the halance of said certificates are usual 
certificates without preference. 

All of which is respectfully submitted. 

LL. GENIs, 


Recetver Hlinois Midland Patlway ¢ ompany. 


Sworn to bv L. Gents 
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Resignation 


Of Receiver Rees. 


UnNirep STATES Circurr Court, SourHERN District 


Or ILLINot!s. 


Robert G. Hervev ef a/. 


‘ 


The Illinois Midland Railway Company e/ a/. | 


fo the [Hlon. Samuel 1. Treat, Fudge of said Court: 

[ beg leave to hereby tender my resignation as receiver 
of the Illinois Midland Railway Company herein, and ask 
your Honor to accept it and discharge me from my _ obli- 
gations as such receiver. 3 

My resignation, it may be proper to state,is not caused 
by any doubts of the financtal success of the trust in my 
care, but private reasons induce me to resign to attend to 
my own private interests, which | do with the full assur- 
ance that the interests of the parties herein will not be in- 
jured. 

Respectfully, 
RicHArD |. REEs, 
Recerver Illinois Midland Railway. 


Filed. December IQ, IS79S. 


— 
as 


esignation 


()} Receiver (sens. 


Unirep States Crrcu:: Court. SOUTHERN DISTRICT 


or ILLINots. 


Robert is. Hervey cl als. 


a's 


Hlinois Midland Railway Company ef a/s., and also | 
other causes consolidated or connected there- 


with. 


et ' r,. oY j . ? . . 
To The Llonorabl fuage of said ( Ourl - 


Louis Genis, heretofore appointed by said court in the 
above entitled cause and other causes connected or con- 
solidated therewith, receiver of the Illinois Midland KRail- 
way Company's property and etlects, hereby respectfully 
tenders his resignation as said receiver, to take effect 
when the court shall have made other provisions for the 
care and custody of said property. 

Cincaco, TL, March 15th, 1882. 

LL. GENIs. 

Accepted this ith 7) April. A. 1). Idd 2. 


Thomas DRUMMOND. 


C sri. Fudge. 


biled, April ath, 1882. 


Report 


()f Recess cr Rees, Filed March 39, Io77 


is & 


STATE OF ILLINOIS, | 
KpGar County. | 


Robert G. Hervey et al | 
IIlinois Midland Rv. Co. ef a/. 


The undersigned, receiver appointed in the above 
cause 31st of .\ugust, 1876, makes the following report: 
exhibit “A™ is a detailed account of revenues and ope- 
rating expenses of the undertaking from the rst Septem- 


ber, 1876, to 28th February, 1877. 


Exhibit « B™ is a statement of the cash receipts and 


banking acccunt of the same period. 


Exhibit « C" is a statement of the amount standing to 
the debit of revenue account from the rith September, 
1875, tothe 31st August, 1576, showing the balance of 
expenditures in excess of receipts. 

Exhibit « 1)” is a statement of the amount due from 
labor, supplies and railroad balances during the period of 
six months prior to the appointment of a receiver in this 
Catusec, 

Exhibit «ki ” is a statement of the habilities of the 
undertaking so far as can be ascertained to March 11. 
i875. including all judgments recorded at the several 
courts in the State of [linots. 

Exhibit + F° is a balance sheet showing the assets and 


habihties of the railwav. 


The gross revenues amounted to the sum of 31 hie 


he limited quanti 


cos semana cnmone 


(jf) 


._* + 


. ,* } RI + . 
ix months ending 25th rebruary, and the 
[20,902 "so Including rents paid to other 

+r ’ awe l Te «ft fey A leaving 
ii i '3j i i. ™ citi Lathi il . iX« i tomy cf 

ci ‘>t hc’ reevepele ACCOM {i P9Q,004 oe 

. » - 4 | ‘ ’ 

Collie Pepoor in Wile) at OOK Poss ~- 
] ' 
riv on Ist OM prcerrna Dy rs. IS76, hi found 


ry dilapidated Condon, a great Many ol 


I ~~ 
COLTEP HL iy worn out. and some ol thie 


1. by Exhibit + A,” the sum of $7,344,%°, 
“il during the past six months on the 
's, Iron, repairs to bridges and ballasting, 
WOrst part =) the road ana brideves in cl 
an immediate further outlay is, however, 
ballasting, ties and ton, to insure the 


1 


7) the ralliwiay 


been worked during the six months at 
but had vour receiver suthicient Calls 
oO supply the requirements of the busi- 


road, a much larger protit would have 


ths your receiver could not -obtain from 
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engines, five passenger cars,.seven cabooses, one wreck- 
ing car, ninety-four box cars, sixty-three coal cars, thirty- 
five stock cars and eight flat cars, for which receiver’s 
certificates had been issued in payment of the said rolling 
stock, and under the terms of the contract of purchase the 
rolling stock was not to become the absolute property of 
the receiver until all the certificates have been fully paid. 

During the past six months a sum of $27,765 38. has 
been paid on certificate account, leaving a balance of 
$273,307,58, still payable for unmatured certificates. 


There is also a balance of $56,422 42, due for certificates 


d 
matured, but not yet paid. 

The taxes on the railway propecty have not been paid 
for several years past, and now amount to about $39,- 
802,5%,. Proceedings to enjoin the collection of taxes 
have been pending, and which prevented any levies being 
made by the collectors, but such proceedings have termin- 
ated unfavorably to the company. The arrearayes of 
taxes must soon be met. 

On the 23d day of December last, one of the locomo- 
tive engines in use on the line was totally destroyed by 
the bursting or explosion of the boiler. It was an engine 
purchased by Mr. Dole when receiver, for which he had 
issued certificates; the certificates remain unpaid as yet. 

It will be necessary to replace the engines destroyed 
with another, by purchase or lease. A close investiga- 
tion was made as to the cause of the disaster, and from 
the report of competent mechanics who examined the 
wreck, it is almost a certainty that the engineer in charge 
carried a greater amount of steam than was allowed by 
the regulations of the line, and that over-pressure caused 


the explosion. The engine was in good condition. 


On assuming the management of the Illinois Midland 


railway, your receiver found a suit pending it. the Circuit 
court of the United States for the Southern district of 
Nlinois, wherein the Farmers’ Loan and Trust Company 
of New York was plaintiff and the Chicago and Illinois 
Southern Railway Company (the successor of the Deca- 
tur, Sullivan and Mattoon Railroad Company), the Paris 


. 


and Decatur Railroad Company and others were defend- 
ants, in which suit the tute to that portion of the Itne 
claimed by the Illinois Midland Railway Company extend- 
ing from Hervey City to the junction with the Illinois 
Central railroad, about two miles south of Decatur, was 
invalid. The disputed portion 1s «bout eight (8) miles 
in length. 

On the rst day of January last a decree was made and 
entered in the cause by the court in and by which the 
court found that the disputed portion of the line was 
owned in common by the Chicago and Illinois Southern 
Railway Company and the Paris and Decatur Railroad 
Company or its successor, the Illinois Midland Railway 
Company, in proportion to the amount which each of said 
two first named companies or any person or persons for 
each, had contributed to the construction of said disputed 
portion. 

The decree further provides that the disputed portion 
should be sold by the master of sard court; that after the 
sale the master should take proof establishing the amounts 
which had been expended by said companies respectively, 
and by others for each, and that out of the proceeds of such 
sale each of said companies should receive its pro rata 
share in proportion to the amount found by the master to 
have been expended by and for or on behalf of each in the 


construction of said disputed portion. 
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The decree further provides that the Paris and Decatur 
Railroad Company or its successors should account to the 
said Chicago and Illinois Southern Railway Company for 
the value of the use of the interest which the latter com- 
pany should be found to have in said disputed portion of 
the line from the opening of the road for business till the 
day of sale. 

The counsel for the recerver moved the said court to de- 
termine the amount of the bond to be given in case of appeal 
to the Supreme court of the United States from that de- 
cree when an order was made requiring such bond to be 
in the sum of $50,000, with good and suthcient security. 
Such a bond neither the Illinois Midland Railway Com- 
pany nor your receiver on behalf of the company, could 
furnish, so all thought of an appeal was necessarily aban- 
doned. 

Arrangements, however, were made by which the dis- 
puted portion, when otlered for sale by said master, was 
purchased by L. Genis, Esq., and L. G. Ingersoll, Esq., 
jointly, and your receiver is happy to state that in conse- 
quence of such arrangement the said section of the line 
will continue to be operated under the direction of the 
[linois Midland Railway Company and your receiver. 

Your receiver further states that in the arrangement 
referred to, the Illinois Midland Railway Company is ex- 
onerated and released from the said liability under said 
decree, on account of the use of the interest of the Chi- 
cago and Illinois Southern Railway Company in said dis- 
puted portion of the line, such release being embodied in 


a modification of said decree ordered by said court on ap- 


plication for that purpose. 


RicHARD J. REEs, 
Receiver Illinois Midland Ry. Co. 
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Sworn to by Richard J. Rees. 
Filed March 30, 1877. 


exhibits not copied. 


The following. order was presented to the Circuit 


Justice July 7, 1853, and leave asked to have it entered. | 


Unirep STATeEs Circurr CouRT—SOUTHERN DISTRICT 


OF ILLINOIS. 


Abe Friedenberg 
v’S. 
The Illinois Midland Railway Com- 
pany ef a/s., as consolidated. 


} 
~ La Chancery. 


And now come Jacob Willis ¢/ a/. by Josiah N. C. 
Clokey, their solicitor, and ask that the certain answer 
and cross-bill by them filed in said cause, entitled as 
above on, to wit, the 15th day of June, A. D. 1883, be 
considered and stand as if filed by special leave of court 
first had, and that the complainant Freidenberg be re- 
quired on a day to be fixed by this honorable cuurt to re- 
ply to said answer, and that the several defendants in said 
cross-bill be required to answer the same by a day to be 
fixed by this court, also that said answer and cross-bill, 
and all replications and answers thereto, be included in 
the record of said causes as consolidated now being pre- 
pared for tinal consideration and determination. 

And the court having considered the same, and being 
fully advised in the premises, it is by the court ordered 
that said answer and cross-bill stand and be considered 
as if filed in apt time, and by leave of court first had, that 


complainant Friedenberg make replication to said answer 


within. ....days of the date hereof, and that the several 
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defendants in said cross-bill make answer to the same 
within. ...days of the date hereof. 

Also, that the said answers, cross-bill and replications 
be incorporated in the printed record in said causes as 
consolidated, now being prepared for final hearing and 


determination. 


The following are the answer and cross-bill referred 


to in the foregoing prepared order |: 


IN THE Circurr CourRT OF THE UNITED STATES FOR THE 
SOUTHERN District or ILLINOoIs. 
Abe l'reidenberg 
6,200. z's. in Chancery. 
Parisand Decatur Railroad Company e/ al, f 


Zo the ‘fudges of the Circuit Court of the United States, 
for the Southern District of Illinois, in the Seventh 

Circuit, sitting in equity: 

Your complainants, Jacob Willis, Samuel H. Alexander, 
“William Blythe, Reuben R. Brownlee, David Blalock, 
John T. Campbell, David Coltry, William W. Davis, 
John T. Odale; William L. Foley, James Foley, John Fos- 
ter, John Grindol, Joseph Grindol, Andrew Hatch, Martin 
Holland, Jacob Lb. Ham, Clayburn Jones, Flan McEvoy, 
for the use of John McEvoy, George McMasters, Daniel 
Mayher, Timothy McCormick, Michael Montgomery, 
Asa M. Phillips, William H. Reeme, Christopher C. Rob- 
inson, Joseph Robinson, William Robinson, John Smith, and 
John Thomas, and of the said state and district, who bring 
this their cross-bill upon their own behalf and in behalf of 


. all others similarly situated with themselves against Abe 


Friedenburg, the Paris and Decatur Railroad Company, 
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The Illinois Midland Railway Company, respectively, cor- 
porations created by and existing under the laws of the 
State of [linois, the Union Trust Company of New 
York, a corporation created by and existing under the 
laws of the State of New York, Louis Genis, William 
Waring, Henry Waring and Charles Waring, doiny busi- 
ness under the name and style.of Waring Brothers, also 
James B. Ayer, Philip B. Ayer, Herbert C. Aver, J. 
McGregor Adams, Jacob Albert, Charles Alday, August 
Alday, J. F.. Anthon, Wiliam Anthon, William J. Allen, 
Albert E. Austin, Henry A. Adams, Aaron G. Bachman, 
Peter Brant, William Burchard, John Burmeister, T. J. 
Burns, Mvron M. Buck, Aaron Bliss, Thomas F. Bowen, 
John Beggarly, Charles P. Boon, Abraham 6b. Bunn, 
George W. Brown, John Bowers, John Crerar, Charles 
Caldwell, Freeland Caldwell, David Crotty, Jacob E. 
Chapman, David L. Coleman, J. H. Cornelius, Nelson 
Cook, Benjamin F. Crocket, Daniel W. Clark, William J. 
Cheneworth, Cassody Cheneworth, John Corzine, Robert 
Ss. Cox, W. P. Cook, Julius Cohn, Martin L. Coulter, 
Jacob S. Chapman, J. Hall Dow, William S. Dunham, 
Anthony N. Dills, Clark S. Downey, Andrew P. Davis, 
Thomas Downey, Casper Elwood, Daniel H. Elwood, 
David P. Elwood, John Ebner, Joseph Erlanger, George 
lornof, Benton J. Frymire, ames Flynn, James Flack, Wil- 
liam L.Foulke, John Fitzpatrick, Louis Genis, Mathias Ger- 
ber, Lucy Gunn, Mathew Graff, Oliver Gordon, Charles T. 
Gilmore, William II. Gitlord, Julius Goldstein, John Gar- 
vin, John Tlcaly, tlerman Hullman, George W. Hale, 
Charles B. Hale, Jacob Hutheld, Mrs. M. J. Hutchinson, 
John W. Hunter, W. W. Ieatlord, Alexander Hl. Handon, 
Edward J. Halstead, Jonathan B. Hager, John E. Hanks, 


James Hinds, William 6. Hale, .Simon Hamburger, 


‘ 
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Alexander H. Handley, Hugh K. Hitch, James Jones, 
Mrs. Jacob Johnson, Abraham S. Johnson, Charles Klep- 
sig, John Kispert, James Lowe, George Loring, Frederick 
Lafler, John Lehart, William S. Logan, Robert Lane, 
Clark Lane, Charles H. Long, James Leath, Azra B. 
Leonard, Christopher Link, Arthur Link, Patrick Luee- 


man, George C. Longley, James C. Lake, Patrick H. 


Monahan, Augustus A. Murray, Patrick Mulcahey, 
George Miller, William Milner, Sidney B. McCord, James 


McLaughlin, George Mock, Eugene Mullins, Henry Me- 


Cord, Frank Moos, Adolph G. Mandell, Berhard Maynz, 
L. D. Mix, Thomas ]. Mullins, John Moore, Ervin Max- 
well, George W. Mullins, William D. Marley, Stephen 
Maddock, Israel Morton, Cyrus Mapes, Samuel Mc- 
Roberts, Minor & Aldbridge, Edward Newcomb, David 
Noonan, Lawrence W. Nuttal, Michael O’Hair, George 
Lb. Peake, Alonzo Pierce, Franklin Priest, T. C. Pearce, 
William W. Perrott, John C. Palmer, Thomas Prosser, 
John BL. Parrish, Prescott & Dewey, James H. Palmeter, 
John J. Pemberton, W. W. Pedecord, William T. Rucker, 
John R. Race, James W. Race, John M. Reese, Louis 
M. Rumsey, Samuel J. Russel, Jacob Reese, George W. 
Redmond, Thomas 5S. Ruddock, Richard Russel, James 
Richardson, Joseph C. Richardson, Moses Rumsey, 
George Russel, Rand, McNally & Company, a corpora- 
tion existing under and by virtue of the laws of the State of 
Illinois, Jacob Seibert, Jerome Shisler, Henry P. Smith, 
Isaac N. Smith, William T. Sylvester, James Shores, Martin 
Shea, Abram Sargent, Daniel Sweeney, Alexander Steele, 
Patrick Sexton, John Spellman, William A. Shrader, 
George Smith, James Slemens, John Saunders, Charles 
B. Snow, Swan Swanson, Richard Stribblig, Henry Sim- 


mons, John Stalba, Isaac N. Sherman, John Shay, William 
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QO. Smith, William Stonton, William E. Stone, William 
H. Smith, Francis Skelly, William H. Skinner, St. Louis 
Car Wheel Company, Marks Thode, John Tohill, The 
Victor Scale Company, The Shelburn Coal Company, 
Milo J. Thomas, r’alestine Troupe, The Gaylord Rolling 
Mills Company, James Tiernan, John Thode, The Western 
Stove Manufacturing Company, William 5S. Worley, 
Reuben Wilkinson, John Wilson, Robert L. Walston, 
Nathan Wright, William Wood, David M. Wilder, Wol- 
cott Smith & Company, William H. Woodward, David 
Wilson, Rachel S. Walker, Altamott G. Walker, Wolcott 
& Smith, Frank M. Wood, John G. Wooley, wade de- 
fendants herein. 

Your complainants would present to your Honors, that 
heretofore one of the defendants herein, the said Abe 
Freidenberg, lately exhibited in this honorable court, upon 
the chancery side thereof, his certain bill of complaint and 
amendments thereto, against your complainants and his 
co-defendants herein, which said bill is’ still pending and 
undetermined. That in and by said original bill it is, 
among other things, alleged that the said Paris and De- 
catur Railroad Company was organized under and by 
virtue of a public statute of the State of Illinois, with 
power to construct, maintain and operate a line of rail- 
road from Paris, in the county of Edgar and State of Il- 
linois, to Decatur, in the county of Macon and state afore- 
said; and thereupon said Paris and Decatur Railroad 
Company, by virtue of said authority, did construct and 
operate a railroad between said terminal points. 

That said Paris and Decatur Railroad Company did on, 
to wit, the tirst day of July, 1872, execute and issue a 
certain series of bonds in said original bill described and 


exhibited; and on, to wit, the first day of July, 1372, the 
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said Paris and Decatur Railroad Company, to secure the 
payment of said bonds, did execute, acknowledge and de- 
liver to the said Union Trust Company of New York, as 
trustee, its certain mortgage, or deed of trust, described 
in and exhibited with said original bill. 

That said mortgage, or trust deed, was duly recorded 
in the recorder’s othce of each of the said counties through 
and into which the said Paris and Decatur railroad extends. 

That defauit has been made in the payment of the inter- 
est of said bonds, and in the terms and conditions of said 


mortgage or trust deed. 

That the said complainant in said original bill is the 
holder and owner of at least a majority of the said bonds 
now outstanding unredeemed and unpaid. 

Complainant in said original bill further presents, that 
the said Peoria, Atlanta and Decatur Railroad Company 
was organized under the public laws of the State of Ilh- 
nois. That the said Paris and Terre Haute Railroad 
Company was organized under the general incorporation 
act of the State of Llinois. 

That said last named railroad companies constructed 
their several lines of road and issued their several series 
of bonds secured by their respective mortgages or trust 
deeds, in favor of the said Union Trust Company of New 
York as trustee. 

That on or about the (17th) seventeenth day of Sep- 
tember, 1874, the said Peoria, Atlanta and Decatur Rail- 
road Company purchased, or assumed to purchase, the 
said Paris and Decatur and Paris and Terre Haute rail- 
roads, and under and by virtue of said purchase or at- 
tempt to purchase, claims to own the same, and to have 


acquired all the property and franchises thereof. 
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That on or about the second day of November, 1874, 
the said Peoria, Atlanta and Decatur Railroad Company 
changed its corporate name to that of the « Illinois Mid- 
‘land Railway Company,” and thereupon under said 
name of Illinois Midland Railway Company took posses- 
sion of and operated all three of said roads to wit: The 
Paris and Decatur railroad, the Paris and Terre Haute 


railroad. and the Peoria. Atlanta and Decatur railroad. 


That after the purchase, as aforesaid, of said railroads, 
and after said change of name, the said Illinois Midland 
Railway Company issued its certain bonds to the amount 
of four. million one hundred and seventy-five thousand 
dollars, and also executed and delivered to the said Union 
Trust Company of New York, in trust, to secure the 
payment of the said last mentioned series of bonds, its 
certain mortgage or trust deed, conveying or purporting 
to convey, all the property and franchises then owned or 
claimed by the said Illinois Midland Railway Company, 
including the property and franchises of the said Paris 


and Decatur Railroad Company. 


That said railway bonds were issued for the purpose 
of funding therewith, all the floating and bonded indebt- 


edness of the said several railroad companies. 


That a large number of said railway bonds were issued 
in exchange and substitution for said Paris and Decatur 
railroad bonds of like number and amount, and that the 
said Paris and Decatur railroad bonds so exchanged, were 
surrendered and given up to be canceled and destroyed, 
and either were so or should have been so canceled and 
destroyed; that more than a majority of said railroad 


bonds were so surrendered and delivered up in exchange to 


be canceled as aforesaid, and bonds of the Illinois Mid- 
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land Railway Company taken and accepted in substitu- 
tion therefor. 

That the sole consideration for the sale of said Paris and 
Decatur railroad to the said Peoria. Atlanta and Decatur 


Railroad Company was the assumption and promised 


payment; by the said last named railroad company, of the 
bonded and floating indebtedness of the said Paris and 
Decatur Railroad Company. 

That on, to wit, the rith day of September, 1875, pro- 
ceedings were had in the Circuit court of Edgar county, 
in the State of Illinois, for the appointment of a receiver 
of said Illinois Midland Railway Company, resulting in 
the appointment of one George Dole to said receivership, 
who, having filed his bond and qualified as such receiver, 
thereupon entered into possession of said Illinois Midland 
Railway Company, its line of road, properties, and the 
property and eflects of the said Paris and Decatur Rail 
road Company, and the said Paris and Terre Haute Rail- 
road Company. 

That on the sixth day of April, 1878, said cause was, 
by order of said Circuit court of Edgar county, removed 
to this honorable court. 

That on the fifth day of December, 1876, the said 
Union Trust Company of New York instituted proceed- 
ings in this court for the foreclosure of the several trust 
deeds aforesaid. -: 

That on the fifteenth day of November, 1878, the said 
Union Trust Company of New York instituted its cer- 
tain other proceedings in this court for the specific fore- 
closure of the said Illinois Midland Railway Company’s 
trust deed. 


Your complainants would represent that they have 


filed their answer to said original bill, setting up their de- 
fense thereto. 

That they are advised and believe that they are entitled 
to other and affi: cative relief against the said complainant 
and defendants in said original bill, touching the matters 
mentioned therein and pertinent thereto, which cannot be 
settled and determined in this suit under said original bill 
and the answer thereto, and the pleadings in said cause, 
as they now stand. 

That there are conflicting claims and equities to be ad- 
justed between your complainants and the parties com- 
plainant and defendant in said original bill, so that a com- 
plete decree cannot be made herein without the aid of this 
their cross-bill. 

Your complainants pray leave to refer to all the plead- 
ings and proceedings had in this cause. 

Your complainants would further show to your Hon- 
ors that the said series of bonds and trust deed sought to 
be foreclosed in said original bill of complaint, were not, 
and are not, the corporate acts of said Paris and Decatur 
Railroad Company; that the same were never in any way 
legally authorized or directed to be made, executed or 1s- 
sued by the stockholders or board of directors of said 
Paris and Decatur Kailroad Company; that as a matter 
of fact the seal of said railroad company was carried to the 
city of New York, in the State of New. York, and the 
said bonds and trust deed then and there executed, the 
officers of said company, without any right or authority 
whatever, assuming to represent the said railroad com- 
pany and to execute and issue said bonds and deed of 


trust as the bonds and deed of trust of the said rail- 


road company, the said bonds and trust deed show- 
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ing upon their face that they were executed in the 
city and State of New York, and beyond the limits 
of the State of Illinois, of all which said Union Trust 
Company was at the time fully advised; that the acts 
of said railroad company’s officials in the making and 
issuing of said series of bonds and trust deed were «/tra 
TUVes and void. 

Your complainants would further represent, that they 
are informed and believe, and so state the fact to be, that 
the said trust deed was never delivered to said Union 
Trust Company; that said trust deed was never in fact 
tiled for record or recorded. 

Your complainants charge, as they are advised, that the 
said bonds and trust deed are not, and never were a valid 
claim against the said Paris and Decatur Railroad Com- 
pany, nor 1s said trust deed a subsisting lien upon the 
properties thereof. 

Your complainants would furtaer represent that Robert 
G. Hervey, Albert Grant, and Maurice Grant, doing busi- 
ness as Grant Brothers & Company, of London, England: 
William Waring, Henry Waring and Charles Waring, 
doing business as Waring Brothers, of London, England; 
being the holders of all the bonds of the said Paris and 
Terre Haute Railroad Company, and of all the bonds of 
the said Peoria, Atlanta and Decatur Railroad Company, 
save seventy-eight, that the said Grant Brothers being the 
owners of twelve hundred of the said Paris and Decatur 
Railroad Company's bonds, the said Waring Brothers be- 
ing the owners of 907 of the said Paris and Decatur 
Railroad Company bonds, and the said Robert G. Her- 
vey being the holder of twenty-seven thousand five hun- 
dred (27,500) shares of capital stock of the Paris and 


Decatur Railroad Company, amounting to one million 
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three hundred and seventy-five thousand (1,375,000) do!- 
lars, and of fourteen thousand two hundred shares of the 
capital stock of said Peoria, Atlanta and Decatur Railroad 
Company, amounting to one million four hundred and 
twenty thousand (1,420,000) dollars and four thousand 
five hundred (4,500) shares, being all of the capital stock 
of the Paris and Terre Haute Ra‘lroad Company, amount- 
ing to four hundred and tifty thousand (450,000) dollars, 
on, to wit, the fourth day of July, 1574, entered into sev- 
eral contracts or agreements in writing for the consolida- 
tion of the said several railroad companies, and the com- 
pletion of their lines of road, and the change of name of 
the said consolidated line to that of the Illinois Midland 
Railway Company, and the execution and issuance’by the 
said Illinois Midland Railway Company of its certain 
series of bonds and trust deed to secure the same upon 
its consolidated line of road, said railway bonds to be ap- 
plied in exchange for the sectional bond heretofore refer- 
red to and in payment thereof, and of the floating indebt- 
edness of the said several railroad companies, and in the 
completion of said consolidated line of road; copies of 
said several contracts or agreements being herewith filed, 
marked “ Exhibits A, B, C and D.” 

Complaints further represent that the said so-called 
Paris and Decatur railroad bonds numbered twenty-four 
hundred (2,400) of five hundred (500) each;. that in pur- 
suance of the said several agreements, on, to wit, the rgth 
day of September, 1874, the said Paris and Decatur Rail- 
road Company and the Paris and Terre Haute Railroad 
Company made, executed and delivered to the said Peoria 
Atlanta and Decatur Railroad Company their several 


deeds of conveyance referred to in said original bill. 


Copies of said several deeds with the resolutions of said 


975 


Peoria, Atianta and Decatur Railroad Company in refer- 
ence thereto, being herewith filed, marked respectively 
« Exhibits E and F,” purporting to convey to the said 
Peoria, Atlanta and Decatur Railroad Company their 
several lines of road, properties, franchises, ete. 

Your complainants further represent that the sole con- 
sideration for the sale of the said Paris and Decatur rail- 
road to the said Peoria, Atlanta and Decatur Railroad 
Company, was the assumption and’ promised payment, by 
the said Peoria, Atlanta and Decatur Railroad Company, 
of all the then bonded and floating indebtedness of the 
said Paris.and Decatur Railroad Company; that the said 
several deeds of conveyance were then and there filed for 
record, and were recorded in the several counties through 
and into which the said several lines of road of the said 
grantor Companies pass. 

Your complainants further represent that, in further 
pursuance of the said several agreements heretofore re- 
ferred to, on, to wit, the second day of November, 1874, 
the said Peoria, Atlanta and Decatur Railroad Company 
changed its name to that of the Illinois Midland Railway 
Company, and thereupon, under said name of the Illinois 
Midland Railway Company, took possession of and oper- 
ated all three of said lines of road ; that thereupon, in 
further pursuance of said several agreements, the said 
Iilinois Midland Railway Company executed and issued 
its certain series of bonds in said original bill described; 
that, as in said original bill alleged, the said Illinois Mid- 
land Railway bonds were issued for the purpose of fund- 
ing therewith all the floating indebtedness then existing 
against the said several railroad companies, and also for the 
purpose of substituting them for the said sectional bonds of 
the said several railroad companies; that, by, the terms of 


* 


976 


the said several agreements, so far as the bonds of the 
said Paris and Deeatur railroad should not be exchanged 
for said Illinois Midland Railway Company bonds, a like 
number of said railway company bonds were to be re- 
turned and surrendered to the said Union Trust Com- 
pany of New York, for the purpose of cancellation. 

Your complainants would further represent, that in 
further pursuance of said several agreements the said 
Grant Brothers. & Company and Waring Brothers, 
to wit, on or about the 15th day of February, 1575, sur- 
rendered for the purpose of cancellation, all of the said 
Paris and Decatur railroad bonds so held by them, for 
the purposes of cancellation, receiving in exchange there- 
for, as per the terms of their said agreements, a like number 
and amount of the said Illinois Midland Railway Company 
bonds; that at the same time all of the said Peoria, Atlanta 
and Decatur railroad bonds, save seventy-eight (78), and 
all of the said Paris and Terre Haute Railroad Company 
bonds were surrendered for cancellation, and bonds of the 
Hlinots Midland Railway Company deposited with the 
said Grant Brothers for the purpose of retiring, and the 


‘1 
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cancellation of all the other then outstanding Peoria, 


Atlanta and Decatur railroad bonds, and Paris and 
Decatur Railroad Company bonds; that thereupoa all of 
the said Peoria, Atlanta and Decatur, Paris and Decatur. 
and Paris and Terre Haute Railroad Company bonds so 
exchanged and surrendered for cancellation, were then 
and there placed in the custody of one Louis Genis, a 
defendant herein, as custodian; that at no time have the said 
Gsrant Brothers and Company, or the said Waring Brothers 
surrendered any of the said Illinois Midland Railway 


Company bonds to the said Union Trust Company, or to 


the said Illinois Midland company, or to any one for them 
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or either of them, by reason of the non-exchange of out- 


standing.Paris and Decatur, and Peoria, Atlanta and 
Decatur railroad bonds therefor. 


Your complainants would further represent, that upon, 
to wit, the nineteenth (19) day of September, 1874, .the 
said Paris and Decatur Railroad Company was operating 
its entire line of road, extending from the city of Paris to 
the city of Decatur, its terminal points, a distance of about 
seventy-five (75) miles, its line of road well ironed and 
tied, and furnished with a fair complement of necessary 
motive power, rolling stock, machine shops and other 
fixtures, and was doing as it always had done, a good 
lucrative and paying business, and had ample assets for 
all its habilities. 

Your complainants would further represent, that they 
are judgment creditors of the said Paris and Decatur 
Railroad Company, and their claims so merged in judg- 
ments were existing claims against the said Paris and 


> 
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Decatur Railroad Company at the time of the. sale of its 
said line of road,.properties, franchises, &c., to the said 
Peoria, Atlanta and Decatur Railroad Company, and part 
of the floating indebtedness of said railroad company, 
so assumed to be paid by the said Peoria, Atlanta and 
Decatur Railroad Company, under said contract of pur- 
chase and contemplated in said deed of conveyance; and 
that thereby, and by virtue of said contract of purchase 
and the terms of said deed of conveyance, the claims of 
your complainants became a part of the purchase price 
of the line of road, properties, franchises, &c., of tae said 
Paris and Decatur Railroad Company, and a lien there- 
upon was thereby created in favor of your complainants, 
and the relation of trustee and cestur gue trust was created 


and assumed by and between the said grantee in said 


Q7° 


conveyance and the beneticiiries therein mentioned. to wit. 


the holders of the indebtedness as mentioned in said deed 
of conveyance. 

Your complainants would further state that they have 
notpeleased then said trusts or taken other and further 
security upon their said indebtedness: neither in any way 
nor manner waived or abandoned their said hens or their 
rights in the premises, 

Your complainants would further represent unto your 
Honors, that by virtue of the premises they have and are 
in equity entitled to a lien and charge upon all and singu- 
lar the said line of railroad, properties, franchises, etc., of 
the said Paris and Decatur Railroad Company, so con- 
veyed as aforesaid; that the same were for your complain- 
ants and the other then legitimate creditors of the said 
Paris and Decatur Railroad Company, taken and received 
by the said grantee corporation and held in trust, to and 
for the use of the beneticiaries aforesaid; and until the 
purchase price thereof, so assumed and stated and set out 
In and upon the face of said conveyance, shall have been 
fully paid and discharged, and that until such payment ts 
fully made the said properties, so conveyed, remain sub- 
ject in every respect to such trust, lien and charge in favor 
of your complainants and all others, the legal creditors of 
the said Paris and Decatur Railroad Company, at the time 


of making of said conveyance, Whosoever the same may 


be. or into whosoever hands the said property may come. 

Your complainant would further represent, that at the 
time of its said convevance, to wit. on the nineteenth 
(1g) day of September, 1874, the said Paris and Decatur 
Railroad Company owned and. mossessed motive power 


and rolling stock of the value, to wit, $191,000, which 


under the terms of said convevance. passed to and was 
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taken possession of by the said Peoria, Atlanta and De- 
catur Railroad Company, now the Illinois Midland Rail- 
way Company; that the properties of the said Paris and 
Decatur Railroad Company by it possessed, to wit, on the 
nineteenth (1g) day of September, 1874, were largely in 
excess in value of ©'! its then outstanding legal liabilities: 
that the rights and franchises by it possessed, were of 
great value; that the said Peoria, Atlanta and Decatur 
and the Paris and Terre Haute lines of road were incom- 
plete and said last named railroad companies were without 
any motive power or rolling stock and were wholly in- 
solvent at the time of said conveyance. 

Your complainants would further represent that the 
said Robert G. Hervey, Grant Brothers and Waring 
brothers, having etlected said consolidation as aforesaid, 
having possessed themselves of all of the said Illinois 
Midland railway bonds, and eflected and carried out the 
terms of their several contraets and of said several deeds 
of convevance, so far as exchanging the sectional bonds 
so held by them, fraudulen‘ly and corruptly retained as 
their own property the residue of the said railway bonds, 
though well Knowing the purposes for which the same 
were issued and the rights of your complainants and the 
other legitimate creditors of the said Paris and Decatur 
Railroad Company in the premises: and have wholly 
neglected to liquidate the claims of your complainants, or 
cause the same to be done. 

That in further pursuance of the said several agree- 
ments, after the completion of said consolidation and 
change of name, the said Illinois Midland Railway Com- 
pany issued its two thousand shares of consolidated capi- 
tal stock, of one hundred dollars each, amounting to the 


sum of two millions of dollars: that the said Robert G. 
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Hervey, Grant Brothers and Waring Brothers, having 
fraudulently possessed themselves of all of said capital 
stock, soon thereafter reorganized the said railway com- 
pany, choosing a board of directors and electing officers 
wholly in their ow) interests and antagonistic to the in- 


terests of all other le 


gitimate creditors of said railway or 
railroad companies: that having thus fraudulently gained 
the entire control of the said railway and railroad com. 
panies, their several lines of road, properties, &c., they 
wholly neglected and refused to recognize the rights of 
your complainants in the premises, and to carry out the 
terms of their said several agreements and the said deeds 
of conveyance with your complainants, and for the pur- 
pose of defrauding your complainants and the other legit- 
mate creditors of said railway and railroad companies, and 
to hinder and delay them in the collection of their just 
claims, the said parties so conspiring thereupon began a 
system of spoliation, converting the revenues and proper- 
ties of the said railway and railroad companies wholly to 
their own use, so that upon the eleventh day of Septem- 
ber, 1575, when the said George Dole was appointed 
receiver of the said railway company by the said Edgar. 
county Circuit court as aforesaid, the said railway and 
railroad companies had been stripped and despoiled of all 
its said motive power and rolling stock, so that when the 
said Dolé took possession of the said railway company 
as receiver, the sole properties coming into his hands as’ 
such receiver were the lines of road of the said several 
railway and railroad companies, save such motive power 
and rolling stock as were then possessed by the said 
railway company as leased properties; all of which will 
more fully appear from the record in said cause for the 


appointment of a receiver on file in this court, to which 


reference 1S hereby had. 
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Your complainants would further represent, that by rea- 
sen of such failure to carry out the terms of said deeds of 
conveyance, and to pay off the floating indebtedness, as 
provided for in said deeds of conveyance, much of said 
indebiedness was merged in judgments and executions 
issued thereon, for the purpose of enforcing the collection 
thereof; that for the purpose of further defrauding and 
hindering and delaying said creditors in collecting their 
said claims, said proceedings for the appointment of a re- 
ceiver were instituted by the said Robert G. Hervey, the 
said Waring Brothers subsequently combining with the 
said Robert G. Hervey in the said fraudulent proceedings 
by becoming complainants in the amended bill filed in said 
cause, on, to wit, the fifteenth day of October, 1875; that 
for the purpose of inducing the said Edgar court to inter- 
pose and appoint said receiver, the complainants in said 
original and amended bills in said cause represented to said 
Edgar court, “* That the Ilhnois Midland Railway Com- 
“pany, by its terms of purchase of the said railroads, be- 
‘came and was liable for the debts of the said several! 
“railroad companies; that the said Illinois Midland Rail- 
“way Company had made and filed a new mortgage upon 
«said lines of railroad, of the amount of $4,175,000, for 
“the payment of all the bonded and floating indebtedness 


‘of said railroad, and that negotiations were then pending 


. 


. 


‘which the complainants were informed and _ believed 
* would be successful, for a sufficient sum of money to pay 
« off all the judgments, liens and claims against said com- 
“pany. That the said corporations could, on their joint 
“stock and assets, raise sufficient money to relieve them 
‘from their present embarrassment; that the said corpo- 
« rations had ample assets, if not sacrificed by sales on ex- 


“ecution and construction liens, to pay all indebtedness 


g>2 


and leave a surplus sufficient to run said road ‘for the 


benefit of its stockholders”; the sole relief asked in said 
original and amenued bills being that a receiver be ap- 
pointed and said proceedings by execution suspended 


in accounting should be had of * all the 


sil , 
; + a ae ‘ 
unth SUCH time as: 


‘claims. liens and liabilities of the stockholders. bond- 


‘holders. creditors of the said rathway and railroad com- 


“ panies, and the then pending negotiations for funds 
: ys vote 
with which to pit said lab 


» 


ities should be consummated. 
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companies on, to wit, the 11th day of September, 1875, 


lyoregvaled > 3O0, so 2-52; as shown by the certain report 
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Your complainants would further represent that, as 
raved in said original and amended bills, in said cause, 
ihe said George Dole was appointed receiver in said cause 
by the said kdgvar Circuit court, in the interest of “ the then 
*present management” of said railway company; that 
subsequent to the appointment of said receiver, and pend- 
Wig sacl CAUSC, and early in the year 1570, the said Rob- 
ert G. Ilervey and the said Grant Brothers transferred to 
the said Waring Brothers their entire interests in the capital 
stock and bonds of the said railway and railroad companies 
and corruptly and fraudulently turned over ‘to the said 
Waring Brethers all of the said sectional bonds thereto- 
fore surrendered for cancellation, and all the said 41llinois 
‘lidland railway bonds, including said railway bonds so 
held by the said Grant Brothers & Co., for the purposes 
of exchange for the then outstanding Peoria, Atlanta and 
Decatur, and Paris and Decatur railroad bonds; and the 


bonds and capit il stock. for the disposition of which ne- 


youations were pending, as represented in said original 
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and amended bilis for the appointment of a receiver at 
| the time of the filing thereof, the said Waring Brothers 


g 
then and there having full notice of the purposes for 


which said railwav bonds were issued, and of the pen- 


4 dency of said negotiations, and of said:cause, they being 
\ complainants in said amended bill. Copies of the several 
agreements between the said Waring Brothers and, 
Hervey, and Waring Brothers and Grant Brothers & Co., 
in reference to ,said bonds and_ stock, being herewith 
filed, marked respectively Exhibits G and H. 
That for the purpose of more fully accomplishing their 
fraudulent purposes in the premises, the said George 


Dole, at the instance of the said Waring Brothers, on, to 


wit, the 31st day of October, 1876, resigned said receiv- 

ership, and one Richard James Reese, the agent, and im- 

“ ported in the said interest, of the said Waring Brothers, 

was by the said Edgar court appointed receiver of the 

said railway company, and subsequently and after the re- 

moval of said cause to this court, L. Genis, the agent 

* and attorney in fact of the said Waring Brothers, was, 

upon the resignation of the said Richard J. Reese, by this 

honorable court, on, to wit, the roth day of December, 

1878, appointed his successor in said receivership, in 

which capacity the said Gemis continued to act until the 
4th day of March, A. D. 1882. 

Your complainants would further represent that no 

! accounting has ever been had in said cause for the ap- 

pointment of a receiver of the claims, liens and liabilities 

of the stockholders, bondholders and creditors of the 

said railway and railroad companies, as prayed in said 

original and amended bills in said cause. Neither has 

the said Edgar court, or this honorable court, ever been 


advised of the results of said negotiations then pending, 
> - 


ie 


954 


at the time of the filing of the said original and amended 


bills, with reference to said bonds and capital stock; 


neither have the said Waring Brothers, though having 
possessed themselves of al the said bonds and capital 
stock, ever accounted for the same, though claiming to 
own the same, and now seeking in this honorable court, 
through the .1id Union Trust Company of New York, 
to foreclose said several trust deeds, and to enforce the 
payment of the bonds so fraudulently possessed by 
them. 

Your complainants would further represeat, that upon 
the appointment of the said George Dole as the receiver 
in said cause, he became the proper custodian of all un- 
negotiated bonds and capital stock of said railway and rail- 
road companies, and he and his successors in said receiv- 
ership were the only parties properly authorized to con- 
summate the then pending negotiations for the disposition 
of said bonds and the capital stock, and the same became 
in the hands of the court a trust fund for the benefit of 
the creditors of the said railway and railroad corpora- 
tions. 

Your complainants would further represent, that not- 
withstanding the representations in said original and 
amended bills made, and notwithstanding the fact that the 
said railway and railroad companies, after such purchase, 
and at the time of appointing said Dole receiver were pos- 
sessed of ample essets with which to pay all their in- 
debtedness, and leave a surplus sufficient to run said road 
for the benefit of the stockholders of said companies, yet 
as evidenced by the records in said cause, for the appoint- 
ment of a receiver, on file in this court, your complainants 
charge, that so fraudulent and corrupt has been the 


management under said receivership, that the said several 
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fines of road have become so dilapidated, as to render 
them dangerous and unsafe, and the said companies have 
been wholly despoiled of their motive power, rolling stock 
and other properties, and the indebtedness of the said 
railway company been greatly increased, that the alleged 
indebtedness of said railway and railroad companies, and 
of the said receivership was, on to wit, the rst day of 


July, 1880, as follows : 


Receivers certificates ..cccccccscvecss » 20 +$5§58,255 38 
Interest on certificates unpaid ........... . 114,354 10 
Taxes. unpaid ...... cwsevecscossceveves  SEO8 Gy 


Vouchers and accounts—-balance under re- 
ceivers, since Sept. 11th, 1875 ......... 291,291 68 


Floating debt, as shown by the company’s 


books . . *“enereeeeereeeersktee#s*#eegeefreee#e##ee#ee#ee#ee*e#e+t##*® 486,2 59 1s 
pp Peer ee eee eececcouse@lg{gaoae 16 


As shown by the sworn statement by the said Louis 
Genis as receiver, to the Railroad and Warehouse Com- 
mission of the State of Illinois, reference being had to the 
report of said commission for the year 1880, page 236. 
That, as represented by the said receiver Genis, in his 
report to this court, filed February 20, 1879, the said 
Waring brothers hold of said indebtedness as follows : 


} 


Due on right of way........ secccesncsae S008 F: 
Due on claims and judgments ............ 271,399 63 
Loaned receiver Reese.......cceccccceee 209,004 84 


Due on receiver’s certificates. ..........-+$473,338 55 
3 


$805,775 75 


Said claims and judgments having been purchased 


hn 
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through the said Genis as agent, and assigned to the said 
Waring Brothers or Charles Waring. 
ham) / => 

That since the first day of. July, 1880, there have been 
issued by the said receiver Genis, as shown by his report, 
tiled in this court on the 3oth day of July, 1881, and his 
certain other report filed August 12th, 1881. 

Receiver’s certificates as follows :— 


February 26, 1881 to purchase of locomotives $30,960 oo 


May 2, 1881 “ repair of rolling stock. . 35,923 47 
August 4, 1581 “ bettermentS..ecsccess 25,725 OO: 

se . 6 * +* Pane ee 58,275 OO 

_ ™ nats _ ie ° . *e £¢ @ . . SS 63,037 Qe 
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Your complainants state that the said receivers’ certifi- 
cates bear interest at the rate of eight and ten per cent., 
and, as they are informed, all of said receivers’ certificates, 
save the several issues of the fourth day of August, 1881, 


are owned by the said Waring Brothers, and are now in 


nis, as their agent and attorney in fact. 

Your complainants state that, according to the various 
reports of the said receiver, Genis, that the indebtedness 
of the said receivership since the first day of July, 1880, 
has been constantly and greatly increased, in connection 
with the operation of said lines of road and incidental re- 
pairs, so that the present alleged indebtedness is near 
$ 2.000.000. 


Your complainants would further represent that all of 


the said motive power and rolling stock owned and pos- 
sessed by the said Paris and Decatur Railroad Company, 
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at the time of its said transfer, has, by the ‘corrupt and 
fraudulent manipulation of the said Louis Genis, been 


turned over to the said Waring Brothers and subse- 
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quently sold by the said Waring Brothers to the then re- 


ceiver in said cause, at a high valuation, and receiver’s 
certificates issued in payment thereof, to the said Waring 
Brothers, said property, by the terms of the contract of 
} sale and purchase, to remain the property of said Waring 
Brothers until said certificates should be paid; that large 
rf quantities of motive power and rolling stock have, under 
dike contracts of sale and purchase, been since purchased 


of the said Waring Brothers by the various receivers in 


{ 
i! 
said cause, receivers’ certificates being issued to the said 
\ Waring Brothers therefor, as shown by the records in said 
; cause, so that since an early day after the appointment of 
said Dole as receiver, all and singular the motive power and 
< rolling stock used by the various receivers in operating 
\ said lines of road, have been held and used by them as 
7 the property of the said Waring Brothers under contracts 
} of purchase as aforesaid, wherein and whereby it is pro- 
vided, among other things, that the said properties shall 
f be forfeited to the said Waring Brothers in case of default 
in the terms thereof; that the said certificates so issued to 
the said Waring brothers under said contracts of sale and 
| purchase and otherwise, call for a high rate of interest, so 
s ; that the;revenues of the said ‘receivership have been so 
fully absorbed by the said Waring Brothers, .by means of 
the said certificates so held by them, that at no time since 
the appointment of a receiver in said cause have the oper- 
ating expenses of the said line of road been met by the 
said receivers, or either of them, producing, in conse- 


quehce, a constant state of dissatisfaction, insubordination 


~ 


and recklessness, on the part of the employes of the said 
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receivers, said employes suffering great inconvenience and 
loss on account of the delay in receiving their pay, and 
heavy discounts made by them upon vouchers issued to 
them by the said receivers; that by reason of the non- 


payment of the em loyes frequent changes occur, render- 


ing it necessary for the employment largely of unskilled 
labor. 

Your complainants would further represent that the 
present officials of the said railway and railroad companies, 
in the interests of said Waring ‘Brothers, have openly 
avowed their purpose never to pay your complainants, 
and the other legitimate creditors of said companies; and 
in further pursuance of their deliberate determination to 
defraud your complainants and other like creditors, the 
said Waring Brothers, Louis Genis and the officials of 
the said companies, acting under:the dictation and in the 
interests of said Waring Brothers, have, under the cloak 
of said receivership, systematically proceeded to wreck 
the road and to despoil the said companies, and to bury 
the same and their lines of road and properties under re- 


ceiver’s certificates and vouchers, issued to and held by 


the said Waring Brothers, or for their use. In like man- 


ner, and for a like purpose, under the corrupt manipula- 
tion of the said Genis, have titles to a large amount of 
rights of way along the said several lines of road, also to 
depot grounds, and to the premises upon which are 
situated the machine shops at Paris, Illinois, been taken 
in the name of the said Charles Waring or -Waring 
brothers. : 

Your complainants would further represent that said 
Paris and Decatur Railroad Company and the Paris and 
Terre Haute Railroad Company were not made parties 


defendant to said cause, for the appointment of a receiver, 
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until the tenth day of September, 1876, when the appear- 
ance of the said last named railroad companies was en- 
tered by the then well known attorneys of the said War- 
ing Brothers, that at the March term, 1877, the said rail- 
way and railroad companies, for the first time, made 
answer in said cause, the said well known attorneys of the 
said Waring Brothers assuming to appear for the said 
companies in filing their said several answers, to which 
fact and to the recitals in the said several answers con- 
tained on file in this court, your complainants would call 
the especial attention of this honorable court, the said 
well known attorneys of the said Waring Brothers being 
in like manner attorneys of record in this court for the 
said receiver Genis, and of the, said Union Trust Company 
of New York, and of James F. Secor, complainants in 
the several bills of complaint filed in this court for the 
foreclosure of the several series of bonds and trust deeds 


by them represented as trustees. 


Your complainants would further represent that service 
was never had upon the said Paris and Decatur Railroad 
Company in the said cause for the appointment of a re- 
ceiver, and the appearance of said company was entered, 
and its answer filea therein, corruptly and fraudulently. 
Neither has the said Paris and Decatur Railroad Com- 
pany been served with process in any or either of said 
proceedings for foreclosure, and the appearance of said 
company was corruptly entered therein by a nominal at- 
torney, under the instruction of the said Louis Genis as 
its president. 

Your complainants would further represent that the 
said line of road, properties, franchises, &c., of the said 
Paris and Decatur Railway Company, having been re- 


ceived and held by the said Peoria, Atlanta and Decatur 
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Railroad Company, now the Illinois Midland Railway 
Company, /” (rust, for the benefit of your complainants 
and the other legitimate creditors of the said Paris and 
Decatur Railroad Company and the said trust never hav- 
ing been released or discharged, the said properties, &c., 
upon the appointment of said receiver, and the taking 
possession thereof by such receiver, were held by the said 
Edgar Circuit court, and are now held by this honorable 
court, charged with, and subject to said trust, and for the 
benefit of the beneficiaries therein; that neither could the 
court having jurisdiction of said cause, or the said re- 
ceivers, charge the said trust properties, or create a lien 
thereupon, by the issuance of receiver’s certificates, or 
vouchers, or by the incurring of any indebtedness in con- 
nection with said receivership, or prosecution of said 
cause. 

Your complainants would further represent, that the 
said Illinois Midland Railway Company having failed to 
carry out the terms of the said contract of purchase and 
deed of conveyance, and to perform the trusts incumbent 
upon it, and, on the contrary, having refused and neg- 
lected so to do, and having abused the trust vested in it 
and squandered and despoiled the trust properties, and by 
reason of the corrupt and fraudulent manipulations char- 
acterizing said receivership and wasting the properties, 
and abuse of the franchises so received by the said re- 
ceivers, in trust, and the consequent endangering your. 
complainants’ claims and the claims of the other legiti- 
mate creditors of the said Paris and Decatur Railroad 
Company, the said line of road, properties, &c., of the 
said Paris and Decatur Railroad Company should be, by 


the order of this honorable court. placed in the hands of 


a receiver, to be appointed in this cause, for the said Paris 
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and Decatur Railroad Company, with power to proceed, 

under direction of this honorable court, for the recovery 

of the properties of the said Paris and Decatur Railroad 

Company, so despoiled, for the benefit of your complain- 

~ ants and the other beneficiaries of said trust. 

Your complainants would further represent that pend- 
ing the litigation in this court in reference to the validity 
of the said Paris and Decatur railroad bonds, and in ref- 
erence to such of said bonds as had been exchanged and 
surrendered for cancellation, the bonds now held by the 

| complainant in the original bill herein, and by him sought 
to be foreclosed in this proceeding, were, by the said com- 
plainant, in said original bill, purchased and received with 
full notice of the pendency of such litigation; that the said 
complainant in said original bill claims in his said bill of 
complaint to hold and own a majority of all the said so- 


called Paris and Decatur railroad bonds. 


Your complainants are informed otherwise than by said 
original bill, that as a matter of fact, the said complainant 
in said original bill has purchased and holds a majority, 
not only of the unexchanged bonds, but of all the said 
bonds by him claimed to have been issued by the said 

Paris and Decatur Railroad Company. 

Your complainants represent, that if it is true that the 
said complainant in said original bill has purchased and 
holds a majority of all said bonds, your complainants state 
that the great majority of the bonds so held by him are 
part of the bonds so exchanged by the said Grant Brothers 
& Co. and said Waring Brothers, and by them surrendered 
for cancellation, and placed in the hands of the said Louis 
Genis, and by the said Genis held at the time of his ap- 

r. pointment to said receivership by this honorable court: 


that if it is true that said exchanged bonds, so held by the 
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suid Genis, have during his said receivership been nego- 
tiated, your complainants charge that such action on the ~ 
part of said Genis was corrupt and a fraud upon this hon. 
orable court, and in direct violation of the contidence 
vested in him, and such bonds having been purchased by: 
the said complawant in said original bill, pending the liti- 
gation in reference thereto, ought to be, by the order of 
this court, by said complainant surrendered into the cus- 
tody of this court, to.abide the result of said litigation; 
that the said complainant in said original bill should, under 
the order of this-court, be required to exhibit to the court 
the bonds so held by him, and full disclosure make as to 
when and from whom he purchased the same, and the said 
lLouis Genis should in like manner show to the court what 
bonds were placed in his hands by the said Grant Brothers 
& Co. and Waring Brothers, as having been canceled, 
and surrender the same into the custody of the court to 
abide said litigation in reference thereto; and so far as not 
now held by him, to the court make Known where the 
same now are, and if disposed of, when and to whom and 


for what purpose and for what amount. 


Your complainants would further represent that the 
said series of bonds having been issued by. the said _ IIlin- 
ois Midland Railway Company for the purposes of ex- 
change for the sectional bonds of the said several railroad 
companies, or paying off the same, together with the 
floating indebtedness of the Paris and Decatur and the 
Paris and Terre Haute railroad companies outstanding at 
the time of the execution of the said conveyances, became 
a trust fund for the purposes for which they were created 
for the beneficiaries of said trust, being your complainants, 


and the other legitimate creditors of the said grantor com- 


panies; that all of said Illinois Midland railway bonds, 
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about the time of the appointment of said receiver Dole, 
were delivered to said Grant Brothers & Co., who, at the 
time, had full knowledge of the purposes for which said 
bonds were issued; that the negotiations for the sale 
thereof, referred to in said original and amended bills, for 
the appointment of a receiver, as then pending, were be- 
tween the said Hervey, representing the said railway com- 
pany, the said Grant Brothers & Co., and the said War- 
ing Brothers: that the said Waring Brothers, to wit, some- 
time in 1876, became possessed of all of said linois Mid- 
land Railway Company’s bonds pending said litigation in 
reference thereto, and with the full knowledge of the pur- 
poses for which they were issued, and now claim to own, 
and are seeking by proceedings in this honorable court, as 
above referred to, to enforce the same by foreclosure; 
that the said Waring Brothers are lable to a very large 
amount upon said bonds and upon the capital stock of the 
said railway company, transferred to them pending said 
litivation, as above referred to, which amount, if recovered, 
would be more than sutlicient to pay off the claims of 
your complainants and the various beneficiaries interested 
in said fund. ‘That the attention of said receiver Genis 
was long since called to said liability, and, by the plead- 
ings in the said cause, wherein he was appointed to said 
receivership, repeatedly referred to the said liability on the 
part of the said Waring Brothers. and urged to enforce 
and collect the same, yet the said Genis, being fully ad- 
vised as to the said liability on the part of his principals, 
the said Waring Brothers, has willfully neglected to pro- 
ceed against the said Waring Brothers to enforce their said 
liability, but on the contrary, did all he could while re- ; 
ceiver to enable the said Waring Brothers to avoid their | 


said liabilities. and to enforce the collection not only of the 
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said [linois Midland Railway Company's bonds so held by 
tnem, but also the sectional bonds theretofore exchanged 
by the said Waring Brothers and said Grant Brothers & 
Co. 

Your complainants represent that the surplus of the 
said Hlinois Midland Railway Company's bonds over and 
above such as were properly exchanged for sectional 
bonds, ought to be applied to the purposes for which they 
were intended, and the liability of the said) Waring 
Drothers as the holders thereof enforced. and the amount 
recovered of the said Waring Brothers applied in hquida- 
tion of the claims of your complainants, and the other like 
creditors of the said Paris and Decatur Ratlroad Com- 
pany, or the line of road, property, franchises, etc., sold 
under the lien to be decreed in favor of your complain- 
ants, and the other creditors similarly situated, free from 
any lien or liability by reason of the said [hinois Midland 
Railway Company's bonds, save as they have been prop- 
erly apphed for the purposes for which they were in- 
tended. 

In consideration whereof, and for as much as your 
complainants are remediless in the premises at law, and 
rehevable only in equity; vour complainants pray the aid 
of this honorable court. and that the said line of road, 
properties, franchises, ete., of the said Paris and Decatur 
Railroad Company, may be declared to be subject to a 
licn in favor of your complainants for the amount of their 
said claims and demands, to be determined upon an ac- 
counting for that purpose had, and that the said lien may 
be declared to be prior and superior to that held or 
claimed by any and all of the defendants in this bill, and 


that the amount thereof mav be decreed to be first paid 


out of the proceeds of any sale of said railroad properties, 
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etc., together with your complainant’s costs and disburse- 
ments in connection with this suit: that the said trust 
deed SO claimed LO have been executed in favor of the 
said Union Trust Company of New York, by the said 
Paris and Decatur Railroad Company, be declared void 
and canceled of record, as a cloud upon the title of the 
properties, etc., of the said Paris and Deeatur Railroad 
Company. 

That.the said bonds therein sought te be secured, be 
in like manner declared void, and said Abe Freidenberg 
be, by the order of this court, required to surrender the 
same to this court for cancellation, and that the same be 
canceled. 

That all and singular the line of road, properties, etc., 
of the said Paris and Decatur Railroad Company be re- 
covered for the benefit of your complainants and the 
other creditors of the said Paris and Decatur Railroad 
Company, similarly situated with your complainants. 

That a receiver be appointed in this cause, of all and 
singular the rights, franchises, property of every name and 
nature,including the motive power, rolling stock,machinery, 
lands, tenements, hereditaments, goods, chattels and things 
in action. of the said Paris and Decatur Railroad Company, 
with power and authority to operate said railroad, and to 
carry on all business of said railroad company, under the 
direction of this court, giving unto said receiver also, all 
the usual powers and duties of receivers and managers of 
railroads, and also, that an injunction may issue out of 
this court, restraining and enjoining the said Paris and 
Decatur Railroad Company, said Illinois Midland Rail- 
way Company, said Union Trust Company of New York, 
and all the other defendants in this suit, and all and every 


their agents, attorneys and servants, from in any way in- 
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terfering with the possession or control of said receive 
over said property, or the business of said railroad under 
the control of said receiver, or from. selling, transferring, 
conveying ‘or incumbering any of the property, rights or 
franchises of the said Paris and Decatur Railroad. Com- 
pany: that the said Louis Genis be enjoined and restrained 
from parting wit’ negotiating or in any way disposing of 
the said Paris and Decatur Railroad Company’s_ bonds, 
received by.him from the said Grant Brothers & Co., and 
the said Waring Brothers, and that he be required to 
bring the same into court, to abide the final action of the 
court herein in reference thereto. 

That the said Abe Friedenberg be required to exhibit 
to this court the bonds so claimed to be’ held by him, 
stating specifically their numbers and amount, and when 
and from whom he procured the same, and that he be 
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required to surrender the same to the court, to abide 
the final action herein in reference thereto. 

That the said Paris and Decatur Railroad Company, 
the said Illinois Midland Railway Company, disclose to 
the court the amount of motive power, rolling stock, ma- 
chinery, goods, chattels and things in action of the said 
Paris and Decatur Railroad Company, by it owned and 
possessed on the r9th day of September, 1874, and by it 
transferred and delivered to the said Peoria, Atlanta and 
Decatur Railroad Company, or the said Illinois Midland 
Railway Company: that the said Illinois Midland Rail- 
way Company be required to account for the use thereof, 
and surrender the same to the receiver to be appointed 
herein. 

That an accounting be had as to the said Ilhnois Mid- 


land Railway Company bonds and the proceeds thereof. 


and that the receiver appoinied herein be directed to in- 
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stitute and prosecute all necessary proceedings for the 
recovery of the full amount of said railway company’s 
bonds, so far as they have not been applied to the pur- 
poses for which they were created, and that the amount 
so recovered be declared and held as a trust fund for the 
benefit of your complainants and the other beneficiaries 
therein, and that the same be applied in payment of the 
claims of your complainants; that an account may be taken 
of the earnings of the said Paris and Decatur railroad 
since the 11th day of September, 1875, and of all moneys 
raised and debts incurred since the said date, by the sev- 
eral receivers operating said line of road, by way of re- 
ceiver'’s certificates or otherwise. 

That the lien of your complainants upon the line of 
road, properties, franchises, etc., of the said Paris and De- 
catur Railroad Company may be declared superior to any 
and all such receiver’s certificates or indebtedness; that 
the said Paris and Decatur Railroad Company, the said 
[llinois Midland Railway Company or some other of the 
defendants in this cause, may be decreed to pay the 
amount found due your complainants from the account- 
ing had for that purpose, and that ‘in default thereof all 
of said property and franchises of the said Paris and 
Decatur Railroad Company may be sold under a de- 
cree of this court, and according to law and the prac- 
tice of this court, to satisfy the amounts so found due 
your complainants; and that all the defendants in this 
bill may be barred of and from any equity of redemp- 
tion in or to said property and franchises. 

May it please your Honors to give and grant unto your 
complainants a writ of subpoena issuing out of and under 
the seal of this court, directed to the defendants herein, 


therein and thereby commanding them respectively and 


- 
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each of them, under a penalty and at a time therein to be 
named, personally to be and appear before your Honors’ 
court, then and there to answer all and singular the 
premises and allegations herein, and that as fully in every 
respect as if thereunto particularly interrogated, but not 
under oath; their answer under oath being hereby ex- 
pressly waived, save as to the interrogatories hereunto 
appended, answer to which is required under oath. 

Your complainants pray for all such other, further and 
different relief in the premises, as the nature and equities 
of their case may require, and as to your Honors shall 
seem meet and proper, and for this they will ever pray. 

Josian, M. CLoKEy, 
Sol. for Complainants. 


Unirep STATES OF AMERICA, 
. SS. 
SouTHERN District or ILLINOIS. 


STATE OF ILLINOIS, } __ 
, we 

MAcon County. 

Jacob Willis, upon oath, states that he is one of the 
complainants in the foregoing cross bill, and Knows the 
contents thereof, and that the allegations therein contained 
are true, as he verily believes. 

Jacos WIxuts. 


Subscribed and sworn to before me 


this r2th day of June, A. D. 1883. 


SEAL. | Jostan M. CLoKey, 
Notary Public. 
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Interrogatories to be answered under oath: 


The defendant, Abe Friedenberg, will state how many 
of the said so-called Paris and Decatur Railroad Com- 
pany s bonds are owned and held by him, and for whose 
benefit, giving the numbers and amounts of such bonds 


and stating when and from whom he procured the same. 


The defendant Louis Genis will answer under oath: 


t. Whether or not, he received from Grant Brothers 
& Co.,and Waring Brothers, any of the said Paris and 
Decatur Railroad Company’s bonds, and if so, will state 
when they were so delivered to him, and give their num- 
bers and amount. 

2. Whether said bonds so received by him, had not 
been exchanged by the said Grant Brothers & Co., and 
the said Waring Brothers, for bonds of the Illinois Mid- 
land Railway Company. 

3. Whether he was not advised by the said Grant 
Brothers & Co., and the said Waring Brothers at or 
about the time they delivered the said Paris and Decatur 
Railroad Company's bonds'to him, that the same had been 
exchanged by them, for bonds of the said Hlinois Mid- 
land Railway Company. 

4. Where the said bonds so received by him from the 
said Grant Brothers & Co., and the said Waring Brothers, 
now are, and if by him disposed of in whole or in part, 
when and to whom, giving the numbers and amount of 
the bonds so disposed of. 

5. Whether any of said Paris and Decatur Railroad 
Company’s bonds so exchanged by the said Grant 
Brothers & Co., and said Waring Brothers, have or not, 


since been placed upon the market, and whether the bonds 


, 
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held by the said Abe Friedenberg are in whole or in 
part of the bonds so exchanged, and if so how many. 


Filed, June 13th, 1883. 


Exhibit A 


Filed with cross-bill ot Jacob Willis e/ a/s. in Abe Fried- 
enberg vs. The Paris & Decatur Railroad Company ef 


i, 
als, 


Agreement of gth July, 1874, between Robert G. Her- 
vey and Grant Brothers & Co. 

Agreement made this 4th day of July, 1574, between 

Robert Glasford Hervey, of the city of Terre Haute, In 


diana, United States of America, of the first part, and 


Messrs. Grant Brothers & Co., of the city of London, 


bankers. of the second part. 


Whereas, the said Robert Glasford Hervey is the prin- 
cipal owner of the following lines of railroad, viz., Paris 
and Terre Haute railroad, Paris and Decatur railroad, 
and Peoria, Atlanta and Decatur railroad, being in the 
aggregate one hundred and fifty-four miles in length, 
which three railroads are about to be consolidated inte 
one company under the name of the Illinois Midland Rail- 
way Company, forming (with three lines of eight miles— 
thirteen miles, and five and three-quarters miles in length 
respectively, leased, or intended to be leased), a continuous 
line of about one hundred and eighty-one miles, extend- 
ing from Terre Haute, Indiana, to Peoria, Hlinois. 


And whereas, the said R. G. Hervev desires to nego- 


tiate bonds of said Illinois Midland Railway Company to 
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the amount of five thousand pounds per mile of said road 
owned by said company, viz., seven thousand seven hun- 
dred bonds of one hundred pounds sterling each, which 
bonds shall be payable July the Ist, 1904, with interest at 
the rate of seven per cent. per annum, payabie on rst 
January and 1st July in each year thereafter. Such in- 
terest to accrue from rst July, 1874, interest and princi- 
pal payable at such bank in London as the said Grant 
Brothers & Co. shall direct; which bonds shall be secured 
by a deed of trust made by said Illinois Midland Railway 
Company to the Umon Trust Company of New York, 
who shall endorse each bond, and which deed of trust 
shall provide for a cumulative sinking fund of one per 
cent. per annum, to commence July 1, 1876, and to be de- 
voted to the redemption of bonds at par by annual draw- 
ings at the agency of the company in London, or by the 
application of the amount in the purchase of an equiva- 
lent amount of bonds in the market, so that not more than 
£100 per bond be paid for the same, and any amount 
which may be required for payment of the annual interest 
below the sum of £53,900 shall be added to said ten per 
cent. sinking fund until all the bonds be extinguished, and 
the number so extinguished in each year shall be pub- 
lished within fourteen days after rst July in each year. 
Now the said R. G. Hervey agrees to sell, and does sell, 
and the said Grant Brothers & Company agree to purchase, 
and do purchase, the said seven thousand seven hundred 
bonds of one hundred pounds each at the rate of seventy-two 
pounds, ten shillings per bond, such bonds to bear interest 
from July 1, 1874: and said R. G. Hervey agrees to have 
the aforesaid consolidation duly completed and the bonds 


duly prepared and executed and delivered, with the utmost 


possible dispatch to the said Grant Brothers & Co., at 
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their banking house in London, it being agreed that such 
delivery shall take place before the 30th September next 
at latest. 

Payments shall be made for said bonds as follows: 
48,447 pounds, four shillings and nine pence, now due to 
the said Grant Brothers & Co. by the said R. G. Hervey 
as he hereby *cknowledges, for sums paid in advance as 
per account rendered this day, £30,000 by letters of 
credit a. ninety days from July rst, and the balance upon 
the delivery of the bonds to the said Grant Brothers & 
Co. | 3 

And whereas, bonds to the amount of 280,000 dollars 
have already been executed by the Paris and Terre Haute 
Railroad Company, and bonds to the amount of 1,300,000 
dollars have been executed by the Peoria, Atlanta and 
Decatur Railroad Company, the said R. G. Hervey agrees 
that simultaneously with the delivery of said Illinois Mid- 
land bonds to the said Grant Brothers & Co., he will also 
cancel in their presence the said 280,000 dollars of bonds 
of the Parts and Terre Haute Railroad Company, and 
1,300,000 dollars of bonds of Peoria, Atlanta and Decatur 
Railroad Company, so that the Illinois Midland Railway 
Company bonds shall be a first mortgage upon the entire 
line owned by that company, subject only to such bonds 
as may then be outstanding of the Paris and Decatur — 
Railroad Company, which will amount to 229,600 pounds 
after making allowance for the amount of bonds to be 
drawn on the 6th July inst.; and the said Grant Brothers 
& Co. agree to retain in their hands an amount of the 
bonds of the Ilhnois Midland Railway Company equal in 
amount to the bonds for the time being outstanding of the 


Paris and Decatur Railroad Company, and to cancel and 


return to the said R. G. Hervey all bonds of the said 


| 
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Paris and Decatur Railroad Company which may be ex- 
changed by the holders for bonds of the Illinois Midland 
Railway Company, and if after July 1, 1876, there shall 
be outstanding any bends of the Paris and Decatur Rail- 
road Company which have not been exchanged, the said 
Grant Brothers & Co. shall cancel and return to said R. 
G. Hervey an equal number of bonds of the Illinois Mid- 
land Railway Company as are then outstanding of the 
Paris and Decatur Railroad Company remaining unex- 
changed. 

It is understood and agreed that if there is any legal 
difficuity to dating said 7,700 bonds of the Illinois Mid- 
land Railway Company July 1, 1874, so that the first 
coupons may be for six months interest, viz., £3.10 per 
pound up to rst of January next ensuing, that amount 
shall, nevertheless, be allowed by said R. G. Hervey in 
part by the coupon maturing Ist January, 1875, and the 
balance in account. All the coupons shall be payable in 
January and July in each year, and the bonds shall mature 
July I, 1904. 

It is furthermore understood and agreed that if the said 
R. G. Hervey should fail by the rst of September next, 
to consummate a lease now under negotiation for the 
use of the before-mentioned thirteen miles, after forming 
a portion of the said 181 miles, he engages to construct 
thirteen miles in lieu thereof, with all reasonable dispatch, 
and in that case the number of bonds contracted for 
under this agreement shall be increased to 8,350, it being 
the intent of this agreement that the bonds to be issued 
are to be to the extent of £5,000 nominal per mile of rail- 
way owned by said Illinois Midland Railway Company. 

And the said R. G. Hervey hereby engages that said 


linois Midland Railway Company shall execute an in- 
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strument before the 30th of September next, engaging to 
remit by monthly payments to the said Grant Brothers 
& Co., the sum necessary to provide for and pay the half 
yearly interest on the said bonds of the said [lMnois Mid- 
land railway, and of the Paris and Decatur railway bonds 
outstanding, but so that the number of bonds to be re- 
mitted for shall aot exceed seven thousand seven hundred, 
or eight thousar? three hundred and fifty, as the case 
may be. 

And also to remit the yearly sinking fund, to be pro- 
vided as aforesaid, the first monthly payment to be re- 
mitlied the 15th of July, 1875. 

And the said R. G. Hervey engages and undertakes 
to complete in an eflicient manner the whole of said rail- 
way not later than the 30th of November next, and to 
supply a sufficient amount of rolling stock to carry on the 
business of said line. And the said R. G. Hervey fur- 
ther agrees that he will deliver to the said Grant Brothers 
& Co., simultaneously with the delivery of said bonds of 
the Illinois Midland Company, the following documents 
in the form hereunto annexed, duly executed by the 
proper officers of said Illinois Midland Railway Company, 
VIZ: 

ist. Certificate as to legality of issue of the bonds. 

2d. Appointment of Messrs. Grant Brothers & Co. 
(if they require it), or such bankers as they may require, 
as agents of said Illinois Midland Railway Company, for 
the purposes of paying the coupons. | 

The bond in the form to be furnished by Grant 
brothers & Co. by the 20th of July next. 


As witness the hands of said parties. 


(S’d), Ropert G. HERVEY, 
GRANT BrotTHERS & Co. 
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Exhibit “ B.” 


Filed with cross-bill of Jacob Willis e¢ als. in Abe 
Friedenberg ws. The Paris and Decatur Railroad 
Company ef ai. 


Agreement of 4th July, 1874, between Robert G. 
Hervey and Waring Brothers. 

Articles of agreement, made the 4th day ef July, 1874, 
between Robert Glasford Hervey, of Paris, Illinois, in the 
United States of America, contractor, and now tempora- 
rily residing in London, England, of the one part, and 
William Waring, Henry Waring and Charles Waring, 
all of No. ro Victoria Chambers, in the city of West- 
minster, contractors for public works (hereinafter called 
and referred to in these presents as Waring Brothers), of 
the other part. 

Whereas, it has been agreed between the parties hereto 
that the sum of one hundred and ten thousand pounds 
shall be taken and treated as being this day due and ow- 
ing from the said Robert Glasford Hervey to Waring 
Brothers, as on an account agreed and settled between 
them, in respect of the principal sum of one hundred 
thousand pounds, owing and secured to the said Waring 
Brothers under their agreement hereafter referred to as 
“the original agreement” with the said R. G. Hervey, 
dated the gth day of June, 1873, and interest on the said 
sum of one hundred thousand pounds, up to the date 


hereof: and, 


Whereas, instead of the said Robert G. Hervey pro- 


curing, or causing, the three several railway companies 


. 100% 


referred to in the said original agreement, and three 
several undertakings to be consolidated in one company, 
to be called the Illinois Great Western Railway Com- 
pany, as was proposed and contemplated at the date of 
the said agreement, it has been arranged that he shall pro- 
cure, or cause the three companies and their several un- 
dertakings, viz, The Paris and Terre Haute Railway 
Company, The Paris and Decatur Railway Company, 
and the Peoria, Atlanta and Decatur Railway Company, 
to be consolidated in one, to be a company to be called 
the Illinois Midland Railway Company; and, 

Whereas, arrangements have been made between the 
said: Robert G. Hervey and the tirm of Grant Brothers 
and Company, bankers, of London, the particulars of 
which have not been fully described to Waring Brothers, 
under which it is contemplated and intended, that the 
said agreed debt, or sum of one hundred and ten thousand 
pounds, owing by the said Robert Glasford Hervey to 
Waring Brothers, be paid, or satistied to them, by Grant 
Brothers & Company, on account of the said R. G. Her 
vev; and, 

Whereas. Waring Brothers and Grant Brothers & Co. 
have, with the privity and concurrence of the said Robert 
G. Hlervey entered into an agreement already signed by 
Waring Brothers and Grant Brothers & Co. respectively, 
under which Waring Brothers are entitled and bound to 
receive from Grant Brothers & Co., as soon as they shall 
receive the’ same from the said R. G. Hervey, in exchange 
ud satisfaction of the sum of one hundred and nine thou- 
sand five hundred and fifty-three pounds, being a portion 
of the said debt of one hundred and ten thousand pounds, 


one thousand five hundred and _ forty-three mortgage 


bonds of, and to be issued by, the said Illinois Midland 


‘ 
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Railway Company, when formed, and such one thousand 
five hundred and forty-three bonds, with nine hundred 
and seven other like bonds, of which Waring Brothers 
may become owners, and together with other like bonds 
to be acquired by the said Grant Brothers & Company. 
may be disposed of by or through their instrumentality by 
way of sales, or otherwise, and the prices to be realized 
by the sale, or other disposition of such bonds, may be- 
come divisible between Waring Brothers and Grant 
Srothers & Co. in agreed proportion, and 

Whereas, in consequence of, and in order to carry out, 
the altered arrangements, which have been made for the 
consolidation of the said three railway companies, and the 
arrangements which have been made between the said 
Robert G. Hervey and Grant Brothers & Co., and the 
arrangements made between Waring Brothers and Grant 
Brothers & Co., some portions of the said agreement ot 
the gth June, 1873. have become, or will become, incap- 
able of execution, and other portions thereof, require to 
be altered and modified, and therefore the parties hereto 
have now agreed to make and enter these presents: 

Now, therefore, these presents witness, that the said 
William Waring, Henry Waring and Charles Waring, do 
hereby, in respect of the acts and observances, which by. 
or in virtue of these presents, are or shall become binding 
upon Waring Brothers, agree with the said R. G. Hervey 
and his executors, administrators and assigas, and said R. 
G. Hervey doth hereby, in respect of the acts and observ- 
ances which by, or in virtue of these presents, are, or 
shall become obligatory upon him, or his executors, 01 
administrators, agree with the said William Waring, 
Henry Waring and Charles Waring, in manner following, 


that 1s to Say: 
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1. Waring Brothers shall forthwith transfer or 
make over to Grant Brothers & Co., to be canceled, 
or extinguished, or exchanged for bonds of the Illi- 
nois Midland Railway Company, when formed, one- 
half of the first mortgage bonds of the Peoria, Atlanta 
and Decatur Railway Company, being one of the said 
three companies mentioned in the said original agreement, 
which have bee. delivered to Waring Brothers, and 
deposited with the Security Bank at the city of New York, 
in accordance with the first clause of the said original 
agreement. The said Waring Brothers shall be entitled to 
retain the other half of the said bonds together with 28o 
mortgage bonds, of the Paris and Terre Haute Railway 
Company, now also held by them, with liberty to ex- 
change the same for bonds of the Illinois Midland Rail- 
way Company; and to hold the same, or the bonds for 
which the same shall be exchanged as security for the 
fullillment by the said R. G. Hervey of his obligations 
under this agreement, and after the fulfillment thereof, 
the same shall be delivered up to the said R. G. Hervey, 
or to his order. 

2, The said R. G. Hervey, instead of ‘issuing and 
delivering, or causing to be issued or delivered to Waring 
Brothers, fully paid shares to the amount equal to one- 
fourth of the entire capital, of six thousand pounds per 
mile, of the consolidated company, which, at the date of 
the said agreement, was intended, to be formed, by the 
name of the consolidated company, now intended to be 
formed by the name of the “Illinois Midland Railway 
+ Company,” issue, or cause to be issued, and delivered 
to Waring Brothers, fully paid up shares in the capital 


stock of that company, to an amount equal to one-fourth 


of the entire capital thereof, and such last mentioned 
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shares be the absolute property of Waring Brothers, in 
like manner as provided by the 2d clause of the said 
agreement, as to the shares therein mentioned, of the 
then intended «Illinois and Great Western Railway 
“ Company.” 

3. As regards the one thousand five hundred and 
forty-three bonds to be issued by the Illinois Midland 
Railway Company, when formed, which Waring Brothers 
may receive from Grant Brothers & Co., in satisfaction of 
the said sum of one hundred and nine thousand five 
hundred and fifty-three pounds, part of the said debt of 
one hundred and ten thousand pounds, now owing from 
the said R. G. Hervey to Waring Brothers, as aforesaid, 
the said R. G. Hervey and his executors and administra- 
tors shall, at the expiration of eighteen calendar months 
from the date of this agreement, if so required by War- 
ing Brothers at or before the expiration of such period, 
purchase from them, at the price and upon the terms here- 
inafter mentioned, so many of the saidbonds as for the ime 
being shall remain in the hands or under the control of 
Waring Brothers unsold or undisposed of, unless the said 
R. G. Hervey, or his executors or administrators, shall in 
the meantime have offered to purchase from the said War- 
ing Brothers so many of the said bonds as for the time 
being shall remain in their hands, or under their control, 
unsold or undisposed of, and have tendered to Waring 
Brothers the price which, in case the offer so made were 
accepted, would be payable to Waring Brothers, it being, 
however, understood and intended that Waring Brothers 
shall be under no obligation to accept such offer if made, 
and that the obligation of purchase imposed upon the said 
R. G. Hervey, or his executors or administrators, shall 
not entitle him to a right of purchase against the consent 


> 


of Waring Brothers. 
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;. For the purpose of ascertaining the number of 
bonds in hand to be included in any purchase, and the 
price to be paid for the same, the 907 bonds, as well as 
the said 1,543 bonds, and the aggregate number of each 
of those quantities which shall have been sold, and the 
aggregate amount of moneys which shall have been real- 
ized therefrom, shall be brought into account, and such 
aggregate number and amounts shall be apportioned to 
and between tue 907 bonds and the 1,543 bonds ratably, 
and in the proportionate relation which those two numbers 
respectively bear to each other, and the number of the 
1,543 bonds which shall be included in the purchase to be 
made, as aforesaid, shall be the balance thereof remaining 
after deducted therefrom the quantity sold, according to 
the result of such appointment, and the moneys for which 
credit shall be given by Waring Brothers as having been 
received by them from such of the 1,543 bonds as shall 


have been sold and disposed of, shall be the amount which 


shall be applicable thereto according to the same appor- | 


tionment. , Te : 

5. The price or consideration to be paid for the said 
bonds shall be such a sum of money as shall be equivalent 
to the difference between the sum of one hundred and ten 
thousand pounds, with interest calculated thereon, after 
the rate of ten pounds per cent. per annum from this day 
up to the day of the completion of the purchase, and the 
moneys which Waring Brothers shall have actually re- 
ceived in cash from Grant Brothers & Co., in payment of 
the said debt of £110,000, and the moneys which War- 
ing Brothers shall have actually received from the sale or 
disposal of the said 1,543 bonds, or so many thereof as 
shall have been disposed of. 


6. The purchase of any of the said bonds by the said 
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R. G. Hervey, under the provisions of the last three 
clauses of this agreement, shall be subject, always, to any 
arrangement which shall be made atlecting the same with 
Grant Brothers & Company and Waring Brothers, and 
the fulfillment thereof by said R. G. Hervey or his execu- 
tors, administrators or assigns, he and they keeping the 
said Waring Brothers and completely exonerated from, 
and indemnified against, all their obligations and liabilities 
under or in consequence of any such arrangements, and 
the carrying the same into eflect. 

7. The said original agreement shall be subservient 
to, and controlled by, this agreement, and the said original 
agreement so far, but so far only, as the said original 
agreement is or shall become, incapable of being fulfilled 
or carried into etlect, consistently with this agreement, or 
the arrangements made between Waring Brothers and 
Grant Brothers & Company, shall cease to have force or 
operation. 

As witness the hands of the said parties the day and 


vear first above written. 


(Signed) Rospert G. Hervey. 
6 CHARLES WARING. 


WaRING BROTHERS. 


Witness to the signature of both parties. 
(Signed) Gro. HAGGAR, 
Clerk to 
Witson, Bristows AND CARPINAEL, 
1 Copthall Buildings, London, 


Solicitors. 
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Exhibit “Cc.” 
Filed with cross-bill of Jacob Willis, ef a/s., in Abe 


Friedenberg vs. The Paris & Decatur Rd. Co. ef a/. 


Agreement “© 4th of July, 1874, between Grant 
Brothers & Co. and Waring Bros.: 

AGREEMENT, made the 4th day of July, one thousand 
eight hundred and seventy-four, between William 
Waring, Henry Waring and Charles Waring, trading in 
co-partnership under the style of Waring Brothers, at 
Victoria Chambers, Westminister, contractors for public 
works, of the one part, and Albert Grant and Maurice 
Grant, trading together in partnership under the style of 
Grant Brothers and Company, at Lombard street, in the 
city of London; bankers, of the other part; 

Whereas, the said Grant Brothers and Company have 
represented to Waring brothers, that Grant Brothers and 
Company are about to purchase of Mr. Robert Glasford 
Hervey of Terre Haute, Indiana, bonds of one hundred 
pounds each, to the amount of seven hundred and seventy 
thousand pounds in the aggregate, subject to the creation 
of bonds to the extent of five thousand pounds per mile, 
on not exceeding thirteen miles of additional railway if 
constructed, having the incidents and qualities mentioned 
in the schedule hereto, to be issued by the Illinois Midland 
Railway Company, the same being a company about to 
be formed and established as an incorporated railway 
company in America, according to the laws there in force 
in reference to the establishment, incorporation and. regu- 


lation of railway companies, for the purpose’ of consoli- 
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dating the following :ailway companies already establish- 
ed and existing there and known as the Paris and Terre 
Haute Railroad Company, the Paris and Decatur Rail- 
road Company, and the Peoria, Atlanta and Decatur 
¢ Railroad Company. And, whereas, the said Waring 

Brothers are the holders of nine hundred and seven bonds 

of one hundred pounds each, of the said Paris and Decatur 

Railroad Company ; and, whereas, the said Waring 

Brothers are creditors of the said Robert Glasford Hervey, 

for principal and interest, for the agreed sum of one 

hundred and ten thousand pounds, and 
Whereas, the following terms have been come to be- 
tween the said parties hereto relative to the matters, and 

Grant Brothers and Company hereby mutually agree, the 

one with the other of them, in manner following : 

’ 1. Provided the said intended new company shall be 
~- duly formed and established as aforesaid, and for such 
purpose as aforesaid, and Grant Brothers & Co. shall re- 
ceive from the said Robert Glasford Hervey first mort- 
gage bonds to be issued by that company, having the in- 
cidents and qualities already referred to, the said bonds of 
one hundred pounds each of the Paris and Decatur Rail- 
road Company held by Waring Brothers, and shall be 
forthwith exchanged for an equivalent number of first 
mortgige bonds of one hundred pounds each, so to be 
issued by the intended new company, which Grant 
Brothers & Co. shall receive as aforesaid, and Grant 
Brothers & Co. and Waring Brothers shall respectively 
do all things necessary to complete such exchange, but 
the nine hundred and seven bonds of the said Paris and 


Decatur railroad to be so taken in exchange by (Gsrant 


—eee 


) > Brothers & Company, shall upon the completion of the 


exchange be canceled. 
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2. The said Waring Brothers shall let under like pro- 
viso as to the formation of the said intended company, and 
as to Grant Brothers & Co. receiving first mortgage bonds 
to be issued by that.company when formed, and such bonds 


having such incidents and qualities as aforesaid, purchase 


from the said Grant Brothers & Co. one thousand five 


hundred and forty-three of the said first mortgage bonds 
for one hundred pounds each of the said Illinois Midland 
Railway Company, at or for the price or sum of seventy- 
one pounds per bond, amouating in the whole to one hun- 
dred nine thousand five hundred and fifty three pounds, 
but Waring Brothers shall not be required to pay the 
said sum of one hundred and nine thousand five hun- 
dred and fifty three pounds to the said Grant Brothers & 
Company, except on receiving simultaneously from the 
said Grant Brothers & Co. on account of the said Robert 
Glasford Hervey, the sum of one hundred and ten thous- 
and pounds which the said Robert Glasford Hervey now 
owes to Waring brothers, as herein before recited. 

3. The transaction referred to in the foregoing clauses 
being completed, Messrs. Grant Brothers & Co. shall at 
such times, not being later than the first of July, one 
thousand eight hundred and seventy-five, and in such 
manner as they may think fit, either themselves or by 
such other bank, firm or company as they may appoint, 
but at their own expense, in all things, offer, or cause to 
be offered, to the public by three successive and separate 
_ issues, unless the whole shall have been sold at the first, 
mortgage bonds to be issued by the said Illinois Midland 
Railway Company, which the said Grant Brothers & Co. 
shallin any manner acquire or be entitled to control, whether 
held by themselves or by other parties, and also the said 


nine hundred and seven, and one thousand five hundred 
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and forty-three bonds, making together two thousand 
four hundred and fifty bonds of that company which 
Waring Brothers shall have taken in exchange, and pur- 
chased as aforesaid, under the conditions herein mentioned. 

4. The said Illinois Mid] .d railway bonds so to be 
offered to the public, shall be first offered at the price of 
not less than £385 per bond; and the offer shall be made 
as soon as possible after .the said Grant Brothers & Co. 
shall find themselves in a position to otler, or cause to be 


offered, the same. 


5. The bonds to be so offered, up to one thousand five 
hundred, which shall be first disposed of, otherwise than 
by exchange, shall be treated as having been disposed of 
on the joint account of the said Grant Brothers & Co. 
and Waring Brothers in the following proportions, viz: 
two-thirds on account of Grant Brothers & Co., and one- 
third on account of Waring Brothers. 

6. The said Grant Brothers & Co. shall receive and 
be paid by way of commission, and in payment of ex- 
penses of and attendant upon the first offer of the said 
bonds to the public, the sum of £6 per bond on the pro- 
portion of the bonds which shall be placed or disposed of 
by said Grant Brothers & Co. for account, or for the ben- 
efit of the said Waring Brothers. 


7. A statement of the result shall be made by Grant 
Brothers & Co. between the said parties hereto, and ren- 
dered by them to Waring Brothers in respect of such 
first offer of bonds to the public, and in respect of the 
bonds disposed of or allotted consequently upon such 
offer, and such statement shall be so made and rendered 


immediately after the allotment or disposal thereof shall 


have been made to the public consequent upon such offer, 
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and Grant Brothers & Co. shall pay over to Waring 
Brothers, after deducting commission, to be payable to 
Grant Brothers & Co. as aforesaid, the moneys which 
shall have been paid or shall become payable by the pub- 
lic, in respect of the proportion of the bonds disposed of 
to them, which shall have been disposed of on account, or 
for the benetit of Waring brothers, but not so as to make 
Grant Brothers & C liable to pay moneys in advance or 
excess of moneys which shall have been actually received 
or receivable by them in respect of the proportion so dis- 
posed of. 

8. If any of the bonds to be so oilered as aforesaid 
shall remain undisposed of upon the first offer to be made, 
the said Grant Brothers & Co. shall, but at their own ex- 
pense, make or cause to be made in manner aforesaid a 
second offer, and as to any bonds undisposed of on such 
second otfer, a third offer of the bonds which shail remain 
undisposed of on the joint account of themseives and 
Waring Brothers, at such time or times, and in such man- 
ner and at such prices and upon such terms as they may 
see fit; but having at least one week previously to such 
offer stated in writing such terms to Messrs. Waring 
Brothers, but so that all the bonds remaining undisposed 
of upon the second offer shall be offered a third time be- 
fore the first day of July, one thousand eight hundred and 
seventy-tive, and the bonds which shall be disposed of 
consequent upon either of such second and third offer, 
shall be treated as having been disposed of (if Grant 
Brothers & Co. and Waring Brothers shall both be re- 
spectively interested in the bonds by reason of. their not 
having been all disposed of), on account of the said War- 


ing Brothers and Grant Brothers & Co. in equal shares, 


without reference to the proportion in which thev may 
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be respectively interested in the bonds so disposed or re- 
remaining undisposed of. 

9. In respect either of such last mentioned offers or 
the disposal of bonds consequent upon such offers, the 
said Grant Brothers & Co. shall be entitled to receive 
and deduct by way of commission and as remuneration 
for their services, and in payment of their expenses, the 
sum of four pounds per bond on all bonds which, as conse- 
quent upon such offers, shall be disposed of to the public, 
on account of the said Waring Brothers, unless Waring 
Brothers shall have availed themselves of the option here- 
after given to them, of charging the said Grant Brothers 
& Co. with, and receiving from them, the sum of eighty 
pounds per bond in respect of the said bonds so disposed 
of in lieu of the actual price, whether more or less, real- 
ized for the same, which Waring Brothers shall be enti- 
tled to do, as hereinafter mentioned, in which case Grant 
Brothers & Co. shall pay the said sum of eighty pounds 
net, as hereinafter provided, without any deduction for 
commission or otherwise. 

10. Immediately after any bonds shall have been dis- 
posed of, or allotted consequent upon other of such offers, a 
statement of the results thereof shall be made by Grant 
Brothers and Co., as between the parties hereto, and ren- 
dered to Waring brothers in respect of the bonds which 
shall have been so disposed of and allotted, in the same 
manner as hereinbefore provided, in reference to the said 
first offer, and Grant Brothers & Co. shall account for 
and pay to Waring Brothers the moneys which shall have 
been disposed of. 

11. Provided always, that Waring Brothers, having 
prior to either of such oflers certified in writing to Grant 
Brothers & Co., that Waring Brothers will be willing to 


101s 


receive eighty pounds net per bond in respect of any 


bonds to be disposed of under such offer or offers, in lieu 


of the moneys which shall be actually received for the 


same, Waring Brothers shall be entitled to charge Grant 
Brothers & Co. with that sum per bond disposed of, and 
Grant Brothers & Co. shall pay the same accordingly, as 
and when received, and account on that footing, without 
reference to the price or prices shall have actually realized 
or fetched. 

12. Any bonds which might be included in any of the 
offers so to be made to the public as aforesaid, may also 
be sold and disposed of in public market on the London 
Stock Exchange, or otherwise placed and dealt with by 
Grant Brothers & Co. before the first day of July, one 
thoiisand eight hundred and seventy-five, and every such 
sale or disposition, placing or dealing, which shall happen 
or ensue, whilst Grant Brothers & Co. and Waring 
Brothers shall both be respectively interested in any of 
the bonds remairing to be disposed of, shall be treated 
and considered as having taken place and been made on 
account of Waring Brothers and Grant Brothers & Co., 
in equal shares, without reference to the proporfion fn 
which they may be respectively interested in the bonds so 
dealt with, or remaining to be disposed of; and Grant 
Brothers & Co. shall, on every such sale or disposition, 
dealing or placing taking place, on the next following 
stock exchange settling day, account to Waring Brothers 
in respect of the balances of sales, and shall at the option of 
Waring Brothers account for and be charged with the 
sum of eighty pounds for each of the bonds so sold, or 
with the price or consideration which shall have actually 
been realized or received for the same, subject to a deduc- 
tion or allowance to Messrs. Grant Brothers & Co., by 


at 
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way of commission, to be retained by them, of the sum of 

four pounds in respect of each bond which shall have so 

been sold on behalf of or for the benefit of Messrs. War- 
ing Brothers. 

13. The said Waring Brothers shall not, themselves, 
at any time before the tirst of July, one thousand eight 
hundred and seventy-five, in any way sell, dispose of or 
deal with, any of the bonds of the said Illinois Midland 
Railway Company, of which they may be the holders, 
or allow the same to go out of their own custody, except 
in accordance with these presents. 

14. If, by the first of July, one thousand eight hun- 
dred and seventy-tive, any bonds of such bonds as afore- 
said, shall remain undisposed of, then Waring Brothers 
and Grant Brothers & Co., shall be interested in and en- 
joy the same in the proportion in which they shall re- 
spectively be entitled thereto, uncontrolled and unatlected by 
anything herein contained; but, in the meantime and until the 
first day of July, one thousand eight hundred and'seventy- 
five, neither the said Waring Brothers nor Grant Brothers 
& Co., shall, without the written consent of the other, in any 
way, either directly or indirectly, by themselves or others, 
of their or either of their account, sell, dispose of or other- 
wise deal with, or in any manner traffic in any bonds of 
or to be issued by the Said Illinois Midland Railway 
Company, of which they, or either of them, shall at any 
time be the holders, or able to control, otherwise than in 
accordance with and subject to these presents, and in 
order to give full operation ard effect to their respective 
engagements hereunder. 

15. The interest which shall from time to time accrue 
oe due (and be payable until the first day of July, one thou- 


sand eight hundred and seventy-five), on any of the said 
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bonds of Waring Brothers, which for the time being 
shall remain to be disposed of, by or through Grant 
Brothers & Co., under or in accordance with and on the 
footing of the arrangements herein expressed, shall belong” 
and be paid to and received and _ retained by Waring 
rothers, for their own benefit exclusively. 

As witness the hands of the said parties. 

(Signed) GRANT Brotruers & Co. 
WARING BROTHERS. 
Witness: 
J. J. Ripiey, 

24 Lombard street, Solicitor. 


THe SCHEDULE ABOVE REFERRED TO. 


The bonds of the Illinois Midland Railway Company 
to be dealt with, and operated upon, under and in pursu- 
ance of the above agreement, are to have the following 
incidents and qualities: 

They are to be mortgaged bonds for one hundred 
pounds each, secured by way of first mortgage, or charge, 
on the undertaking of the company, and to be duly 
created and issued, subject and in subordination only to 
such bonds already issued by the Paris and Decatur Rail- 
road company, as for the time being shall be existing, and 
be preferentially charged on the portion of the under- 
taking which shall have been constituted with or repre- 
sent the undertaking of the last mentioned railway com- 
pany, and (but subject and in subordination as last afore- 
Said), to bind the whole of the undertaking and prop- 
erty of the Illinois Midland Railway Company, and shall 
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form or represent the whole of the first. mortgage debt 
which the Illinois Midland Railway Company shall, by 


its constitution. be dulv authorized to incur or create. 


‘not exceeding in amount or value (calculated in British 


sterling money), such a sum as may represent five thous- 
and pounds per mile for each mile of railway constructed, 
and comprised in the undertaking of the last mentioned 
company. 

‘The bonds are to be transferable by delivery, and bear 
interest at seven per cent. per annum, payable half yearly, 
at four shillings to the dollar, running for thirty years, 
but redeemable by sinking fund of one per cent. per an- 
num, from the first July, one thousand eight hundred 
and seventy-six, to be applied either to drawing by lot or 
purchase, in the market at the company’s option, and 
such interest to be represented and payable in London, 
upon coupons detaghable from the bonds, and to be pro- 
vided for as regards the first year’s interest, which shall 
become payable by a deposit to the amount of such in- 
terest to be made with Grant Brothers & Co., it being 
distinctly understood that the said Grant Brothers & Co. 
do not guarantee the validity of the said bonds, or any 
acts in connection with them, so far as the same have to 
be performed by the said Robert Glasford Hervey, or 
the said railway company. 

(Signed GRANT Brotuers & Co 
Warinc BROTHERS. 


J. J. Ripvey. 


exhibit D. 


Filed with cross-) 1] of Jacob Willis e¢ a/s.,in Abe Frie- 
denberg vs. Paris and Decatur Railroad Company e ads. 

Supplemental agreement made July 4, 1874, between 
Robert G. Hervey and Grant Brothers & Co. 

Recites agreement of even date herewith whichis made 
part of this agreement. 

Provides for a deduction from the purchase money, 
payable in respect of said bonds: 

1st. For commission and expenses to Grant Brothers. 

2d. The sum of £229,600, being amount of Paris and 
Decatur bonds which will be outstanding after making 
allowance for the amount of bonds to be drawn on July 
6th inst., which said bonds Grant Brothers & Co. are em- 
powered to retire and return canceled to said Robert G. 
Hervey up to July 1, 1877, and if any of Paris and De- 
catur bonds remain unretired on said July 1, 1577, then a 
number of Illinois Midland railway bonds, equal to the 
number of Paris and Decatur bonds then outstanding, 
shall he returned to said Hervey canceled. 

3d. £52,000 towards paying one year’s interest upon 
the Illinois Midland railway bonds (less such number of 
Midland bonds returned for exchange for a like number 
of Paris and Decatur bonds), also the interest upon Paris 
and Decatur railway bonds outstanding, which sum of 
£52,000 shall remain deposited with Grant Brothers & 
Co. for paying such interest accordingly and upon which 
the said Grant Brothers & Co. shall allow interest at the 


rate of five per cent. per annum, such sum of £52,000 to 
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be increased to £56,500 in the event of thirteen additi- 
tional miles of railway being constructed. 

4th. £110,000 for Messrs. Waring Brothers to whom 
said Hervey admits that he is indebted to that amount. 

sth. £48,447 4s od to repay Grant Brothers & Co. 
sum due them from said Hervey to date, and £30,000 for 
which letters of credit have been given to said Hervey. 

Provides that notwithstanding Grant Brothers & Co. 
are empowered to exchange Illinois Midland railway 
bonds for Paris and Decatur bonds up to July 1, 1877, 
they may at any time before said tst July, 1877, cancel 
and return to Illinois Midland Railway Company an 
amount of Illinois Midland bonds corresponding to the 
amount of bonds of Paris and Decatur railway, for the 
time being outstanding, and such Illinois Midland bonds 
shall be taken as payment on account of said purchase 
money, payable at the rate of £100 per bond, notwith- 
standing such exchange as aforesaid for bonds-of the 
Paris and Decatur Railroad Company may not to that — 
extent have been carried out. 

In the event of Grant Brothers & Co. purchasing Paris 
and Decatur bonds, all such purchases shall be for their 
own account only, and no claim shall be made either by 
the Illinois Midland Railway Company, or by said Her- 
vey, on the ground of such bonds being bought below 
£100 per bond; but all bonds so purchased shall be ex- 
changeable for Illinois Midland bonds, bond for bond, if 
Grant brothers so desire, or they may retain all or any of 
the Paris and Decatur bonds for their own account. 

(Signed) Ropert G. Hervey. 
Grant Brotuers & Co. 
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Exhibits E and F. 


Filed with cross-bill of Jacob Willis e¢ a/., in Frieden- 
berg vs. The Parte and Decatur Railroad Company et a/s. 

Copies of deeds from the Paris and Decatur and Paris 
and Terre Haute railroad companies to the Peoria, 
Atlantic and Decatur Railroad Company, dated 19th Sep- 
tember, 1874, with resolutions of Peoria, Atlanta and De- 
catur Railroad Company, in reference thereto. 

Resolved, that the board of directors of this company 
be, and they are hereby authorized to purchase the Paris 
and Decatur railroad and all the property and franchises 
of every kind and nature of said Paris and Decatur Rail- 
road Company, upon such terms as said board may think 
advisable. And also to purchase the Paris and Terre 
flaute railroad, and all the property and franchises of 
every kind and nature of said Paris and Terre Haute 
Railroad Company,'upon such terms as said board may 
deem advisable. 

And said board is authorized to assume all the debts of 
both of said corporations, and to agree that the holders 
of stock in either or both of said corporations shall, in 
lieu thereof, receive the stock of this corporation in the 
same proportion to the stock held, that the capital stock 
of this corporation bears to the aggregated capital stock 
of this corporation, of the Paris and Decatur Railroad 
Company, and of the Paris and Terre Haute Railroad 
Company. 

And said board may. further agree that the holders of 
stock in this corporation shall receive new certificates of 


stock in the same proportion, in lieu of stock now held. 


. 
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STATE OF ILLINOIS, | 
* a SS. 
Macon County. | 


We, the undersigned, chairman and secretary of the 
meeting of the stockholders of the Peoria, Atlanta and 
: Decatur Railroad Company, held at the office of said 


company, in the city ot Decatur, county and state afore- 


said, on the nineteenth day of September, A. D. 1874, 
pursuant to notice, do certify that the foregoing resolution 
was duly voted upon and passed at said meeting by said 
stockholders:. and that the whole number of shares 
issued and entitled to vote was twenty thousand, each 
share being entitled to one vote, and that 17,350 votes 
were cast at said meeting in favor of said resolution, and 


none against. 
H. G. AnpERsON, Chairman. 


r W. T. SyLVEsTerR, Scre/ary. 


Resolved, that this company will purchase the Paris 
and Decatur railroad, and all the property and franchises 
of said railroad company, and the Paris and Terre Haute 
railroad, and all the property and franchises of said rail- 
road company, in accordance with the resolution passed 
by the stockholders of this company on this day. 

We, the undersigned, president and secretary of the 
Peoria, Atlanta and Decatur Railroad Company, do cer- 
tifiy that the foregoing resolution was duly passed at a 
meeting of the board of directors of the Peoria, Atlanta 
and Decatur Railroad Company, on the nineteenth day of 


8 September, A. D. 1874. 
a Ropr. G. HERVEY, 
. President of the Peoria, Atlanta 
and Decatur Railroad Company. 
" W. T. SvyLvestTeER, 


Secretary of the Peoria, Atlanta 
and Decatur Railroad Company. 
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Whereas. it is deemed advisable for this corporation to 


purchase the Paris and Decatur railroad and all the prop- 
erty and franchises of the Paris and Decatur Railroad 
Company, and to purchase the Paris and Terre Haute 
railroad and all the pro crtv and franchises of the Paris 
and ‘Terre Haute Railroad Company 

And whereas, the capital stock of this corporation is 
two million of dollars, and the capital stock of the Paris 
and Decatur Railroad Company is one million six hundred 
thousand dollars, and the capital stock of the Paris and 
Terre [laute Railroad Company is tour hundred thousand 
. 


Se 
MOTs. 


And whereas, it 1s not deemed advisable to increase the 
capital stock of this corporation as its charter 1s deemed 
valuable, Therefore | 

Resolved, that the holders of. stock in this corporation 
will deliver certificates of stock now held to the secretary 
of this corporation, and the secretary will deliver to said 
holders in lieu thereof certificates of stock, which shall 
bear the same proportion to the stock surrendered that the 
stock of this corporation bears to the aggregate capital 


~~ 


stock of the three corporations herein mentioned. 


STATE OF ILLINOIS, } 
Macon County, | 


We, the undersigned, chairman and secretary of the 
meeting of the stockholders of the Peoria, Atlanta and 
Decatur Railroad Company, held at the office of said 
Company in the city of Decatur, county and state afore- 
said, on the nineteenth day of September, A. D. 1874, 
pursuant to notice, do certify that the foregoing resolution 


| passed at said meeting by said 


was dulv voted upon an 
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stockholders: and that the whole number of shares issued 


and entitled to vote was twenty thousand, each share 
being entitled to one vote, and that 17,350 votes were cast 
at said meeting in favor of said resolution, and none 
against. 
H. G. ANDERSON, Chairman, 


W.T. SyLvESTER, Secrcedarv. 


Whereas. the stockholders of this Company by resolu- 
tion duly adopted, empowered and directed the board of 
directors to purchase the railroad and railroad property, 
together with the rights, privileges, mmunities and fran- 
chises of the Paris and Decatur Railroad Company, as 
well as the railroad property belonging to the Paris and 
Terre Haute Railroad Company, and all the rights, fran- 
chises, immunities and privileges of the same. 

And whereas, the president of this company has re- 
ceived from the said Paris and Decatur Railroad Com- 
pany a deed, a copy of which ts hereto annexed, marked 
“*A.”’ and from the Paris and Terre Haute Railroad 
Company a deed, a copy of which is hereto annexed, 


**¢ 


marked * B. Therefore 

Resolved, that the purchase of the said Paris and Deca- 
tur railroad, and the purchase of the said Paris and Terre 
Haute railroad, and the franchises, privileges, immunities 
and rights of said railroad companies, as set forth in the 
said deeds, be, and the same are hereby ratified by this 
board. | 

We, the undersigned, president and secretary of the 
Peoria, Atlanta and Decatur Railroad Company, do cer- 
tify that the foregoing resolution was passed at a meeting 


of the board of directors of the Peoria. Atlanta and De- 


; 
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catur Railroad Company, on the nineteenth day of Sep- 
tember, A. D. 1874. 
Rost. G. HERVEY, 
President of the Peoria, Atlanta and Decatur 
Peurlroad Company. 
W. T. SYLVESTER, 
Secretary of the Peorta, Atlanta and Decatur 


frailroad ¢ ompany. 


Whereas, the stockholders of this company by resolu- 
tion duly adopted at a meeting of the stockholders, held 
at the company’s office in the city of Decatur, in the 
county of Macon, in the State of Illinois, held pursuant to 
a due and legal notice, empowered and directed the board 
of directors to purchase the railroad and railroad property 
together with the rights, privileges, immunities and fran- 
chises of the Paris and Decatur Railroad Company, as 
well as the railroad and railroad property belonging to 
the Paris and Terre [laute Railroad Company, and all 
the rights, franchises, immunities and privileges of the 
same. 

And whereas, the president of this company has re- 
ceived from the said Paris and Decatur Railroad Com- 
pany a deed, a copy of which is hereto annexed, marked 
“A.” and from the Paris and Terre Haute Railroad Com- 
pany a deed, a copy of which is hereto annexed, marked 
“bh.” Therefore 

Resolved, thai the purchase of the said Paris and De. 
catur Railroad Company, and the purchase of the said 
Paris and Terre Haute Railroad Company, and the fran. 
‘Ss, Immunities and rights of said railroad 


chises. privile 
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companies, as set forth in the said deeds be, and the same 
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are hereby ratified by the stockholders of this company, 
this r9th day of September, A. D. 1874, at a meeting held 
at the company’s office in said city of Decatur, in pursu- 
ance of a due and legal notice therefor. 

We, the undersigned, chairman and secretary of the 
stockholders’ mee*ing of the Peoria, Atlanta and Decatur 
Railroad Company, do hereby certify that the foregoing 
resolution was duly passed at a meeting of the stock- 
holders of the Peoria, Atlanta and Decatur Railroad Com- 
pany, held at the company’s office in the city of Decatur, 
on the 19th day of September, A. D. 1874, in pursuance 
to a due and legal notice therefor. 

H. G. ANDERSON, 
Chatrman of the meeting of the Stockholders of the Peoria, 
3 i/danta and Decatur Ratlroad Company. 
W. T. SYLVESTER, 
Secretary of th meeting of the Stockholders of the Peoria 


Atlanta and Decatur Patlroad Company. 


Exhibit A to Resolution. 


This indenture, made this nineteenth day of September, 
in the year of our Lord one thousand eight hundred and 
seventy-four, by and between the Paris and Decatur 
Railroad Company, a corporation duly organized under 
the laws of the State of Illinois, party of the first part, 
and the Peoria, Atianta and Decatur Railroad Company. 
a corporation created and existing under the laws of the 
State of Illinois, party of the second part, witnesseth, that in 
consideration that the said party of the second part has 
assumed, and hereby does assume, all the bonded and 


floating indebtedness of the said party of the first part, 
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the said Paris and Decatur Railroad Company, the said 
Paris and Decatur Railroad Company hath granted, bar- 
gained, and sold, and by these presents doth grant, bar- 
gain, sell, convey, and transfer unto the said party of the 
second part, the railroad now in operation, situated, lying 
and being in the State of [linots, and extending from the 
city of Paris, in the county of Edgar, and State of Ilh- 
nois. to the city of Decatur, in Macon county, State of 
Illinois, passing into and through the counties of Edgar, 
Coles, Douglass, Moultrie and Micon; the eastern ter- 
minus being in or at the said city of Paris, and the west- 
ern terminus being within or at the said city of Decatur; 
including all the land which may now be, or shall hereaf- 
ter be acquired by the party of the first part, for the pur- 
poses of its incorporation, including all the railways, ways, 
and rights of way, depot grounds and other lands, all 
tracks, bridges, viaducts, culverts, fences, and other struc- 


-l.¢ 
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tures, all depots, station-houses. eneine-houses. fre 
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houses. wood-houses, and other buildings, and all ma- 


chine-shops and other shops held or acquired for use, in 
connection with the said railway or the business thereof, 
and including also all locomotives, tenders, cars, and other 
ome he 4 } . : ' en Mp one i 
rolling stock or equipment, and all machinery, tools, 1m- 
plements, fuel, and material for constructing, operating, 
repairing: or replacing the said railway or anv part 
thereof, or any of its equipments or appurtenances, and 
also all franchises, immunities and privileges connected 
with, or relating to, the said railway, or the construction, 
maintenance or use thereof, and all the property, fran- 
chises. rights or things of whatever name or nature, 
? cy ; | »y* it] 1] yo } , iv ] - } ; , a . . } a**e? lj ¢ 
tovether with all and singular the tenements, heredita- 
ments and appurtenances thereunto belonging or in any- 


Wise appertaining, and the reversions, remainders, tolls, 


Tojt 


incomes, rents, issues and profits thereof, and also all the 
estate, right, title, interest, property, possession, claim and 
demand whatsoever, as well in law as in equity, of the 
said party of the first part, of, in and to the same, and 
any and every part thereof, with the appurtenances, and 
all rolling stock and personal property, which is now, or 
shall be, acquired for the purposes of said railroad, as 
well as all debts now due to said party of the first part or 
to become due, and al] accounts, claims, choses in action. 
and demands of whatever nature, in which the said party 
of the first part may have any interest. 

To have and to hold all and singular the premises, 
rights, property and franchises above mentioned and de- 
scribed, hereby granted and conveyed, or intended so to 
be, unto the said party of the second part and its succes- 
sors forever. ae 

In witness whereof, the said party of the first part, the 
Paris and Decatur Railroad Company, has caused these 
presents to be executed by its president, and its seal to be 
affixed by its secretary in conformity with law. 

Ropr. G. Hervey, 
President of the Paris and 
Decatur Railroad Company. 
Attest: Joun J. Moron, 
Secretary of the Paris and 
Decatur Railroad Company. 


STATE OF ILLINOIS, ) 
“~ _ 4 > 
EpGarR CountTy. | 


~ 


On this day personally appeared before me George W. 
Baber, clerk of the county court of said county, Robert 
G. Hervey, to me well known to be the president of the 


> 
IOj2 


Paris and Decatur Railroad Company, and _ personally 
known tome as the same person whose name is sub- 
scribed to the annexed instrument of writing, and acknow- 
ledyved that he, as such president, signed, sealed and 
delivered the said instrument of writing, as his free and 
voluntary act for the uses and purposes therein set forth. 

And at the same time and place personally appeared 
before me John J. Morton, to me well Known to be the 
secretary of the Paris and Decatur Railway Company, 
and personally known to me as the same person whose 
name is subscribed to the annexed instrument of writing, 
and acknowledged that he, as such ‘secretary, counter- 
signed and aflixed the corporate seal of the said company 
thereto, as his free and voluntary act for the uses and 


purposes therein set forth. 


a 
Given under my hand and official seal this nineteenth 


day of September, A. D. 1574. 
Gro. W. BABER, Clerk. 


STATE OF ILLINOIS, } 


r Ss , 


EpGAR County. | 
Robert G. Hervey, being duly sworn, deposes and says 
that he is the president of the Paris and Decatur Rail- 
road Company, and that as such president he signed and 
executed the foregoing deed of conveyance, and that he 
was duly authorized so to do by the stockholders and 
directors of said Paris and Decatur Railroad Company 
according to law. 
Ronst. G. Hervey, : 
President of the Parisand Decatur Railroad Company. 


Subscribed and sworn to before me, this roth day of 
September, A. D, 1874. 
SEAL | Gro. W. BaBer, Clerk. 


STATE OF ILLINOIS,) __ 
EpGAR COUNTY. 8 
John J. Morton, being duly sworn, deposes and says 

that he is the secretary of the Paris and Decatur Railroad 

Company, and that as such secretary he signed and 

executed the foregoing deed of conveyance, and that he 

was duly authorized so to do by the stockholders and 
directors of said Paris and Decatur Railroad Company 
according to law. 

Joun J. Morton, 

Secretary of the Paris and Decatur 

failroad Company. 


Subscribed and sworn to before me, this 19th day of 
September, A. D. 1874. 
| SEAL. | Gro. W. BaBer, Clerk. 


Exhibit B, to Resolution. 


This indenture, made this nineteenth day of September 
in the year of our Lord one thousand eight hundred and 
seventy-four, by and between the Paris and Terre Haute 
Railroad Company,-a corporation duly organized under 
the laws of the State of Illtnois, party of the first part, and 
the Peoria, Atlanta and Deéatur Railroad Company, a 
corporation created and existing under the laws of the 
State of Illinois, party of the second part; witnesseth, that 
in consideration that the said party of the second part has 
assumed, and hereby does assume, the payment of all the 
bonded and floating indebtedness of the said party of the 


first part, the said Paris and Terre Haute Railroad Com- 
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pany hath granted, bargained and sold, and by these pres- 
ents doth grant, bargain, sell, convey and transfer unto 
the said party of the second part, the railroad now in op- 
eration, situated, lying and being in the State of Illinois, 
and extending from the city of Paris, in the county of 
Edgar, and State of Mlinois, to the line between the States 
of Indiana and Illinois, passing into the counties of Edgar 
and Clark: the eastern terminus being at the said state 
line, and the western terminus being within or at the said 
city of Paris; including all the land which may now be, 
or shall hereafter be acquired by the party of the fir st 
part, for the purposes of its incorporation, including all 
the railways, ways and rights of way, depot grounds and 


other lands. all tracks. bridees. viaducts. culverts. fences 


Gg 
and otner structures, all depots, station-houses, engine- 
houses, freight-houses, wood-hoyses and other buildings, 
and all machine-shops and other shops held or acquired 
for use, in connection with the said railway or the busi- 
ness thereof, and including also all locomotives, tenders, 
cars and other rolling stock or equipment, and all machin- 
ery, tools, implements, fuel and material for constructing, 
operating, repairing or replacing the said railway or any 
part thereof, or any of Its equipments or appurtenances, 
and also all franchises, immunities and privileges con- 
nected with, or relating to. the said railway: or the con- 
struction, maintenance, or use thereof. and all the property, 
franchises, rights or things of whatever name. or nature, 


together with al 


| and singular, the tenements, heredita- 
ments and appurtenances thereunto belonging or in any- 
Wise appertaining, and the reversions, remainders, tolls, 
incomes, rents, issues and profits thereof, and also all the 
estate, right, title, interest, property, possession, claim and 


demand whatsoever. as well in law as in equity, of the 


4 


said party of the first part, of, in, and to the same, and 
any and every part thereof, with the appurtenances, and 
all rolling stock and personal property, which is now, or 
shall be, acquired for the purposes of said railroad, as well 
ss | as all debts now due to said party of the first part or to 
/ become due, and all accounts, claims, choses in action, and 
demands of whatever nature, in which the said party of 
the first part may have any interest. 


To have and to hold all and singular the premises, 


F rights, property and franchises above mentioned and de- 
i! scribed, hereby granted and conveyed, or intended so to 
¥ be, unto the said party of the second part and its success- 
: ors forever. 


In witness whereof, the said party of the first part, the 
Paris and Terre Haute Railroad Company, has caused 
these presents to be executed by its president, and its seal 
to be affixed by its secretary in conformity with law. 

James A. EAps, 
President of the Parisand Terre Haute 
Railroad Company. 
Attest: HENry VAN SELLAR, 
Secretary of the Parts and Terre Haute 
Railroad Company. 


STATE OF ILLINOIs, | 
~ a SS, 
EDGAR CouNTY. 


On this day personally appeared before me George 
W. Baber, clerk of the county court of said county, James 
7 A. Eads, to me well.known to be the president of the 
Paris and Terre Haute Railroad Company, and person- 
ally known to me as the same person whose name is sub- 


scribed to the annexed instrument of writing, and ac- 
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knowledged that he, as such president, signed, sealed and 
delivered the said instrument of writing, as his free and 
voluntary act for the uses and purposes therein set forth. 

‘And at the same time and place personally appeared 
before me Henry VanSellar, to me well-known to be the 
secretary of the Paris and Terre Haute Railroad Com- 
pany, and personally known to me as the same person 
whose name is subscribed to the annexed instrument of 
writing, and acknowledged that he, as such secretary, 
countersigned and affixed the corporate seal of the said 
company thereto, as his free and voluntary act, for the uses 
and purposes therein set forth. 

Given under my hand and official seal this nineteenth 
day of September, A. D. 1874. 
ISEAL.. | Greorce W. Baer, Clerk. 


STATE OF ILLINOIs, } | 
EpGAR COUNTY. ie 
James A. Eads, being duly sworn, deposes and says that 
he is the president of the Paris and Terre Haute Rail- 
road Company, and that as such president he signed and 
executed the foregoing deed of conveyance, and that he 
was duly authorized so to do by the stockholders and di- 
rectors of said Paris and Terre Haute Railroad Company 
according to law. 
James A. EAps, 
President of the Paris and Terre Haute 
Railroad Company. 


Subscribed and sworn to before me, this roth day of 
September, A. D. 1874. i 
| SEAL. | Geo. W. Baser, Clerk. 


STATE OF ILLINOIis,}) __ 
* | SS. 
EpGar CountTw. 


Henry VanSellar, being duly sworn, deposes and says 


. that he is the secretary of the Paris and Terre Haute 
y Railroad Company, and that as such secretary he signed | 
and executed the foregoing deed of conveyance, and that 
i he was duly authorized so to do by the stockholders and 


directors of said Paris and Terre Haute Railroad Com- 
pany according to law. 
Hlenry VANSELLAR, 
Secretary of the Paris and Terre Haute 
Railroad Company. 


Subscribed and sworn to before me, this 19th day of 
September, A. D. 1874. 
> |SEAL. | ' Geo. W. BaBer, Cer’. 


Exhibit G. 


Filed with cross-bill of Jacob Willis ef a/s. in Abe Fried- 
enberg ws. the Paris and Decatur Railroad Com- 
pany ef als. 
Agreement of 8th March, 1876, between R. G. Hervey 


and Waring Brothers. 


AN AGREEMENT made the eighth day of March, one thou- 


sand eight hundred and seventy-six, between Robert 
Glasford Hervey, of Terre Haute, Indiana, in the United 
» States of America, contractor, of the one part, and Will- 
iam Waring, Henry Waring and Charles Waring, all of 
No. 10, Victoria Chambers, in the city of Westminster, 
contractors, and hereinafter called Waring Brothers, of 


the other part. Whereas, under and by virtue of cer- 
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tain articles of as 
one thousand ei; 
between the said Robert Glasford Hervey of the one part 
said Waring Brothers of the other part, whereby 
ds that 
as entitled to the 
the legislature for three lines of railway in the 
State of Hlinots, United States ot America, as therein de- 
scribed, being 
from Peoria to Decatur: ( 
coal fields therein mentioned 
and ditlerent line, v1 


afterwards substituted). and that 1t was in contemplation 


‘ 


Aw 


Brothers undertoo 


Hervey certain money advances upon the securities. and 


’ 
the 


id under which the said Robert Glasford Her- 


PY 
icici 


° . — ] hes “ct 
COME TIMeDLEA 


held certain securivies, 


\nd 


the same parties, dated the fourth day of July, one thou- 


ht hundred and seventv-four. 


Waring Brothers, should be taken to be one hundred and 


a thousand pounds, and th it in place of the before re- 


CMe 


Haute in substitution of 


the same should be consolidated into one undertaking to 


dated the 9th day of June, 


ht hundred and seventy-three, and made 


Robert Glasford Hervey 


fit of certain charters, concessions 


1) a line from Paris to Decatur: 
Paris to certain 
and for which latter another 


. one from Paris to Terre Hlaute was 


the same into one undertaking; and Waring 


- to make to the said Robert 
considerations and 


in part recited agreement had 
said Waring Brothers in the sum 
ten thousand nounds, for 
and were also entitled to one-fourth 
consolidated under- 


share ( aApilal 


another agreement between 


er reciting that 


tne s uid Robert Gslastord llervey Lo 


o consolidation of the said three lines 
the line from Paris to Terre 


: . ee 
(TTC 


to the said coal tields). 


be called the Illinois Midland Railway Company, and by 


virtue of another agreement of even date between War- 


ing Brothers ,of the one part, and Albert Grant and 


Maurice Grant (therein and hereinafter called Grant 


Brothers & 
ments were etlected w hereby 
to be paid ott the amount 


SO 


Waring 


due 


to them 


Co.), of the other part, certain arrange- 


jrothers were 


by the 


said Robert Glasford Hervey, and were simultaneous! 


to purchase of Grant Brothers & Company, one thousand 


five hundred pounds each of the said consolidated or 


Illinois Midland 


Railway Company, at the price of 


seventy-one pounds per bond, and to exchange nine 


hundred and seven Paris and’ Decatur bends for the same 


number of Illinois Midland bonds, and the said 


Glasford Hervey in the before 


mentioned 


Robert 


agreement 


between himself and Waring Brothers, dated July fourth, 


one thousand eight hundred and seventy-four, undertook, 


at the expiration of eighteen 


Tr 
i 


calendar 


months from that 


date, if so required by Waring Brothers at or before the 


expiration of such period, to 


purchase from them at the 


price and on the terms therein mentioned, so manv. of the 


said one thousand tive hundred and forty-three bonds as 


at that time should remain 


control of Waring brothers undisposed of. 


in 


the 


hands or under the 


And, whereas. 


shortly after the date and execution of the said lastlv recited 


agreements, the said Robert Glasford Hervey proceeded 


to etlect the consolidation of the three before mentioned 


lines of railway, and a company called the Illinois Midland 


i 


Railway Company Was formed, intended to be the suc- 


cessor of the three said separate companies, and a first 


mortgage deed was executec 


: 


‘ 


to trustees, and first 


mort- 


gage bonds and shares were created and issued as con- 


templated by such agreements, and were exchanged for 
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bonds and shares of the said three original undertakings. 
And, whereas, Waring Brothers, on or before the expira- 
tion of the said period of eighteen months thereinbefore 
referred to, gave notice to the said Robert Glasford 
Liervey, requiring him to purchase all the said one thousand 
five hundred and forty-three bonds in accordance with 
his undertaking or agreement, but which he failed to do. 
And, whereas, doubts have since arisen as to the said 
consolidation being effective or valid according to law, 
and it is apprehended that if such consolidation should be 
invalid, the legal status of the before mentioned three 
undertakings as regards their previously existing rights 
and capital would be still existing in law as though such 
consolidation had not taken place. And, whereas, the said 
Robert Glasford Ilervey is possessed of or entitled to 
twelve thousand shares of one hundred dollars each In the 
capital stock of the said Hlinois Midland Railway Company 
‘of which he holds two thousand shares in trust for 
Grant Brothers & Co.), and he is also possessed of eigh- 
teen thousand seven hundred original shares, of fifty 
dollars each, in the capital stock of the Paris and Decatur 
Railroad Company (of which he holds three thousand 
two hundred in trust for Grant Brothers & Co.): and two 
thousand six hundred and tifty shares of one hundred 
dollars each, in the said Paris and Terre Haute Railroad 
Company (of which he holds four hundred in trust for 
Grant Brothers & Co.’, but the scrip or certificate for the 
last mentioned (7. ¢., the Paris and Terre Haute company) 
shares have never been detached from the books of the 
company, and such two last mentioned series of shares he 
would be under obligation to cancel and destroy in the 
event of its being held that the consolidation of the three 


g 
before mentioned railways was valid.and effectual, but, on 
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the contrary event, they would still constitute portions of 
the share capital respectively of the said Paris and Deca- 
tur and Paris and Terre Haute railroads. And, whereas, 
Waring Brothers hold an order drawn by the said Grant 
Brothers & Co. upon the said Robert Glasford Hervey, 
for the said two thousand shares of Illinois Midland Rail- 
way Company, three thousand two hundred shares of 
Paris and Decatur Railway Company, and four hundred 
shares of Paris and Terre Haute Railway Company, and 
have also agreed with the said Robert Glasford Hervey 


for the purchase of all the remainder of said shares on 


the terms and conditions and for the consideration herein- 
after mentioned. Now these presents witness, and the 
said Robert Glasford Hervey and Waring Brothers, for 
themselves respectively and their respective executors and 
administrators, do hereby agree mutually and interchange- 
ably as follows, that is to say: 

1. In consideration of Waring Brothers releasing, as 
they do hereby release, the said Robert Glasford Hervey 
from all liability in respect of the before mentioned agree- 
ments, and also of all other claims or obligations what- 
soever, the said Robert Glasford Hervey hereby makes 
over to Waring Brothers, as their absolute property, five 
thousand shares, being part of the before mentioned 
twelve thousand shares held by him in the said Illinois 
Midland Railway Company, and seven thousand five 
hundred shares of the before mentioned Paris and Deca- 
tur shares, and one thousand two hundred and fifty of 
the before mentioned Parjs and Terre Haute shares, so 
held by him as aforesaid, and in performance of such 
agreement he has handed over to ‘Waring Brothers the 
scrip or certificate’ representing such Illinois Midland 


shares and Decatur shares, and hereby engages to do 


ie te an ~ wr 8 aa 
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ther necessary acts, if any, to effectually transfer sucl 
shares into the name of Waring Brothers, or their nom- 
inee or nominees, on the books of said company. 

The said Robert Glasford Hervey sells, and War- 
ing Brothers purchase of him, on-the terms of payment 
hereinafter mentioned, all and singular the remaining five 


housand shares of ne hundred dollars each tn the said [h- 
nois Midland Railway Company, the remaining eight 


thousand shares of fifty dollars each, held by him in the 


Paris and Decatur Railway Company, and the remaining 
one thousand shares of one hundred dollars each in the 
Paris and Terre Tlaute Railway Company, and the said 
Robert Glasford Hervey has deliy ered to Waring Brothers 
all the certificates for the above mentioned shares, includ- 
ing the before mentioned shares mentioned in the said 
recited order ot Grant brothers & La. except those of 
the said Paris and Terre Haute Railroad Company, in 
respect of which he has given Waring Brothers an order 
upon the president and sec retary of that company for de- 
livery thereof to Waring Brothers, and he will as soon as 
he shall reach Illinois, do and execute any act ordered, 
required by him for the effectual handing over or vesting 
of the same shares respectively in Waring Brothers, or 
their nominee or nominees, so as to enable them to be 
duly registered, if necessary, on the books of the Several 
companies as the owners thereof. — 

3. ‘The said Robert Glasford Hervey, as soon as he 
returns to [llinois, will with ail reasonable despatch, exe- 
cute and deliver to the said I[linois Midland Railway 
Company, Paris and Decatur Railroad Company and 
Paris and Terre Haute Railroad Company respectively, 
quit-claim deeds of all his right, title and interest to any por- 


tions of lands now owned by him which are occupied by the 


1043 


said railway companies, or either of them, either by right 
of way, station, machine shops or other buildings of the 
said companies, or any of them. 

4. The said Robert Glasford Hervey agrees to relin- 
quish and absolutely release the said Illinois Midland 
Railway Company and also the Peoria, Atlanta and De- 
catur, Paris and Decatur, and Paris and Terre Elaute rail- 
road companies from all and whatever claims and demands 
he has or might have as contractor or otherwise against 
the said companies or any of them (except as to the 
amount not exceeding three thousand dollars due to him 
for services as president for six months immediately pre- 
ceding the appointment of receiver for the Illinois Midland 
Railway Company), and the said- Robert Glasford Her- 
vey also agrees to cancel and deliver to the said -several 
railway companies all coupons of bonds of any of said 
companies which are now in his possession or under his 
control, suck release to take effect and such coupons to 
be canceled and deliv ered SO soon as each and all of said 
companies shall have executed in proper form and deliv- 
ered to said Robert Glasford Hervey releases from all 
and whatever claims and demands they or any of them 
have.or might have against him and Chilion Jones and 


1c said Robert (slasford Hervey 


William Stuart, whom t 
states were interested with or through him in the contract 
for construction of the said Illinois Midland railway as 
contractors or otherwise, which release it is hereby 
agreed shall be executed and delivered to said Robert 
Glasford Hervey within six months from this date, and as 
much sooner as practicable. 

3. In consideration of the foregoing and of the deliv. 
ery already made to Waring Brothers of the said shares, 


Waring Brothers agree as follows (that is to say): 


ailig e 
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ay or. ‘To pay to the said Robert Glasford Hervey, 

he time of the execution of this agreement, the sum of 
five thousand pounds as follows (that 1s to say): One 
thousand pounds in cash on the execution of these pres- 
ents, and four thousand pounds by drafts at ninety days 
sight, which Waring Brothers will, on the execution of 
these presents, authorize him to draw on them as soon as 
he arrives in Ne: York. 

Second. If and when a lease of the whole undertaking 


as been effected to any other company, the said Waring 


can ‘ 


h 
Brothers will pay to the said Robert Glasford Hervey the 
sum of two pounds ten shillings per bond of each one 
hundred pounds each on all bonds then held by Waring 
Brothers and Grant Brothers & Co., either of original 
bonds or bonds substituted for the same under any re- 
organization of the- said companies or otherwise, and 
also to transfer and deliver to the said Robert Glasford 
Hervey one tenth part of the ordinary share capital of the 
undertaking (ranking after any preference and second 
preference capital to be created), whether at present ex- 
isting or to be created under the intended scheme of re 
organization thereof, which Waring brothers and Grant 
Brothers & Co. shall retain for themselves or are in pos- 
session of on the date on which the said lease as before 
mentioned shall be signed; provided, that nothing in this 
agreement contained shall in any way bind Messieurs 
Waring Brothers to consent to or make a lease of the 
said undertaking to other company or prevent them in any 
other way from disposing of the said property or the said 
undertaking or their interest therein, and also if they shall 
not dispose of the same at all or shall in any other way 
dispose of the said undertaking or their interest therein, 


otherwise than by the lease as aforesaid, the said Robert 
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Glastord Hervey shal] not have any claim or demand 
against the said Waring Brothers, by reason of anything 
done or omitted to be done in connection with the said 
undertaking or the disposal of the same, nor shall he be 
entitled to any payment on account of the said sum of two 
pounds ten shillings per bond or in respect of the said one- 
tenth of the shares remaining as aforesaid or any damage 
or compensation in respect of the same; provided, always 
that such last mentioned engagements shall not in any 
way limit or interfere with Waring Brothers or Grant 
Brothers & Co.’s discretion in any disposal of the said 
shares previously to such lease being effected, as they 
may think fit, either by sale or gift, it being understood 
that he is entitled only to one-tenth of the shares remain- 
ing the property of Waring Brothers and Grant Brothers 
& Co., at the date on which the said lease shall be signed; 
provided further, that the said Robert Glasford Hervey 
shail, before he shall be entitled to receive the said sum of 
two pounds ten shillings per bond and the said one-tenth 
of said remaining shares or any part of the same, re- 
deliver and hand over to Messieurs Waring fifteen bonds 
of Peoria, Atlanta and Decatur railroad, which have been 
handed by the said Waring Brothers to the said Robert 
Glasford Hervey at, the time of the execution of this 
agreement, the receipt of which said fifteen bonds the 
said Robert Glasford Hervey doth hereby acknowledge, 
or in lieu thereof at the option of the said Robert Glasford 
Hervey, the said Messrs. Waring Brothers shall retain a 
sum of two thousand five hundred pounds as the agreed 


cash value of the said fifteen bonds. 


6. The said Waring Brothers agree that, should the 


consolidation of the before-mentioned railways be finally 


held to be valid in law, they will immediately after the 


| aide Chis crates 
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legal decision to that effect, cause all of the before- 
mentioned shares in the Paris and Decatur and Paris and 
Terre Haute railroad companies to be canceled and 
properly filed in the offices of the said companies. 


yarties. 


\s witness the hands of the said } 
,° od), Rost. G. HERVEY. 
i(Sgd), WARING BROTHERS. 


Witness: 
J. A. M. Cork, 
26 Gt. Geo. St., Westro, So/. 


- 
I, 
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Filed with cross-bill of Jacob Willis ez als., in Abe 


Friedenberg vs. The Paris and Decatur Railroad Com- 


pany. 
Agreement between Messrs. Grant Brothers & Co. and 


=, 


Waring Brothers of 4th May, 1877. 
Lonpon, 4th May, 1877. 
Wessrs. Warime Brothers. ; 
DEAR SIRs: 
Illinois Midland bonds, &c. 

[am willing, and hereby offer and agree to sell you all 
my interest, of whatever description, in the Illinois Mid- 
land Railway Company, or in the Paris and Decatur 
Railroad Company (other than Paris and Decatur bonds 
not exchanged for Illinois Midland bonds), Peoria, Atlanta 
ind Decatur, and Paris and Terre Haute railway com- 
panies, of which it is an amalgamation, and consisting 
more particularly of 4,204 bonds of $500 each, nominal, 


of the Illmois Midland Railway Company, and 9,562 
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shares in the Illinois Midland railway; 16,596 shares in 
the Paris and Decatur railway; 2,116 shares in the Paris 
and Terre Haute Railway Company, and others; certain 
receiver's certificates of indebtedness for advances to the 
said Illinois Midland Railway Company, and the property 
thereby represented. And all my interest in all sectional 
bonds or stock in existence in all or either of the said - 
companies (except as aforesaid), for the sum of £57,000 
sterling, payable and subject as follows: 

The above 4,204 bonds, which include 367 to you, and 
650 are held by the Consolidated Bank, subject to a lien 
in favor of Anders Boyden Stone for a claim, including 
interest and costs, which I guarantee shall not at the date 
thereof exceed £37,000, and that amount, or any less 
sum at which it can be settled by you, you are to be 
liable to pay the bank or to the said A. B. Stone when 
required. 


ale «te J. . abe ake . 
7 om aS x * « * cee 


I further agree to use my best exertions to obtain the 
exchange of the outstanding Paris and Decatur bonds 
which have not yet been exchanged for Illinois Midland 


bonds, so as to complete the amalgamation. 


The 1,293 Illinois Midland bonds which we hold to be 
exchanged for a like number of Paris and Decatur 
bonds, we are prepared to hand over for the like pur- 
pose. 


(Sod GRANT Brotuers & Co. 


cy 
> 


On behalf of Messrs. Waring Brothers we accept the 


above proposal. 


Core & Co. 
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In rue Crrcurr Court or THE UNITED STATES, FOR 


THE SOUTHERN Disrrict OF ILLINOIs. 


Robert (5. llerves el al. 
2S. 
The Illinois Midland Railway Com- 
pany ¢/ al. 


Jan Chancery. 


To the Honor thle “futercs of / court, im chancery 
silimg: 

Your petitioners, Jacob Willis, T. Sylvester, William 
S. Dunham, ‘and Anthony 5S. Dills, for themselves and 
their co-complainants in said several cross-bills filed in 
said cause, by leave of the court first had and obtained, 
vould by way of amendment to their petition for injunc- 
tion filed in this cause of a recent date, state that, since 
the fling of said original petition, they have ascertained 
for the first time, an so present, that at the time of the 
transfer of the property described in said original petition, 
by J. P. Kreiger to Charles Waring and Louis Genis, 
the sole consideration for said transfer was the sum of 
about twenty-four thousand dollars, which soid amount 

recited as the consideration of the transfer frgm said 
INreiger to the said Charles Waring, of the grounds de- 
tition, Shops and other buildings erected 
thereon: that the consideration recited in the deed from 
the said Kreiger to the said Louis Genis was wholly 
ticutious; that the sai? Louis Genis paid to said Kreiger 
nothing in consideration of said transfer to him, and that 
ihe same was wholly fraudulent and for the purpose of 


defrauding the said Paris and Decatur Railroad Com- 


. > 
pany, and divesting it of its ttle to the said premises so 


CONVEYS ed to the said Louis (sens, 
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Your petitioners would further present, that they are 
informed and believe, and so state the fact to be, that the 
voucher or check referred to in said original petition as 
having been issued by Richard J. Rees, receiver, in favor 
of Owen S. Jones, petitioner in said proceedings for me- 
chanics’ lien, was at the time of its issuance, and not at 
the time of its maturity, as in said petition set forth, dis- 
counted by the said Louis Genis, and assignment thereof 
taken in favor of the said Charles Waring, the said Owen 
S. Jones at the time endorsing such assignment to the 
said Charles Waring without recourse upon himself. 

That for the purpose of deceiving the court, and further 
accomplishing their fraudulent intents, a copy of said 
voucher or check in the handwriting of the said Louis 
Genis was presented to the master taking proofs without 
showing the assignment above referred to; that the orig- 
inal check or voucher was withheld by the said Louis 
Genis, and never presented upon the hearing of said 
cause, and is now, as your petitioner believes, in the pos- 
session of the said Louis Genis. 

Your petitioners represent that they are advised that 
there is danger of the said Louis Genis disposing of said 
premises so conveyed to him, unless restrained by this 
honorable court; that since filing their original petition 
herein, upon inspection of the records in the proceedings 
for mechanic's lien, they learned for the first tme that 
Henry Vansellers and George Dole are associate counsel 
with the said Hugh Crea in said proceedings, and that 
the master in chancery advertising said sale for the 
twenty-fourth instant is Joseph Dyas, at present master in 
chancery of the Circuit court in and for Edgar county 
and State of Illinois. Your petitioners would make said 


Joseph Dyas, master in chancery, etc., party defendant to 


| 
| 
| 
! 
| 


TOO 


the 


proceedings, and would further pray that an Injunc- 


tion issue in this cause restraining the said Louis Gents 
from selling, disposing of, or in any way encumbering the 
by the: said Kreiger un- 


said premises SO CONVEY! cl LO him 
til the final hearing in said above entitled cause: that the | 
| 


said Joseph Dyas, Hlugh Crea, Henry Vansellers and 


George Dole be restrained from making sale of the said ) 
: Sal 
shops and premises so advertised to be sold on the 
twenty-fourth instant, and described in said original peti- 
tion herein. 
J. M. CrLokery, and 
Gro. H. EsSTABROOK. 
Sworn to by George H. Estabrook. 
Abstract of Amended Petition 
ws 


Of Jacob Willis e¢ a/. 


STATE OF ILLINOIS, 
COUNTY Oo! IDGAR. | 
In rue Crrevir Covrtr. To THE SEPTEMBER TERM, 
A. DD. 8877. 


Robert G. Hers ey ef al. 
Z Ji Chancery. 


‘ a 


The [linots Midland Railway Co. cf als. 


—im—n—.oa:.e 


ABsTRACT oF AMENDEeED PETITION oF JACoB WILLIs ET 


ALS. Petition sworn to.) 


Petition recites that petitioners are judgment creditors 


of the Paris and Decatur Railroad Company; that the 
claims upon which judgments were rendered, accrued long | i 


prior to appointment of receiver. 
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Recites filing of bill for a receiver, giving substance 
thereof, also appointment of receiver Dole; 

That Robert G. Hervey, complainant, was at same time 
the president and managing director of the defendant rail- 
way company, and as president caused the appearance of 
the company to be entered in this cause; 

That an amended bill was tiled, in substance same as 
original; 

Object of original and amended bill is for an accounting, 
X&c., that the debts of the several companies may be paid; 

That as petitioners are creditors of the Paris and Deca- 
tur Railroad Company, they are interested in the admin- 
istration of the receivership and management of said cause; 

That complainants are a minority in interest in said 
properties ; 

That some of the judgment claims represented by com- 
plainants, are fraudulent; 

That the cause is being prosecuted, and the property 
managed in the sole interest of the Waring Brothers; 

That Louis Genis, president, and Richard J. Rees, 
receiver of said railway, are the agents of said Waring 
Brothers, and have control of the prosecution and defense 
of said cause: 

That Waring Krothers claim to own largely of the 
bonds of said railway, and are aware of legal defenses 
thereto, and through Genis and Rees are seeking to create 
a large indebtedness in the wav of receiver's certificates, 
for the purpose of having the roads, &c., sold to satisfy 
the receiver's liabilities, and thus defeat petitioners and 


other legitimate creditors of said companies; 


That near one half million of such certificates have been 
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issued and are principally held by the Warings, some 
being purchased at a large discount: 

That a large majority if not all of said receiver’s cer- 
tificates are fraudulent and void; 

Denies the power of the court to issue certificates: 

Denies the necessity for issuance of certificates; 

Alleges the road was well equipped when receiver was 
appointed, also that tne revenues of the receivership have 
been ample to pay all operating expenses, and are diverted, 
&c. ; 

That upon an accounting being had, as prayed by 
said original and amended bills, complainant Hervey will 
be found to be largely indebted to said railway company, 
ViZ: IN amount Over $2,000,000. 

That Hervey, while director and president of the Paris 
and Decatur Railroad Company, took titles to depot 
grounds and other lands belonging to said company, in his 
own name, which said lands were, at the time, necessary 
to and used by said company for railroad purposes, and 
which said [lervey should be decreed to convey tu said 
company; 

That [ervey’s control of the company is such that the 
company wholly neglects and is powerless to bring him 
to an accounting; 

That Hervey neither paid or gave value received for 
the capital stock so held by him, and that the same was 


issued to him without censideration: 


That said capital stock constitutes a trust fund for the 
benefit of petitioners and other creditors of said railroad 
company, and should be by the court preserved for the 


benetit of such creditors, and all liability thereon enforced: 
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Denies that Waring Brothers ever paid for the Midland 
stock so claimed by them, in whole or in part, and their 
liability thereon should be enforced by the court; 


Denies validity of all Paris and Decatur railroad bonds 
claimed under the trust deed of the 1st July, 1872, in 
favor of the Union Trust Company. 

Petitioners pray to be made parties defendant, with 
same rights in the premises as if originally made defend- 
ants in said cause. 

, Jacosp WIxuIs eé a/. 
GerorGE H. EsTERBROOK, 
D. F. McIntyre and 
Jostan M. CLokey, 

Sols. for Petitioners. 


Filed September 1877. 


IN tHe Circurr Court, TO THE SEPTEMBER TERM, 
A. D. 1877. 


STATE OF ILLINOIS, } © 
‘ . - St 
CounTy or EDGAR. | 


. 


Robert G. Hervey ef a/s. 
as 


The Illinois Midland Railway Co. e¢ a/s. 


William S. Dunham ¢¢ a/s., judgment creditors of the 
Illinois Midland Railway Company, presented to the said 
court their sworn petition, in substance the same as the 
foregoing petition of Jacob Willis ef a/s., and at the same 
time. 

Filed September 25th, A. D. 1877. 

Demurrers to the foregoing petitions of Jacob Willis 
et als. and William S. Dunham e¢ a/s.. Demurrers sus- 


tained, and petitions dismissed. 


ors as 


Order 


Of February r2th, 1S8o, authorizing receiver to lease 100 


freight cars from the Warings. | 


In rue Crircurr Courr or THe UNITED STATES, FOR 
ruk SourTuern UOrusrricr or ILbLinots - JANUARY 


TERM, A. D. 1880. 


The Union Trust Company ot! 
New York 


‘/ 


The Paris and Decatur Railroad 
Company e/ a/s., as consolidated. 


And now on this the 12th day of Febru iry, A. D. 1880, 


comes Louis Gents, receiver in above causes, and pre- 
sents his petition in writing to the ‘court, asking leave to - 
accept from William Waring, Henry Waring and Charles 
Waring, partners as Waring Brothers, 100 box freight 
cars to be placed in two freight lines, designated respec- 
tively, * The South Shore Line, and « The Great Eastern 
« Line,” said cars to remain the property of said Waring 
Brothers, the said [hnois Midland Railway Company, by 
its said receiver, to have the earnings of said cars while in 
suid lines, in the transportation of freight passing over, 
said railway to various points, the said Waring Brothers 
to receive no rent from said railway company or said 
receiver for said cars, but to look for their compensation 
alone to the mileage of said cars, allowed by said « lines’ Bt 
In Which they may be placed; and the said petition further 
asking leave to accept from said Waring Brothers other 
cars than said 199 cars tor a like purpose, on like condition : | » 


in case the increased traffic on said railway through the 


105 


use of the said 100 cars, as aforesaid, should warrant the 
placing of other cars in said lines, or other freight lines: 
and said petition further asking that said cars be num- 
bered and otherwise marked, so that they could be readily 
distinguished from all other rolling stock now in the pos- 
session and control of said receiver on said railway. 

And the court having considered said petition, and 
being fully advised in the premises, approves the said 
petition, and the purposes thereof as. beneficial to the 
interests of all person interested in said railway property. 

It is, therefore, ordered and decreed by the court that 
the said receiver be granted the power and authority 
prayed for in said petition, that he be and he is hereby 
empowered to receive from said Waring Brothers 100 
box freight cars, to be placed in the said “ South Shore 
Line,” and “ Great Eastern Line,” on the terms and con- 
ditions in paragraph eight of said petition, and each sub- 
division of said paragraph set forth; that said receiver, 
on receiving said cars, shall number and mark the same 
in the manner specitied in said petition, or in such other 
manner as will readily distinguish said too cars from all 
other cars now in the possession and control of said rail- 
way company, and of said receiver; that said receiver, 
on receiving and marking said cars, at once file in said 
causes as consolidated as aforesaid, a full report in writing 
showing the number of cars received, and giving the 
numbers and other marks thereon, distinguishing them 
from all other cars as aforesaid, which said report shall 
stand as evidence of the ownership of said cars being In 
said Waring Brothers, and that they were received and 
placed in said lines on the terms and conditions in said 
paragraph eight of said petition, and each subdivision of 


said paragraph mentioned and described. 


AES SOA I me IS 
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It is further ordered that said receiver have authority 
to receive from said Waring Brothers other cars than 
said 100 cars, to be placed in said two lines, or in other 


freight lines, on the same terms and conditions as the 


said 100 cars are by this decree authorized to be received 
by said receiver; and the said receiver, in case of accept- T 
ing other cars, shall report the same at once to the court | 
wth their number and other distinguishing marks, and 
such report shall stand for the like purposes as the report 
ordered as aforesaic to be made in relation to said 100 
cars. 
It is further ordered that said petitioner be and he is 
hereby authorized to do all such acts and things as may 
be necessary to carry into eflect the said petition and the * 
prayer thereof, and authority to do which may not be 


specifically granted by this decree. 
iin. - 


Filed February 12, 1S8So. 


e- 
Order Consolidating Causes, 
Unirep STATES Circuir CourtT—-SOUTHERN DISTRICT 
OF ILLINOIS, 
June Term, A. D. 1879. 
Union Trust Company of New York ) 
No. 5,292 z's , 
velohagiays “gi ™ y ln Chancery. 
The Paris and Decatur Railroad Com- t J 
pany. | 
And B' 


James F. Secor 
No, §,291 ray In Chancery. 
Iilinois Midland Railway Company. 


And 
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Union Trust Company of New York ) 


No. 5,293 z's 

a oe wee re ln Chancery. 

The Paris and Terre Haute Railroad p y 
Company. 


And now come the complainants in the above entitled 
causes respectively by their solicitors, and move the court for 
an order consolidating the said causes. And it appearing 
to the court that the interests of all parties to said causes 
will be most promoted by a consolidation of said causes. 

It is therefore ordered and decreed by the court that 
the said causes be and they are hereby consolidated with 
each other, and that hereafter they be presented and de- 


fended as so consolidated. 


Filed August 13, 1879. 


Order 


Of January 29, 1881, directing the enforcement of agree- 
ments made by former receivers with the Waring 
Bros. 


Unitrep STATES Circuir Court, SouTHERN District 


OF ILLINots. 
January Term, A. D. 1881. 


Union Trust Company of New York, Trustee ) 
v'S. 


Paris and Decatur Railroad Company e¢ a/. and 
consolidated causes. 


— nh Son 


And on this 29th day of January, come William War- 
ing, Henry Waring and Charles Waring, partners as 
Waring Brothers, by their solicitor James C. Lake, and 


present a petition in above causes as consolidated, alleg- 


OR OU I NB NN a A A 
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ing sales of rolling stock, made by said petitioners to 
George Dole as receiver of said Illinois Midland Railway 
Company, and to Richard J. Rees as receiver of said rail- 
way company, and the issuing by said receivers of cer- 
tificates in payment. for said rolling stock. 

That said Dole, as receiver aforesaid, entered into two 
written agreements with said petitioners for the sale of the 
rolling stock in such agreements described, which said 
agreements providec or the issuing of certificates in pay- 
ment of the price of said rolling stock, and that such roll- 
ing stock should remain the property of said. petitioners, — 
until all said certificates should have been paid. 

That said Rees, as receiver as aforesaid, entered into 
two written agreements with said petitioners for the pur- 
chase of the rolling stock in such agreements specified, 
which agreements provide for the issuing of certificates 
by said Rees as receiver, in payment of the price of said 
rolling stock, and that such rolling stock should remain 
the property of said petitioners, until all said certificates 
should have been fully paid. 

That the said agreements provided that in case of de- 
fault in payment of said certificates by said receivers re- 
spectively, or their successors, that petitioners, on giving 
notice to the said receivers respectively or their suc- 
cessors of such default, and of the intention of the said 
petitioners to terminate said agreements, and retake said 
rolling stock, that said receivers respectively or their suc- 
cessors should surrender — said property to said. peti- 
tioners. 

That in case of such termination of said agreements 
and surrender -of said rolling stock to said petitioners, the 
said petitioners should surrender to said receivers re- 


| 
' 
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spectively, or their successors, all certificates issued to 
said petitioners in payment of the price of said rolling 
stock, and not then matured. 

That in case of surrender of said rolling stock to said 
petitioners, an account should be taken of the amount 
paid on said certificates to said petitioners; that on such 
accounting the said receivers, or their successors, should 
be charged with the rental of said rolling stock from the 
date of said agreements to date of surrender to said peti- 
tioners, at the rate specified in said agreemeats, with in- 
terest on such rentals at ten per cent. per annum from the 
times in said agreements mentioned; that said receivers, 
or their successors, should be credited with the amounts 
paid on such certificates, with interest at ten per cent. per 
annum from date of payment, and also with the amount 
of the unpaid matured certificates not returned by said 
petitioners, and that the excess of such payments and in- 
terest and matured certificates not returned, if any over 
and above the amount of said rental and interest, should 
be refunded by said petitioners to said Dole and Rees 
respectively, or their successors. 

That any depreciation of said rolling stock between 
the dates of said agreements respectively and the day of 
the cancellation of the same, reasonable wear and tear ex- 
cepted, should be ascertained in manner as by said agree- 
ments respectively provided. 

That the amount of such depreciation, when ascer- 
tained, should be a debt against said receivers respect- 
ively and their successors, and in favor of said petitioners, 
to be paid in cash when so ascertained. 

And if said receivers respectively, or their successors, 
at the time the amounts of said depreciation should be so 


shige 
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ascertained could not pay the same in cash, then said re- 
ceivers respectively, or their successors, should issue to 
the said petitioners certificates in payment thereof, the 
same to bear interest at ten per cent. per annum. 

And said petition further alleging that said petitioners 
are willing to lease said rolling stock to said L. Genis as 
receiver at the usual rates of rental of rolling stock of 
like description in case return of the same to petitioners 
shall be ordered by the court therein. 

And the court having ordered the said L. Genis, re- 
ceiver as aforesaid, to answer said petition, and the said 
L. Genis, receiver, having tiled an answer to said petition, 
in and by which the allegations of said petition are ad- 
mitted. 

And the court having considered said petition and an- 
swer and evidence oflered in support of said petition, and 
the court being fully advised in the premises, finds 

That the allegations of said petition are true, and that 
the said petitioners are entitled to the relief prayed for in 
said petition. 

[t is therefore ordered, adjudged and decreed by the 
court that the said Louis Genis, receiver as aforesaid, be 
and he is hereby ordered to surrender to said petitioners 
the said rolling’ stock in said petition and agreements at- 
tached thereto as exhibits mentioned, which said petition 
and exhibits are hereby made a part of this decree, and 
that such surrender be made by said receiver on presen- 
tation to him by said petitioners of a copy of this decree. 

It is further ordered and decreed by the court that the 
said petitioners and said receiver, at the time of the sur- 
render of said rolling stock, proceed to ascertain the de- 


preciation in the value of the same since the dates of said 
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agreements respectively, over and above reasonable wear 
and tear, in manner as provided in said agreements. 

That said receiver pay the amount of said depreciation, 
if any, in cash, or if said receiver shall have no moneys 
out of which he can pay the same, the said receiver is 
hereby authorized to issue to said petitioners his certifi- 
cates for the amount of said depreciation, if any, with in- 
terest at eight per cent. per annum. 

It is hereby further ordered and decreed by the court 
that J. A. Jones, master in chancery of said court, be and 
he is hereby appointed a special commissioner to take an 
account of the rentals that may be due from said L. 
Genis, as receiver, and his predecessors, as receivers, to 
said petitioners on account of said rolling stock under 
the said agreements respectively, and the interest on such 
rentals. 

That said special commissioner also take an account of 
the amounts that may have been paid on said certificates 
issued to said petitioners under said agreements respec- 
tively, and the interest thereon, and that he state and ad- 
just the account between said L. Genis, as receiver as 
aforesaid, in manner as provided in said agreements re- 
spectively. . 

It is further ordered and decreed that such of said cer- 
tificates as may be returned to said L. Genis, as receiver, 
by said petitioners, on such account having been stated by 
said special commissioner, be at once canceled by said L. 
Genis, receiver, or his attorney, and by said receiver, 
when sq canceled, filed in this cause, together with his 
report hereinafter referred to. 

It is further ordered and decreed that in case any of 
said rolling stock shall have been totally destroyed by 
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fire, explosion or other cause, the value of such rolling 
stock so destroyed at the time the same was sold by said 
petitioners to said receivers respectively, after allowing 
for reasonable wear and tear up to the time of said loss, 
shall be ascertained by the same persons and in like man- 
ner as the depreciation in value of such rolling stock as 
may not have been destroyed is to be ascertained under 
said agreements respectively, and said receiver is hereby 
authorized to issue hi certificates for the value of the roll- 
ing stock so destroyed to the said petitioners. 

It is further ordered that said special commissioner re- 
port to this court the account which he shall state between 
said L. Genis as receiver, and said petitioners, in pursu- 
ance hereof. 

lt is further ordered that the said receiver make report 
to the court of the rolling stock surrendered by him to 
said petitioners in pursuance hereof, and of the rolling 
stock which may have been destroyed, and the value of 
which may have been ascertained, as aforesaid. 

It is further ordered and decreed that the said Louis 
Genis, as receiver. as aforesaid, be authorized to lease 
from said petitioners the rolling stock in said petition and 
agreements mentioned, in pursuance of the prayer of 


said receiver in this answer, filed to said petition. 


Filed January 29, 1581. 
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eA ty. sae alle 


Order 
authorizing receiver to purchase four locomotives, October 


14, 188o. 


Unitrep STATEs Circutr CourtT—SouTHERN DIsTRICT 
OF ILLINoIs, JUNE TERM, A. D. 1880. 


——~4 


Union Trust Co. of New York 


i 


v's. 
Paris and Decatur R. R. Co. e¢ a/. f 
as consolidated. } 


And now on this 14th day of October, A. D. 1880, 
comes L. Genis, receiver in the above causes as consoli- 
dated, by his solicitors, and presents his petition to the 
court, representing that he is in great need of three addi- 
tional freight locomotive engines for use on the line of said 


+ 


\ Illinois Midland railway; that he can lease three second- 
hand freight locomotive engines from the Indiana, Bloom- 

| ington and Western Railway Company for a period of 
| two years, at a rental of five dollars per day for each of 
such engines, with the option of purchasing the same at 

any time during said term of two years at the price of 

sixteen thousand dollars for the three engines, said peti- 

tioner to keep such engines in a good condition of repair 

during the continuance of such leasing; that said peti- 

tioner, in case he should exercise said option to purchase, 

would not be able to pay for such engines cash in hand, 

but would desire to pay part in hand, and balance in 

monthly installments, with interest, and issue his certifi- 

cates to meet such deferred payments, the said certificates 

> to be a first lien and charge upon said engines until they 
shall all have been paid, and the property in said en- 
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gines to remain in the vendor until they shall be paid 
for. | 

And the court having considered said petition, and the 
affidavits in support thereof, finds the allegations of said 
petition to be true, and that said receiver shall have the 
relief prayed for. 

It is therefore ordered, adjudged and decreed by the 


court that the said L. Genis, as receiver as aforesaid, be 


and he is hereby authorized and empowered to enter into. 


a written contract with said Indiana, Bloomington and 
Western Railway Company for the leasing of said three 
locomotive engines for a term of two years at a rental of 
five dollars per day for each engine, including said option 
of purchase and the terms of purchase. ° 

It is further ordered, adjudged and decreed by the 
court that the said receiver be and he is hereby author- 
ized to purchase said three engines at any time during 
said term of two years at a price not exceeding said sum 
of sixteen thousand dollars, and to pay for the same part 
cash in hand, and balance in monthly installments, with 
interest; that in case of purchase the said engines shall re- 
main the property of the vendor until paid for, and that 
the same shall be kept in good order by the receiver. 

It is further ordered, adjudged and decreed by the 
court that the said receiver be and he is hereby author- 
ized to issue his certificates of indebtedness as receiver, 
each to be in such amount as he may see fit, and nego- 
tiate the said certificates at not less than ninety cents on 
the dollar, to raise money with which to pay balance of 
purchase money and interest, or that said receiver issue 
his certificates as such receiver directly to the vendor of 


said engines, in payment of such monthly installments and 
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interest, in which case the said certificates shall be 
accepted by such vendor at a price of not less than ninety 


cents on the dollar on the par value thereof. 


It is further ordered, adjudged and decreed that all cer- 
tificates issued by the said receiver, in pursuance hereof, 
shall be and remain a first charge and lien upon the said 
engines until said certificates shall have been fully paid. 

It is further ordered, adjudged and decreed that in 
case the said Indiana, Bloomington and Western Railway 
Company shall assign such contract of leasing and pur- 
chase as may be entered into in pursuance of this decree, 
and sell its interest in said engines to any party other than 
said receiver, within said period of two years, then the 
said receiver is hereby authorized to purchase said en- 
vines from such assignee and vendee of said Indiana, 
Bloomington and Western Railway Company ; and in 
case said receiver shall make such purchase from such 
assignee and vendee, the terms of this decree relating to 
the said purchase from said railway company, shall in all 
respects apply to and govern such purchase from such 
assignee and vendee. 


Filed October 14, 1880. 


[0060 


Petition 


Of receiver for leave to purchase four locomotives. Filed 


Octobe 14, 1590. 


UNITED STATES Circuir COURT SOUTHERN DIstTRICT 


or ILLINOIS. 


Union Trust Compan, of New York 


~ 


Paris and Decatur Railroad Company 
ef als., as consolidated. 


To the Hon. Samuel H. Treat, one of judges of said court: 

a. Your petitioner, L. Gents, receiver in above causes, 
would represent to said court as follows: 

That in the month of January, A. D. 1880, he leased 
from the United States Rolling Stock Company two loco- 
motive engines, and in the months of May and June, A. 
[). TS50, he leased from the same COMpany LWO other lo- 
comotive engines, and the same have since been and are 
now used by petitioner on the line of said Llinois Mid- 
land Railway. 

That the rental paid by petitioner under said leasing 1s 
$150 per month for each of said engines; that in the con- 
tract of leasing of the first two of said engines, it Is pro- 
vided that petitioner may purchase the same at any: time 


within one year from date of contract, at the price of $5,750 


cst 


each; that in the contract of leasing of May and June, 
A. D. 1SSo, it 1s provided that vour petitioner shall have 
the option of purshasing the other two of said engines 


within one vear from the dates of said contracts respect- 


ively, at the price of $6,000 each; that all said four en- 


sines were second-hand engines 
respectively leased as aforesaid. That it would contribute 
largely to the economica 
petitioner instead of paying such rental for said engines 
_could purchase the same, paying part of the pfice cash 
in hand and the balance 
terest; that the said monthly installments if spread over 
a considerable period would be less than the rental paid 
for said engines, which rental is as reasonable as peti- 
tioner could proc 

6. That petitioner is desirous of purchasing said four 
engines when he shal 
thereon, if the OWnhners 
owners will sell them for part cash in hand and balance in 
monthly installments with interest. 

ce. That to eflect such purchase it would be necessary 


to enter inte 


vided that 


the vendor 


paid; and it be 
issue his certificates as receiver for negotiation to raise 
money with which to pay the deferred payments and in- 
terest, with authority 
than ninety cents on the di 
directly to the vendor of such engines in payment thereof 
in amounts equal to the deferred payments and _ interest, 
and that such certificates s! 
a first lien upon the said engines until all said certificates 
if issued shall have been fully 

Your petitioner therefore further prays that he be 
authorized by the said court 
when he shall think best; that he be authorized to pur- 


chase the same for part. cash, and balance in monthly in- 


at the time thev were 


management of said railway if 


in monthly installments with .in- 


re from any other owners of engines. 


be able to make a cash payment 


the vendee 


contract therefor in which it would be pro- 
said engines should remain the property of 
the purchase money should all be 


‘cessary, that petitioner should 


certificates 


to issue his certificates 


iould be declared bv the court 
naid.,. 


purchase said four engines 


I< OS 


stallments, with interest; that he be authorized to issue 
his certificates as receiver, and negotiate the same to raise 
money with which to meet the deferred payments and in- 
terest, or that he be authorized to issue his certificates as 
receiver dire: tly to the vendor of said engines in payment 
of said installments and interest; that said engines remain 
the property of the vendor until the same shall have been 
fully paid for, and that such certificates be decreed to be 
a first lien upon said engines until all certificates to be is- 
sued shall have been fully paid. 

That in case the said rolling stock company shall as- 
sign the said lease and all its interest in said four engines, 
that petitioner be authorized to contract with such as- 
signee and vendee for such engines on the same terms, 
and with like authority to issue certificates as in the event 
of purchase from said rolling stock company, the engines 
to remain the property of the assignee and vendee of 
said rolling stock company, until the same shall have been 
fully paid for, and certificates to be issued in case of pur- 
chase from assignee and vendee of said rolling stock com- 
pany to be and remain a first lien upon said engines until. 
all such certificates shall have been fully paid; and peti- 
tioner further prays such other and further relief as may 
be just and proper. 

ei GENIS, 


Receiver Ill. Mid. R’y Co. 


Sworn to by L. Genis. 


“SEA, so ORRIN tay, 


ee ee See 


timo. ee 


Order on Foregoing Petition. 


And now on this 14th day of October, A. D. 1880, 


‘comes L. Genis, receiver in above causes as consolidated, 


and presents his petition to the court, representing that 
in the month of January, A. D. 1880, he had leased two 
locomotive engines, and in the month of May, A. D. 1880, 
one locomotive engine, and in the month of June, A. D. 
1886, one locomotive engine from the United States Rolling 
Stock Company, at a rental of $150 per month for each 
of said engines; that in the contract of leasing of the first 
two of said engines it is provided that said receiver may 
purchase said engines at any time within one year from 
the date of said contract for the price of $5,750 each: 
that in the contracts of leasing of May and June, A. D. 
1880, respectively, it is provided that said receiver shall 
have the option of purchasing said two engines at the 
price of $6,000 each, within one year from the date of 
said contracts respectively, and that all said engines were 
second-hand at the times they were leased as aforesaid. 
And said petition further representing that it would 
contribute to the economical management of the said rail- 
way if said receiver could purchase the said engines, pay- 
ing part of the price cash in hand, and the balance in 
monthly installments with interest; that said receiver 1s 
desirous of purchasing said four engines on such terms: 
that to effect such purchase the said receiver would be 
required to enter into a contract therefor in which it 
would be provided that said engines should remain the 
property of the vendor until paid for, and that it would 


be necessary that such receiver be authorized to issue his 
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certificates as in said petition set forth on payment of, or 
vide money for the payment of the price of said 
engines. 

And such petition praying, among other things, that 
said receiver have leave to purchase said engines from 
said United States Rolling Stock Company, or from any 

ionee of said contract of lease and vendee of the inter- 
est of said rolling st :k company ia said engines, on the 
terms in said p> ition set forth. 

And the court having examined said petition and the 

affidavits in support thereof, and being fully advised in the 
premises, finds: 
That the allegations of said petition are true, and that 
it would be for the interest of all parties to said causes, or 
in anyway interested therein, that said receiver have the 
leave pray ed for in said petition. | 

It is therefore adjudged and decreed by the court, that 
the action of the said receiver in the matter of said leas- 
ing of said four engines be and the same is hereby ap- 
proved and conlirmed. / 

It is further ordered, adjudged and decreed by the 
court, that the said receiver be and he 1s hereby author- 
ized and empowered to purchase from said United States 
Rolling Stock Company said two engines leased in Jan- 
uary last as aforesaid, at the price of $5.750 each, and 
the said engines leased in May and June, A. D. 188o, at 

price of 36,000 each, and pay part cash in hand, and 
balance of price in monthly installments, with interest; 
that said receiver be and he is further hereby authorized 
to issue his certificates of tndebtedness as such receiver, 

id nevotiate the Same at not less than ninety cents on 


ise monev with 


‘ - 


-— 


Li} dollar of the par vaiue thereof to r: 


' 

i 

| 

' 

' 
= 
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which to meet such deferred payments and interest, or to 
issue such certificates directly to said United States Roll- 
ing Stock Company for such deferred payments and in- 
terest; provided, however, that such certificates, if issued 
to said rolling stock company, shall be taken by said 
company in payment at not less than ninety cents on the 
dollar of the par value thereof. 

It is further ordered, adjudged and decreed by the 
court that in case the said United States Rolling Stock 
Company shall assign said contract of leasing and sell its 
interest in said engines to any party other than said re- 
ceiver, then the said receiver is hereby authorized to pur- 
chase said engines from such assignee and vendee of said 
rolling stock company at the same prices and on the same 
terms, as herein provided, in case of purchase from said 
rolling stock company, and to issue his certificates for ne- 
gotiation, to raise money, or to such assignee and vendee, 
in payment as fully as he ts here authorized to do in case 
of purchase from said rolling stock company. 

It is further ordered, adjudged and decreed that the 
property in said engines, whether purchased from said 
rolling stock company or any assignee and vendee of said 
company, shall remain in the vender thereof until the pur- 
chase price and interest shall have been fully paid,- and 
that all certificates to be issued by said receiver, in pursu- 
ance of this decree, shall be. and remain .a first lien and 
charge upon said engines, and each of them, until all 


such certificates shall have been. fully paid. 


eee 
..’ 
~J 
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Answer 
Of Alexander and others to the bill and amended bill. 


Filed June 15, 1853. 


Unxirep StTatTes Ciracurr CourtT-—SoOuUTHERN DISTRICT 
oF ILLINOIS.-—SS. 


Abe © cidenberg 


vs. 
The Paris and Decatur Railroad Com. f 
- pany e¢/ a/s., as consolidated. | 

The joint and separate answer of Jacob Willis, Samuel 
H. Alexander, William Blythe, Reuben R. Brownlee, 
David Blalock, John T. Campbell, David Coltry, made 
defendant as “ Daniel Coultrie;’ William W. Davis, 
John J. QOdale, made defendant as “John O’Dale;” 
William L. Foley, James Foley, John Foster, John 
Grindol, Joseph Grindol, made defendant as James Grin- 
dol; Andrew Hatch, Martin Holland, Jacob B. Ham, 
Clayburn Jones, Flan McEvoy, for the use of John Mc- 
Evoy; George McMaster, Daniel Mayher, Timothy Mc- 
Cormick, Michael Montgomery, Asa M. Phillips, William 
Hl. Reeno, Christopher C. Robinson, Joseph Robinson, 
William Robinson, John Smith and John Thomas, to the 
bill and amended bill filed in the above entitled cause, by 
Abe Freidenberg, as complainant, and against the Paris 
and Decatur Railroad Company e¢ a/s., as defendants. 

Respondents, for answer to so much of said bill as they 
are advised that it is material for them to answer unto, 
say as follows: 

tr. They admit the incorporation of the Paris and De- 


catur Railroad Company, The Peoria, Atlanta and De- 


NE a ht eR et ty 


ad 
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catur Railroad Company, now called the Illinois Midland 
Railway Company, The Paris and Terre Haute Railroad 
Company, and The Union Trust Company of the State 
of New York, as alleged in said bill. 

2. Respondents admit that on the first day of July, 
1872, there was executed and issued a series of bonds, 
such as are described in complainant’s bill purporting to 
be executed by the said Paris and Decatur Railroad Com- 
pany; that on, to wit, the first day of July, 1872, there 
was executed a trust deed in favor of the said Union Trust 
Company of New York, such as is described in complain- 
ant’s said bill, purporting to be executed and acknowl- 
edged by. the said Paris and Decatur Railroad Company, 
but respondents deny that said series of bonds and trust 
deed were ever authorized or executed by the said Paris 
and Decatur Railroad Company, and deny further that 
the said trust deed was delivered to the said Union Trust 
Company or recorded, as in said bill alleged. 

And respondents aver that the said series of bonds and 
trust deed were and are wholly void, and in no respect a 
subsisting claim against, or a lien upon, the properties of 
the said Paris and Decatur Railroad Company. 

3. Respondents are not informed as to any default on 
the interest accruing on said bonds, or in the terms of said 
trust deed, complained of, save as advised by said bill; 
therefore neither admit nor deny the same. Neither is 
said Paris and Decatur Railroad Company prejudiced 
thereby, even though such default may have taken place. 


4. Respondents admit the purchase of the said Paris 
and Decatur railroad and the Paris and Terre Haute rail- 
road by the said Peoria, Atlanta and Decatur Railroad 
Company, and the change of name by the said last named 
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company to the Illinois Midland Railway Company, and 
that said Illinois Midland Railway Company thereupon 
took possession of, and operated all of said lines of rail- 


road as in said bill alleged. 


5. Respondents admit that after the purchase afore- 
said of said railroads, and after said change of name, the 
said linois Midland Railway Company issued its series 
of bonds as in said bill described, and to secure the same 
executed and delivered to the said Union Trust Company 
of New York, a deed of trust, and caused the same to be 
recorded as in said bill forth and for the purposes as 
stated therein. | 

6. Respondents admit that a large majority of the so- 
called Paris and Decatur Railroad Company bonds were 
exchanged for the said bonds of said Illinois Midland 
Railway Company, and the bonds so exchanged were 
surrendered and delivered up to be canceled, as in said 
bilf alleged. 

7. Respondents admit that the said Paris and Decatur 
Railroad Company built a certain branch road as ap- 
pendage to it, connecting at Hervey City, thence running 
south towards Mattoon, a distance of about three (3) 
miles; but respondents deny that said so-called Paris and 
Decatur Railroad Company’s bonds and trust deed were, 
or are, a lien upon said branch road. , 

8. Respondents admit that the sole consideration for 
the sale of the said Paris and Decatur railroad to the said 
Peoria, Atlanta and Decatur Railroad Company was the 
assumption and promised payment of the bonded and 
floating indebtedness of the said Paris and Decatur Rail- 
road Company, and that the property and franchises of 


the said Paris and Decatur Railroad Company were 


worth more than the amount of its bonded and floating 
indebtedness, as in said bill alleged. 

9. Respondents admit the appointment of a receiver 
of the said Illinois Midland Railway Company, and the 

' filing of an amended bill in the cause for the appointment 
of said receiver as in said bill alleged. 

10. Respondents admit the illegality of certificates of 
indebtedness and contracts issued and entered into by the 
rarious receivers of said railway company, and the want 
of jurisdiction on the part of the court appointing-said re- 
ceiver, as set forth in said bill. 

11. . Respondents admit the removal of said cause, for 
the appointment of a receiver, to this honorable court, as 
in said bill alleged. 

12. Respondents admit the filing of the several bills 
for foreclosure in this honorable court, set forth in said 
complainants’ bill herein. 

13. Respondents aver that they are judgment credi- 
tors of the said Paris and Decatur Railroad Company, 
and their claims so merged in judgment were existing 
claims against the said Paris and Decatur Railroad Com- 
pany at the time of the sale of its line of road, properties, 
franchises, etc., to the said Peoria, Atlanta and Decatur 
Railroad Company, and part of the floating indebtedness 
of said Paris and Decatur Railroad Company, so assumed 
to be paid by the said Peoria, Atlanta and Decatur Rail- 
road Company under said contract of purchase, as in said 
bill alleged, and that thereby and by virtue of said con- 

= tract of purchase and the terms of said deed of convey- 
ance, the claims of your respondents became a part of the 
purchase price of the line of road, properties, franchises, 
etc., of the said Paris and Decatur Railroad Company 
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and a lien thereupon, and are in no respect subordinate or 
subject to any rights on the part of the complainant in said 
bill. 

14. Respondents admit the fraudulent and collusive 
character of the management of the various receivers of 
said railway company, and the illegality of the acts and 
doings of said receivers, as in said bill charged, but deny 
that the receiver in this cause should be appointed in the 
interest of the complainant herein or the holders of any 


of the so-called Paris and Decatur railroad bonds. 


15. Respondents aver that by virtue of the sale of 
the line of road, properties, franchises, &c., of the said 
Paris and Decatur Railroad Company, and the lien thereby 
created in behalf of your respondents and other credit- 
grantor company, the said road, properties, 


franchises, &c., so transferred and received by the said 


ors of said 


gyrantee company became a trust fund in the hands of the 
said Illinois Midland Railway Company for the payment 
of the claims, of your respondents and the other legiti- 
mate creditors of the said grantor company. And the 
said Illinois Midland Railway Company, having failed to 
pay respondents and other like claimants of said grantor 
company, and having mismanaged the said trust fund, 
and despoiled the same as in said bill alleged, respondents 
aver that a receiver of the properties and franchises of 
the said Paris and Decatur Railroad Company should’ be 
at once appointed in this cause to take possession of said 
properties, and to hold and manage the same, and pre- 
vent any further spoliation thereof, but not for the pri- 
mary benefit of the holders of the said alleged Paris and 
Decatur bonds, but for the purpose of carrying out the 


trust created by said sale, and aver that all orders made 


in any pending litigation permitting any receivers to issue 


’ 
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certificates of indebtedness for any purpose whatever, 
should be rescinded, so far as said trust estate is con- 
cerned. 

16. Respondents admit the necessity of the relief 
prayed for in complainants’ bill, as to the appointing of a 
receiver for the property of said Paris and Decatur Rail- 
road Company, and that he should have the power under 
the orders of this honorable court to control and manage 
said property, without let or hindrance from any of the 
parties to this suit, or others; but respondents deny the 
right of the complainant to have the bonds held by him, 
or the trust deed mentioned as securing the same, estab- 
lished, or to have all the rights and franchises and all the 
property of the said Paris and Decatur Railroad Com- 
pany decreed subject to the lien of the alleged trust deed 
of the said company. Respondents also deny the right of 
complainant to have the amount found due on the said 
bonds made a first lien on said property and franchises of 
the Paris and Decatur Railroad Company, but aver that 
the claims of respondents are prior claims to that of com- 
plainant. 

Respondents admit each and every the allegations of 
said several amendments to said original bill, as to the 
building of the said Paris and Terre Haute railroad by 
the said Paris and Decatur Railroad Company, out of its 
own funds and properties, and that said Paris and Terre 
Haute Railroad Company is but an extension of the said 
Paris and Decatur railroad, and that its said line of road, 
properties, etc., belong to the said Paris and Decatur 
Railroad Company; but respondents deny that as such, 
the said road and properties became or are subject *o 
the lien of the said so called Paris and Decatur bonds or 


trust deed. 
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On the contrary, respondents aver said Paris and Terre 
Haute properties, etc., became and are subject to the liens 
of these respondents, and they claim full benefit of said 
properties, etc., if awarded to the said Paris and Decatur 
Railroad Company. 

Respondents admit the truth of all the allegations of 
said amended bill, as to the rolling stock and other equip- 
ment of the said Paris and Decatur Railroad Company, 
and that the same caught to be recovered as the property 
of the said company, but .respondents in like manner deny 
the lien of said bonds and trust deed thereon, and claim 
priority of rights thereto, on account of the said liens in 
favor of respondents. 

Respondents, having fully answered, pray to be hence 
discharged with their reasonable costs, etc. 

Josian McCLokey, 
Sol. for Hespondents. 


Filed June 15, 1883. 


June 20, 1883, replication to above answer filed. 


|The tollowing bill was omitted trom its proper place, the attorneys 
‘ . . 


intending to use some separate printed copies. It has since been 
deemed advisable to embody the same in the record, and is here in- 


serted | 
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Original Bill Freidenberg Case. 


UNITED STATES OF AMERICA, } 
Sou’ tHeRN District or ILurnors. ( 


IN tHe Crrcurr Court or THE UNITED STATES FOR 
THE SOUTHERN District oF ILLINoIs. 


To the Fudges of the Crrcui Court of the United State: 
for the Southern Listrict of Mlinois, tn the Seventh 

Circuit, sitling in equity: 

Abe Freidenberg, a resident of the city of Savannah, 
and a citizen of the State of Georgia, brings this his_ bill 
of complaint, on behalf of himself and other persons simi- 
larly situated, as being holders.of bonds secured by the 
mortgage or deed of trust hereinafter mentioned of the 
Paris and Decatur, Railroad Company, a corporation ex- 
isting under and by virtue of the laws of the State of IIli- 
nois, who may come in and contribute to the expenses of 
this suit against the said Paris and Decatur Railroad 
Company, a citizen of Illinois, the Peoria, Atlanta and 
Decatur Railroad Company, a corporation created under — 
the laws of the State of Illinois, and a citizen of Illinois. 
calling itself also, as hereinafter stated, The Illinois Mid- 
land Railway Company, the Union Trust Company 
of the State of New York, a corporation § existing 
under the laws of the State of New York, and a 
citizen of the State of New York, and also James B. 
Ayer, Philip B. Ayer, Herbert C. Ayer, J. Mc- 
Gregor Adams, Jacob Albert, Samuel H. Alexander, 


Charles Alday, August Alday, J. F. Anthon, William 
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Anthon, William J. Allen, Albert E. Austin, Henry A. 
Adams, William Blythe, Aaron G. Bachman, Peter Brant, 
Robert P. Boggs, Reuben R. Brownlee, William Bur- 
chard, John Burmeister, David Blalock, T. J. Burns, 
Mvron M. Buck, Aaron Bliss, Thomas F. Bowen, John 
Beggarly, Charles P. Boon, Abraham B. Bunn, George 
W. Brown, John Bowers, John Crerar; Charles Cald- 
well, Freeland Caldwell, David Crotty, John T. Camp- 
bell, Jacob E. Chapman, David L. Coleman, Daniel 
Coultree, J. Hl. Cornelius, Nelson Cook, Benjamin F.’ 
Crocket, Daniel W. Clark, William J. Chenewoth, Cas- 
sody Chenewoth, John Corzine, Robert 5. Cox, W. P. 
Cook, Julius Cohn, Martin L. Coulter, Jacob S. Chap- 
man, J. Hall Dow, William S. Dunham, Anthony N. 
Dills, William W. Davis, John O. Dale, Clark S. Downey, 
Andrew VP. Davis, Thomas Downey, Casper Elwood, 
Daniel Hl. Elwood, David P. Elwood, John Ebner, Joseph 
Erlanger, William L. Foley, James Foley, George 
Fornof, John Forster, Benton J. Frymire, James Flynn, 
James Flack, Wilham L. Foulke, John Fitzpatrick, Louis 
Genis, Mathias Gerber, John Grindol, James Grindol, Lucy 
(gunn, Matthew Grail, Oliver Gordon, Charles T. Gilmore, 
William If. Gitlord, Julius Goldstein, John Garvin, John 
[lealy, Herman THullman, George W. Tale, Charles B. Hale, 
Andrew Hatch, Martin Holland, Jacob Hutheld, Jacob B. 
Hlam, Mrs. M. J. Hutchinson; John W. Hunter, W. 
W. Heatlord, Alexander Hl. Handon, Edward J. Halstead, 
Jonathan B. Hager, John I. Hanks, James Hinds, William 
3. Hale, Simon Hamburger, Alexander H. Handley, Hugh 
IX. Hitch, Clavborn Jones, James Jones, Mrs. Jacob Johnson, 


Abraham S. Johnson, Charles Klepsig. John Kispert, James 


IS 


Lowe, George Loring, Frederick Lafler, John Lehart, 
William S. Logan, Robert Lane, Clark Lane, Charles 
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H. Long, James Leath, Azra B. Leonard, Christopher 
Link, Arthur Link, Patrick Lueeman, George C. Long- 
ley, James C. Lake, Patrick H. Monahan, Flan Me- 
Evoy, George McMaster, Daniel Mayher, Timothy 
Me Cormick, Michael Montgomery, Augustus A. 
Murray, Patrick Mulcahey, George Miller, William 
Milner, Sidney Bb. Me Cord, James Me Laughlin, 
George Mock, Eugene Mullins, Henry Me Cord, 
Frank Moos, Adolph G. Mandell, Berhard Maynz, 
L. D. Mix, Thomas J. Mullins, John Moore, Ervin Max- 
well, George W. Mullins, William D. Marley, Stephen 
Maddock, Israel Morton, Cyrus Mapes, Samuel Mc- 
Roberts, Minor & Aldbridge, Edward Newcomb, David 
Noonan, Lawrence W. Nuttal, Michael O’Hair, George 
B. Peake, Alonzo Pierce, Asa M. Phillips, Franklin 
Priest, T. C. Pearce, William W. Perrott, John C. 
Palmer, Thomas Prosser, John B. Parrish, Prescott & 
Dewey, James H. Palmeter, John J. Pemberton, W. W. 
Pedecord, William H. Ream, Christopher C. Robinson, 
JosephRobinson, William Robinson, William T. Rucker, 
John R. Race, James W. Race, John M. Reese, Louis 
M. Rumsey, Samuel |. Russel, Jacob Reese, George W. 
Redmond, Thomas S. Ruddock, Richard Russel, James 
Richardson, Joseph C. Richardson, . Moses Rumsey, 
George Russel, Rand, McNally & Company, a corpora- 
tion existing under and by virtue of the laws of the State of 
[linois, John Smith, Jacob Seibert, Jerome Shisler, Henry P. 
Smith, Isaac N. Smith, William T. Sylvester, James Shores, 
Martin Shea, Abram Sargent, Daniel Sweeney, Alexander 
Steele, Patrick Sexton, John Spellman, William A. Shrader, 
George Smith, James Slemens, John Saunders, Charles 
B. Snow, Swan Swanson, Richard Stribblig, Henry Sim- 


mons, John Stalba, Isaac N. Sherman, John Shay, William 
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QO. Smith, William Staunton, William E. Stone, Willian: 
If. Smith, Francis Skelly, William H. Skinner, St. Louis 
Car Wheel Company, Marks Thode, John ‘Thomas, John 
Tohill, The Victor Scale Company, The Shelburn Coal 
Company, Milo J. Thomas, Palestine Troupe, The Gay- 
lord Rolling Mills Company, James Tirnan, John Thode, 
The Western Stove Manufacturing Company, William S. 
Worley, Jacob Will's, Reuben Wilkinson, John Wilson, 
Robert L. Walston, Nathan Wright, William Wood, David 
M. Wilder, Wolcott, Smith & Company, William H. Wood- 
ward, David Wilson, Rachel S. Walker, Altamott G. 
Walker, Wolcott & Smith, Frank M. Wood, John G. 
Wooley, all of whom are residents and citizens of the 
State of Illinots. 

And thereupon your orator complains and says that 
the said defendant, the Paris and Decatur Railroad 
Company, was organized under and by virtue of a public 
statute of the State of Illinois, to which statute reference 
is hereby made, with power to construct, maintain and 
operate a line of railroad from Paris, in the county of 
Edgar and State of Illinois, to Decatur in the county of 
Macon and State of Illinois: and that thereupon said 
Paris and Decatur Railroad Company, by virtue of said 
authority, did construct and operate a railroad from the 
city of Paris, in the county of Edgar, to the said 
city of Decatur, in said Macon county, passing into and 
through the counties of Edgar, Coles, Douglas, Moultrie 
and Macon in said State of Ilinots. 

And your orator further shows that said Faris 
and Decatur Railroad Company, being thereunto by 
law duly authorized, did, on, to wit, the first day of 
July, A. D. 1872, execute and issue twenty-four hun- 


ga @9 
dred bonds bearing said date, numbered from one to 
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twenty-four hundred, both inclusive, each of said bonds 
being for the sum of one hundred pounds sterling, or five 
hundred dollars, payable both interest and principal in 
gold; said bonds being payable twenty years after the 
date thereof, and bearing interest at the rate of seven per 
cent. per annum, payable semi-annually, said interest pay- 
ments being payable on the first days of January and July 
in each and every year until said bonds should be paid, 
and being further evidenced by forty coupons thereto 
attached: that on each of said bonds there was a certifi- 
cate stating that said bonds were secured by a trust deed 
on the property of the said Paris and Decatur Railroad 
Company, executed to the Union Trust Company of New 
York as trustee, and conveying said railroad as then 
built and to be built in trust for the benefit of the holders 
of said bonds, as by such of said bonds and each of them, 
and the said certificate thereon as are now in the posses- 
sion of your orator as hereinafter stated, and ready to be 
produced in court as your honors may direct, and to 
which he for greater certainty refers, will more fully and 
at large appear. 

That on the first day of July, A. D. 1872, the said 
Paris and Decatur Railroad Company, to secure the pay- 
ment of the bonds hereinbefore mentioned, being toere- 
unto by law duly authorized, executed, acknowledged 
and delivered to the said Union Trust Company of New 
York, as trustee, its certain mortgage or deed of trust, 
therein and thereby conveying and transferring unto the 
said Union Trust Company of New York, and its lawful 
successors in the trust thereby created and assigns all and 
singular the railroad of the said Paris and Decatur Rail- 
road Company, or which said Paris and Decatur Railroad 


Company was authorized bv law to construct. as the 


1084 


game was or should thereafter be coastructed, and extend- 
ing from said city of Paris to said city of Decatur, to- 
gether with all lands, easements, rights of way, tene- 
ments, hereditaments acquired or to be acquired by the 
said Paris and Decatur Railroad Company, and all the 
appendages and appurtenances thereto belonging; and 
also all lands acquired and appropriated, or to be acquired 
or appropriate . for aepots, Superstructures, buildings, 
erections and fixtures on the said line of railway, and all 
tracks, bridges, viaducts, culverts, fences, and all houses, 
buildings, superstructures thereon or appertaining there- 
to, and all other property, real or personal, then owned 
or thereafter to be acquired by said Paris and Decatur 
Railroad Company, its successors or assigns for the con- 
struction, operation or management of said railroad, in- 
cluding all locomotives, tenders, cars and other rolling 
stock and equipments, machinery, tools, materials and all 
and singular the other personal property of every nature, 
kind and description whatever belonging to the said Paris 
and Decatur Railroad Company; and also the franchises, 
powers, rights and privileges then owned or possessed, 
or thereafter to be by it acquired, for the construction, 
maintenance and operation of said railway, or in any way 
appurtenant thereto. That said property was in and by 
said mortgage so conveyed to said Union Trust Com- 
pany of New York, to have and to hold the same in trust 
for the several persons, who might thereafter become 
owners of any of said bonds without preference of any of 
said bonds over any others, by reason of priority in the 
time of their issue; and said mortgage was also made 
subject to the right of said Paris and Decatur Rail. 
road Company to use all of said property as _ rail- 


road property so long as no default should be made 
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in payment either of the interest or principal of 
said bonds or any of them, and so long as the said 
railroad company should keep and perform the several 
covenants and agreements in said bonds, and the said 
mortgage contained on its part to be kept and performed, 
and for other purposes and conditions in said mortgage 
contained. And your orator attaches to this, his bill of 
complaint, as “ Exhibit A,” a copy of said mortgage, and 
prays reference thereto as fully and to the same extent as 
if the same were fully and at length set forth in .this bill 
of complaint. 

And your orator further shows that in and by said 
mortgage it was further provided that in case default 
should be mage for the period of six months after de- 
mand, of the payment of interest upon said bonds, or any 
of them, as the same should become due and payable, the 
whole principal sum mentioned in each and all of said 
bonds should forthwith become due and payable, and that 
the lien or incumbrance of said mortgage, created for 
the security and payment of said bonds, might at once be 
enforced; and that in case of such default it should be 
lawtul for the said trustee to enter upon all and singular 
the railroad property and premises by said mortgage or 
trust deed conveyed, or intended so to be conveyed, and 
to have, hold, use and operate the same until the same 
should be sold or otherwise disposed of, in pursuance of 
the power of sale in said trust deed set forth, or by virtue 
of the decree of some court of competent jurisdiction, and 
until such time, and from time to time, to make such need- 
ful repairs and replacements and such useful alterations, 
additions and improvements to said railroad as might be 
necessary for the proper working of the same, and to re- 


ceive the tolls, freight, incomes and such issues and 
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profits thereof, and, after deducting the expenses of oper- 
ating and maintaining said railroad and other property, 
and all the said repairs, replacements, additions and im- 
provements, as well as just compensation for its own ser. 
vices, and for the services and disbursements of such at- 
torneys and counsellors as it might employ, to apply the 
moneys accruing, as aforesaid, from such use and occupa- 
tion, to the payment of the bonds secured by said trust 
deed pro rata, and without discrimination or preference, 
and thereafter to pay over any surplus to the said Paris 
and Decatur Railroad Company, its successors or as- 
signs, or as any court of competent jurisdiction should 
order. 

That in and by said indenture of mortgage said Paris 
and Decatur Railroad Company covenanted to establish, 
maintain and increase a sinking fund for the purchase and 
redemption of the bonds secured thereby, ‘and that any 
bonds so redeemed should not be re-issued, but should 
be immediately destroyed; and further, that any bonds 
issued in lieu of any bonds so redeemed should not rank 
equally with the unredeemed bonds, but should be subject 
and subordinate thereto. That in and by said mortgage 
it was also provided that all property acquired by the 
Paris and Decatur Railroad Company, after the execution 
of said mortgage, should become subject to the lien of 
said mortgage: and that said mortgage also provided for 
proper attorney's fees and expenses of foreclosure of said 
mortgage. 

That all of said bonds of the Paris and Decatur KRail- 
road Company in this bill of complaint set forth, were 
properly and in due course signed, sealed, issued and 
sold for value; that the mortgage above described was 


duly executed, acknowledged and recorded In the record- 
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er’s office of each of the said counties of Edgar, Coles, 
Douglas, Moultrie and Macon, in. which said Paris and 
Decatur railroad is situated. | 

That the interest due on said bonds on January 1, A. 
D. 1876, has never been paid, but default has been 
made in the payment thereof, and in the payment 
of all subsequent interest accruing on said bonds; that 
demand of the payment of said interest due January first, 
A. D. 1876, was duly made, and that said default has 
continued for more than six months since the payment of 
interest was demanded and refused and since said interest 
became due and payable; that no sinking fund has ever 
been commenced or provided for, as in and by said mort- 
gage required, and that thereby the right of said bond- 
holders to enforce the lien and charge of said mortgage 
and to a foreclosure of said mortgage has become abso- 
lute; and that your orator is the holder and owner, of at 
least a majority of the bonds issued as aforesaid, by the 
Paris and Decatur Railroad Company, now outstanding, 
unredeemed and unpaid. 

Your orator further shows, on information and _ belief. 
that the said Peoria, Atlanta and Decatur Railroad Com- 
pany was organized under a public law of the State of 
Illinois, to construct a railroad from a_ point about five 
miles distant from the city of Peoria, in the county of 
Peoria, in said State of Illinois, to the said city of Decatur; 
that said Peoria, Atlanta and Decatur Railroad Company 
constructed a line of railroad between the points last men- 
tioned, and operated the same, and on, to wit, the thirtieth 
day of April, A. D. 1872, issued its certain bonds amount- 
ing to the sum of one million three hundred thousand 
dollars, secured by its trust deed on its said railroad and 
franchises to James F. Secor, of the city of New York, 


State of New York, as trustee. 
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That in September, A. D. 1873, the Paris and Terre 
Haute Railroad Company was organized as a railroad 
corporation under the general incorporation act of the 
State of Illinois, and constructed a line of railroad from 
the said city of Paris twelve miles eastwardly to the line 
between the states of Illinois and Indiana, and on April 
first, A. D. 1874, the said Paris and Terre Haute Rail- 
road Company issued its bonds to the amount of two 
hundred and eighty thousand dollars, and secured the 
same by a mortgage or trust deed of its said railroad and 
franchises to the said Union Trust Company of New 
York. 

That on or about the seventeenth day of September, 
A. D. 1874, the said Peoria, Atlanta and Decatur Rail- 
road Company purchased or assumed to purchase the 
said Paris and Decatur railroad and the said Paris and 
Terre Haute railroad, and under and by virtue of said 
purchase or attempt to purchase, claims to own the same 
and to have acquired all the property and franchises 
thereof; and that on or about the second day of Novem- 
ber, A. D. 1874, the said Peoria, Atlanta and Decatur 
‘Railroad Company, claiming to be thereunto by law au- 
thorized, changed its name to the Illinois Midland Rail- 
way Company, and thereupon, under said name of the 
Mlinois Midland Railway Company, took possession of 
and operated all three of ‘said roads, to wit, those of the 
Paris and Decatur Railroad Company, the Peoria, At- 
lanta and Decatur Railroad Company, and the Paris and 
Terre Haute Railroad Company. 

That, after the purchase as aforesaid, of said railroads, 
and after said change of name or attempted change of 
name by the said Peoria, Atlanta and Decatur Railroad 


Company, to the name of the Illinois Midland Rail- 
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way Company, the said last mentioned corporation by 
the name of the Illinois Midland Railway Company, 
signed, sealed and issued its certain bonds to the 
amount of four millions one hundred and_ seventy- 
five thousand dollars: and also executed and de- 
livered to the said Union Trust Campany of New 
York, being the person appointed previously and 
acting as trustee in the mortgage securing the bonds held 
by your orator, as aforesaid, a certain trust deed or. mort- 
‘gage, conveying, or purporting to convey all the property 
and franchises, then owned or claimed by the said Illinois 
Midland Railway Company, including the property and 
franchises of the Paris and Decatur Railroad Company, 
in trust to secure the payment of said last mentioned 
series of bonds; and your orator has been informed and 
believes that said last mentioned bonds were issued with 
the purpose of funding therewith all the floating indebt- 
edness existing against the railroad companies in this bill 
mentioned, by substituting said bonds therefor, and also 
for the purpose of substituting them for the said prior 
bonds issued by the Paris and Decatur Railroad Com- 
pany, the Peoria, Atlanta and Decatur Railroad Com- 
pany, and the Paris and Terre Haute Railroad Company. 
Your orator shows that he is not advised, and does not 
know whether said purchase by said Peoria, Atlanta and 
Decatur’ Railroad Company of the property and _ fran- 
chises of the said Paris and Decatur Railroad Company, 
and of the said Paris and Terre Haute Railroad Com- 
pany, as above set forth, was legal and valid or not, or 
whether the said change of name by said Peoria, Atlanta 
and Decatur Railroad Company was legal and valid or 
not: or whether the said issue of bonds and execution of 


morigage securing the same by the said Illinois Midland 
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Railway Company was legal and valid or not; but he is 
informed and believes, that the legality and validity of 
each and of all said proceedings in this paragraph men- 
tioned ie disputed by creditors or other persons inter- M4 
ested therein, and that the same have become the matter 
of litigation, protracted and complicated, in this and other Ph. 
courts; and your orator ‘s informed that it is claimed that , 
whether the deed of trust executed as aforesaid by the ‘ 
[inois Midland Railway Company to the said Union 

Trust Company of New York, is valid and binding, and 
created a valid charge for the payment of the bonds se- 

cured thereby on the property and franchises of the said : 
Paris and Decatur Railroad Company, and the Paris and 

‘Terre Haute Railroad Company or not, that at all events 

said last mentioned trust deed is a legal and valid lien on 

the property and franchises of the said Peoria, Atlanta 

and Decatur Railroad Company, calling itself the Illinois 
Midland Railway Company, for the payment of said 

bonds. 


And your orator further avers, upon information and 


belief, that since the making of said deed of trust by said 
. . . . — . "i 7 7 
Illinois Midland Railway Company to the said Union u 


Trust Company of New York, and since the making of 
the bonds declared to be secured by said mortgage, the | ; 


entire number of said bonds have been issued and _ sold, 


and that a large number of them were so issued in pay- | 
ment of and in substitution for the indebtedness of the | 


said several railroad companies, and among them, of the 
Paris and Decatur Railroad Company, which said indebt- 
edness was subordinate to the lien of the bonds held by 
your orator; and also, that a large number of said bonds 
of the Iinois Midland Railway Company were issued in < 


exchange and substitution for bonds of the Paris and De- 
+ a ] 


1091 


catur Railroad Company, of like character with those 


now held by vour orator; and that in making said ex- 
change, the said Paris and Decatur bonds so exchanged 
were surrendered and given up to be canceled and de- 
Stroy ed, and either were so, or should have been so can- 
celed and destroyed; that the amount and number of 
said bonds of the Paris and Decatur Railroad Company 
so surrendered in exchange cannot be accurately stated by 
your orator, but your orator is informed and _ believes, 
that more than a majority of said bonds were so surren- 
dered and delivered up in exchange to be canceled as 
aforesaid, and that bonds of the Illinois Midland Rail- 
way Company were taken and accepted in substt- 
tution therefor; and your orator represents and _ insists 
that the said bonds of the said Paris and Decatur Rail- 
road Company, so surrendered and exchanged for bonds 
of the said Illinois Midland Railway Company, became 
thereby paid, satisfied and extinguished, and ceased there- 
after to constitute any len or charge upon the property 
or franchises of the said Paris and Decatur Railroad Com- 
pany under the trust originally created to secure the 
same. 

And your orator further shows that after the issue of 
the Paris and Decatur bonds herein set forth, the said 
Paris and Decatur Railroad Company built a certain 
branch road as appendage to it, commencing at Hervey 
City, and running thence south towards Mattoon, a dis- 
tance of about three miles; and your orator insists that 
under and by virtue of the terms of said trust deed, said 
branch road, when so built, together with all the appur- 
tenances and equipments thereof, came under the lien 
of said trust deed, and became subject to the lien thereof 


in favor of the payment of said Paris and Decatur bonds. 
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Your orator further avers that he is informed and be- 
lieves that after the said purchase by the said Peoria, 
Adanta and Decatur Railroad Company of the said Paris 
and Decatur and Paris and Terre Haute railroads, the 
administration of the business and affairs of the said Paris 
and Decatur Railroad Company, as well as that of the 
Paris and Terre [laute Railroad Company, passed into the 
hands and control of the officers and managers of the 
said Peoria, Atlanta and Vecatur Railroad Company; that 
the sole consideration for the sale of said Paris and 
Decatur railroad to the said Peoria, Atlanta and Decatur 
Railroad Company, was the assumption and the promised 
payment of the bonded and floating indebtedness of the 
said Paris and Decatur Railroad Company; that no at- 
tempt was ever thereafter made to pav said bonds or 
make provision therefor, or to perform any of the cove- 
nants of said mortgage or deed of trust relative thereto; 
that at the time of said purchase and at the time of the 
change of name of the Peoria, Atlanta and Decatur Rail- 
road Company to that of the Illinois Midland Railway 
Company, and at the time of the making of the deed of 
trust bv the said Illinois Midland Railway Company, as 
aforesaid, tothe said Union Trust Company (then trustee 
as aforesaid under the deed of trust securing the bonds 
of the said Paris and Decatur Railroad Company), and at 
the time of the issuing of the bonds secured by said deed 
of trust of the Illinois Midland Railway Company, the 
property and franchises of the said Paris and Decatur 
Railroad Company were worth more than the amount of 
the bonded and floating indebtedness of said road; that 
said road was then in good condition and running order, 


and was fairly well equipped with rolling stock, which 


had toa great extent been paid for, and was suitably pro- 
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vided with station houses and other conveniences in good 


repair for the conducting and administration of the busi- 
ness of said road; that the persons having the control of 
the allairs of the Paris and Decatur Railroad Company, 
at the time of its sale, were also the same persons having 
the control and administration of the Peoria, Atlanta and 
# Decatur Railroad Company, and certain of them officers 
thereof; that immediately after the sale of said Paris and De- 
catur road, and the purchase thereof by the Peoria, AUanta 
and Decatur Railroad Company, the earnings and reve- 
nues of the said Paris and Decatur Railroad Company 


began to be confused and commingled with the earnings 


t 
, 


of the other railroad companies hereinbefore mentioned, 
and to be diverted and misapplied to the payment of other 
indebtedness and other expenses than those of the said 
. Paris and Decatur Railroad Company, and said earnings 
were diverted from the use provided for them in the deed 
of trust securing your orator’s bonds; that indebtedness 


and expenses of the said Paris and Decatur Railroad 


Company were allowed to go unpaid, and judgments 


a therefor to be recovered against said company, and the 
: ] rolling stock and other property of said road allowed to 
i.) be levied upon and sold under executions issued upon 
i judgments recovered against the other railroad companies 
| r, hereinbefore mentioned: that on or about the eleventh 
day of September, A. D. 1875, one Robert G. Hervey, 
claiming to be a large holder and owner of the stock of 
each of the said railroad companies, constituting the said 


Illinois Midland Railway Company, filed his bill in chan- 
cery against the said Illinois Midland Railway Company, 
in the Circuit court of Edgar county, in the State of Illi- 


nois. for the appointment of a receiver: that the ground 


alleged in said bill for the relief prayed, was the confusion 
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of the property of the several railroad companies herein- 


before mentioned, and the levving of executions upon the 
property of one for the indebtedness of another; and in 
and by his s iid bill the said H ‘vey nevertheless repre- 
sented and insisted that the said [hnois Midland Railway 
Company was then in a solvent condition, and had ample 
ssets for ali its liabilities if said assets Were not sacrificed. 
That upon said bill the said [llinois Midland, Railway 
Company, by James A. Eads, its attorney, entered its ap- 
pearance and submitted itself to such. order as the court 
might make on said bill; that said bill is shown by the 
endorsement of the clerk thereon to have been filed in 
said court at thirty minutes past eight o’clock p. M., on the 
said eleventh day of September, and that on the same 
night an order of the said court was entered whereby one 
George Dole was appointed receiver of the said railway 
company and its property and eflects, with large powers 
for running, operating and even for improving the said 


road; and on the same night the said Dole filed his bond. 


the said’ [linois Midland Railway Company, including 
the property and eflects of the said Paris and Deca- 
tur Ratlroad Company and of the said Paris and 
Terre Haute Railroad Company; that afterwards in 
the month of October, A. D. 1876, the said Paris and 
Decatur, and Paris and Terre Hate Railroad Com- 
panies were made defendants to said bill by amend- 
ment, and the appearance of said last mentioned compa- 
nies was entered on the same day by Crea & Ewing as 
their solicitors, submitting said companies to such order 
and direction as the court might consent to make at the 


instance of complainant in said bill. 


That in the prosecution of said suit, an amended bill 
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was by said Hervey filed, on the sixteenth day of October, 
A. D. 1875, other complainants jommg with him therein, 
to wit, William Waring, Henry Waring and Charles Wa- 
ring, doing business as Waring Brothers, of London, Eng- 
land, and certain other alleged judgment creditors of said 
railroads; that in said suit, on the fifteenth day of Febru- 
ary, A. D. 1876, Albert Grant and Morris Grant, 
doing business as-Grant Brothers & Company, of 
.-London, England, and also James F. Secor, of New 
York, presented a_ petition to be made parties de- 
fendants to said cause, and that said petition was 
granted ; that on the sixteenth day of February, A. D. 
1876, said Grant Brothers and Secor filed their answer in 
said cause, and also on the same day the said Grant 
Brothers, by Ingersol & Puterbaugh, their attorneys, 
filed in said cause, under the statute of the United 
States in such cause made and provided, a petition and 
bond for the removal of said cause into the Circuit court 
of the United States, for the Southern district of Ilinois, 
to the June Term, A. D. 1876, thereof: and your oratoi 
insists that upon the filing of said petition and bond the 
jurisdiction of said Circuit court of Edgar county in said 
cause wholly ceased and was determined ; that the office 
and powers of said receiver ceased with the power and 
jurisdiction of the court from which he derived his powers, 
and that he retained no function except as a mere custo- 
dian of the property in his hands until he should derive 
new powers as receiver from the court to which said 
cause was removed, and that all orders in said Edga: 
county Circuit court, made after the filing of said bond 
and petition, were made without jurisdiction and were 
void, and all actions of the receiver, appointed as herein 


before stated. based on such orders, were wholly void: and 
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hat all certificates of indebtedness issued by said receiver 
under authority of orders entered in said cause after the 
said sixteenth of February, A. D. 1876, were void, and all 
contracts entered into by said receiver, under authority of 
said Edgar county Circuit court granted after said last 
mentioned date, were also made by him without authority 
and were void, and constituted no legal or equitable charge 
on, the property and franchises or proceeds thereof of the 
said Paris and Decatur Railroad Company, or its earnings, 
as against the bonds held by vour orator, and secured as 
aforesaid; that during the period intervening between the 
tiling of said petition and bond for the removal of said 
cause by said Grant Brothers, and the subsequent filing 
of a petition and bond for the removal of said cause by the 
said Union Trust Company of New York, as hereinafter 
stated, the said Paris and Decatur railroad was by the 
action of said receiver, and by the rigorous enforcement, 
at the instance or with the concurrence of said receiver, 
of remedies by forfeitures and otherwise of parties with 
whom said Paris and Decatur railroad Company had 
contracts for the purchase of rolling stock upon which 
large payments had been made, stript of its rolling stock 
and crippled in its power to transact its business ; that by 
collusion with the said Waring Brothers, complainants as 
aforesaid, who held a large amount of the bonds of said 
Hlinois Midland Railway Company, and with the officers 
and directors of said defendant railroad companies, the 
said receiver operated a systematic course of spoliation 
against said Paris and Decatur Railroad Company for the 
benetit of the parties so conspiring and colluding, and for 
the purpose of furnishing occasion for the issuance of 


certificates without proper consideration therefor, for the 


payment of money by said receiver to said Waring 
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Brothers, which were expected to have priority in pay- 
ment even over the bonds of your orator, secured by a 
mortgage on said road as aforesaid. 

And your orator further shows that in said cause, 
on, to wit, the fourth day of September, A. D. 1877, 
the said Union Trust Company of New York filed 
its petition to be made defendant to said cause, which 
petition was granted; and that thereupon and _ on, 
to wit, the sixth day of April, A. D. 1878, the said 
Union Trust Company of New York filed in said 
cause a petition, under the statute of the United 
States in such case made and provided, for the removal 
of ‘said cause into the Circuit Court of the United 
States for the Southern district of Illinois, and therewith 
filed its bond, conditioned as by law required; anJ that on 
said sixth day of April, A. D. 1878, said cause was, by 
order of said Circuit court of Edgar county, so removed 
into the said Circuit court of the United States for the 
Southern district of Illinois. 


That on the fifth day of December, A. D. 1876, the 
Union Trust Company of New York tiled in this court a 
bill of complaint against the Paris and Decatur Railroad 
Company, the Paris and Terre Haute Railroad Company, 
the Peoria, Atlanta and Decatur Railroad Company, the 
Illinois Midland Railway Company, Robert G. Hervey 
_and others, to foreclose the three several deeds of trust 

hereinbefore mentioned, executed, one by the Paris and 
Decatur Railroad Company, another by the Illinois Mid- 
land Railway Company, and another by the Paris and 
Terre Haute Railroad Company, to secure bonds issued 
by them respectively; and that thereafter no further 
material proceeding seems to have been had in that cause. 


That on the tifteenth day of November, A. D. 1878, 
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said Union Trust Company of New York filed its certain 
other bill of complaint in this court, avainst the Paris and 
Decatur Railroad Company, the Hlinois Midland Railway 
Company and others, to foreclose the same three several 
trust deeds executed by the three several railroads, as 
aforesaid; and in said bill the said Union Trust Company 
alleges that the bonds of the said Illinois Midland Rail- 
way Company were issued for the purpose of substituting 
the same for, anong others, the said bonds of the Paris 
and Decatur Railroad Company, such as are now heid by 
your orator; that certain of said bonds of the Paris and 
Decatur Railroad Company were exchanged for bonds of 
the [Mlinois Midland Railway Company, and the said Paris 
and Decatur bonds) surrendered and canceled: but sug- 
gests and submits to the court a question hostile to the 
interests of your orator and others standing in like rela- 
tion with him, whether the sail bonds of satd Paris and 
Decatur Railroad Company, which have been surren- 
dered and canceled and exchanged for other bonds afore- 
said, are not entitled to be treated as it no agreement of 
surrender had been made by the holders thereof, and the 
same had not been exchanged and canceled, and if they 
are not still entitled to share with your orator in the secu- 
rity provided for the unexchanged bonds held by your 
‘orator and others standing in like situation, which secu- 
rity your orator avers has now by the acts and proceed- 
ings hereinbefore stated, of said receiver, and others 
colluding with him, and by the sutlerance of said trustee, 
become greatly depreciated and an inadequate security 
for the unexchanged and uncanceled bonds. 

And your orator further shows that all the other defend- 


ants to this bill of complaint, other than the said Paris 


and Decatur Railroad Company, the Peoria, Atlanta and 


am, 
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Decatur Railroad Company, the Illinois Midland Rail- 
way Company and the’ Union Trust Company of New 
York, claim to have some interest in the said property 
and franchises of thé said Paris and Decatur Railroad 
Company, which interest, if any, your orator avers ts sub- 
ordinate and subject to that of your orator and others in 
like relation with him as holders of the bonds of the said 
Paris and Decatur Railroad Company. 

And your orator further shows that the position of 
said Union Trust Company in this litigation and in 


ghis of your orator and those 


the protection of the ri 
holding like bonds with him, is made equivocal and 
uncertain by the relations assumed by said Union 
Trust Company of New York, as trustee for the bonds 
issued by said Illinois Midland Railway Company: that 
the said trustee is disqualified to act as such in both rela- 
tions by reason of its relation to adverse interest; that it 1s 
the interest and right of your orator and those holding 
suid Paris and Decatur bonds to have an immediate fore- 
closure of the trust deed securing the same, and to pre- 
vent any more receiver's certificates being tssued which 
shall be or claim to be a lien paramount to the hen of said 
Paris and Decatur bonds, and to be satisfied from the pro- 
ceeds of any sale of said Paris and Decatur railroad had 
in this litigation prior to the payment of said Paris and 
Decatur bonds. 

That said Union Trust Company of New York, repre- 
senting or pretending to represent the interests of your 
orator in the premises, has also undertaken to represent 
the interests of those holding said bonds issued by said 
Illinois Midland Railway Company, and more especially 
the bonds issued by said Illinois Midland Railway Com- 


pany which were exchanged for said Paris and Decatur 
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bonds: and your orator insists that on account of the rela- 
tion of said Union Trust Company of New York to said 
several classes of bonds, and the trust deeds securing the 
same, it cannot act singly for the benefit of your orator 
and of those holding Paris and Decatur bonds similar to 
those held by him; that because said Union Trust Com- 
pany has undertaken to act at one and the same time on 
behalf of the holders of said Paris and Decatur bonds. 
and also on behalf of the holders of said Illinois Midland 
railway bonds, thereby undertaking to represent parties 
having wholly diverse interests, it has become involved in 
a long and protracted litigation with parties claiming ad- 
versely to the interests of the holders of said Illinois Mid- 
land railway bonds, and has thereby delayed your orator 
and those in a like position in the prosecution of their 
rights in the premises, and in the foreclosure of the trust 
deed securing the-same, and exposes your orator and others 
in like situation to the practical destruction of their se- 
curity, and loss of their bonds. 

That during the progress of the different causes in this 
bill set out, and while the receiver in said causes has been 
in possession of said Illinois Midland Railway Company, 
and the railroads composing the same, and while said 
Union Trust Company has been a party thereto, very 
large and unusual powers have been bestowed upon said 
receiver, and said receiver has been at ditlerent times au- 
thorized to incur expense of an extraordinary character, 
and make extensive and unusual betterments .and im- 
provements on said railroad without objection made by 
said Union Trust Company; that he has been permitted 
while in possession of all the earnings of the road, to ob- 


tain without objection, orders for issuing of certificates 


for extraordinary and unusual purposes, while the current 
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expenses and even wages of the company have been al- 
lowed to go unpaid; that the stockholders of said railroad 
companies, and the creditors of said railroad companies 
holding interests subject to those of your orator, have been 
allowed to wholly control said litigation; that so large an 
amount of recciver’s certificates has been issued in this 
litigation, that if said certificates are valid, the entire se- 


curity of the bonds held by your orator, as well as those held 


‘by others in a like position, ts in danger of being rendered 


entirely worthless; that at certain periods of said litigation, 
certain parties whose rights are entirely subordinate to the 
rights of your orator, and antagonistic thereto, claiming 
to be largely interested in the stock of said Midland 
Railway Company, and to be holders of large amounts of 
the bonds of said Illinois Midland Railway Company, to 
wit, the Waring Brothers, whom said Union Trust Com- 
pany has also undertaken to represent in this litigation, 
have become interested with said receiver in the control 
and management of said Paris and Decatur railroad; and 
that during such control said parties so interested in said 
Illinois Midland Railway Company as holders of its bonds 
or otherwise, have acquired very large amounts of receiv- 
er’s certificates issued against the property of said Paris 
and Decatur Railroad Company, without giving therefor 
any adequate cousideration, and without the active objec- 
tion of the said Union Trust Company, which said Union 
Trust Company was at that time interested as trustee, as 
aforesaid, in behalf of the holders of said Illinois Midland 


railway bonds. 


And your orator further, on information and _ behef, 
charges that said litigation was commenced by said Rob- 
ert G. Hervey and other stockholders and certain creditors 
of said roads, subordinate to your orator, for the purpose 
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of preserving in their hands by the collusive nomination 
“and appointment of a receiver, the control and manage- 
ment of said roads, and of preventing said roads from 
being taken possession of and administered in the interest 
_of said bondholders, and to facilitate their purpose of 
despoiling the property of said roads and delaying the 
bondholders in their remedies in the premises; and_ that 
said trustee ought long since to have taken possession of 
said Paris and Decatur railroad under the provisions of 
said mortgage, that the said road has now since the 
eleventh day of September, A. D. 1875, a period of nearly 
six years, been in the possession and control of the réceiv- 
ers appointed in the cause and inthe manner and in the 
interests aforesaid; that during all that period the said 
receivers have, each in his turn of office, received and 
expended all the earnings and income of said road: and 
have from time to time, as aforesaid, procured extraor- 
dinary powers from the court to issue certificates of in- 


debtedness for various purposes, and among others for 


betterments and improvements on said road, and that in- 


the meanwhile, nevertheless, the revenues of the road have 
been wasted and misapplied; that the taxes have been left 
unpaid; that no interest has been paid upon the bonds of 
the said road; nor have the proper repairs been made to 
uphold the road with the other property which constitutes 
the security of the bonds aforesaid: nor have the current 
expenses of the management of the road been paid, nor the 
wages of employees; and by such gross mismanagement 
the security of said bonds is almost destroyed. And your 
orator insists that such receiver should be removed, and 
that a receiver in this cause should be appointed to protect 
the interests of the holders of said bonds, and that said 


defendant the Union Trust Company of New York should 
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resign and relinguish jts trust under the deed of trust of 
said Paris and Decatur road, and permit the interests of 
your orator to be protected without impediment, or that 
it should resign its trust under the deed of trust of said 
so-called Illinois Midland Railway Company. 

And your orator further shows that the litigation so com- 
menced, and the other litigation mentioned in this bill of 
complaint as pending concerning all of said roads, has 
been long continued, and that no party to said causes 
seems to be interested in bringing them toa termination that 
will protect the bonds secured by the trust aforesaid, or in 
making the proper parties thereto, so that a decree of fore- 
closure may be entered barring all parties from redemp- 
tion; and your orator charges that said causes are now be- 
ing conducted only in the interest of the said receiver 
therein, who, with those under him, and in collusion with 
him, and who are also the holders of subsequent liens on 
said roads for payment of which they are insufficient, are 
despoiling said roads; that the legality of the doings of 
said Peoria, Atlanta and Decatur Railroad Company, in 


g¢ said other roads, in changing its name, and in 


ss 


buyin 
issuing its bonds in the name of the Illinois Midland 
Railway Company are being strongly and bitterly con- 
tested by divers persons, and that the legality of said 
actings and doings will in future be the subject of much 
and protracted litigation, with which the holders of the 
said Paris and Decatur bonds are not concerned; that 
your orator is informed and believes that at the March 
term, A. D. 1876, of the Circuit court of Macon county, 
in the State of Illinois, an information gue warranto was 
filed against said Illinois Midland Railway Company, 
averring that by reason of its last mentioned actings and 


doings it had forfeited its franchise and ceased to be a 
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corporation, and in said cause and at said term a judg- 
ment of ouster was entered against said Illinois Midland 
Railway Company; that your orator is informed and be- 
lieves that at the present term of this court in a certain 
cause wherein one Waterbury is complainant and the 
said Illinois Midland Railway Company and others are 
defendants, a decree has been entered finding that all of 
said last mentioned actings and doings of the said Illinois 
Midland Railway Company were illegal, void and of no 
eflect; that your orator 1s informed and believes that 
there is now pending in the Circuit court of the United 
States, for the Southern district of New York, a bill 
wherein George H. Moller is complainant and said Illinois 
Midland Railway Company and others are defendants, 
wherein the legality of all of said last mentioned actings 
and doings of said Illinois Midland Railway Company is 
attacked, and wherein it is prayed, among other things, 
that said Union ‘Trust Company may be enjoined from 
further prosecuting any suit to foreclose the trust deed 
securing said Illinois Midland Railway Company’s bonds; 
and your orator further shows that the legality of said 
last mentioned actings and doings of said Illinois Midland 
Railway Company ts contested in the litigation now pend- 
ing in this court concerning all of said series of bonds, 
as above set forth, and that in said last mentioned litiga- 
tion it is also contended that the said Union ‘Trust Com- 
pany of New York, being a corporation foreign to the 
State of Illinois, cannot maintain or carry on a suit in 
any court sitting within said State of Illinois, with which 
matters your orator ought not to be involved. 

. Your orator further shows that great harm and in- 


justice will be done him unless the said mortgage by 


which his said bonds are secured. is foreclosed bv itself, 
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and without complication with other bonds or mortgages 
in which he has no interest, and without awaiting the re- 
sult of the litigation hereinbefore mentioned concerning 
the legality and validity of the actings and doings of the 
said Illinois Midland Railway Company, and even the 
existence of said company, and concerning the power of 
said Union Trust Company of New York to act in the 
State of Illinois: that as holder of the bonds of the Paris 
and Decatur Railroad Company he has no interest in the 
mortgage or bonds of the Peoria, Atlanta and Decatur 
Railroad Company; that all the holders of the bonds of 
the Illinois Midland Railway Company are interested ad- 
versely to him; that many of said bonds were issued for the 
floating indebtedness of the several railroads herein men- 
tioned, which was subordinate to the lien and rights of the 
holders of the bonds of the said Paris and Decatur 
Railreaad Company: and that he ts entitled to a fore- 
closure of his mortgage, free and disembarrassed of com- 
plication with litigation connected with said bonds: that 
from the pending suits it appears there are many judg- 
ment creditors of each of said railroad companies who 
are not parties to said bills for foreclosure nor any of 
them, and that in said causes no decree can be made 
which will conclude or bar the rights of redemption of 
said judgment creditors or give a secure title to said prop- 
erty; that unless such rights are barred and such title 
given, the property cannot be sold for its value, and the 
security of your orator will be sacrificed; that moreover 
the litigation which is involved in said causes will hold in 
abeyance and indefinitely postpone and delay the right of 
vour orator to foreclosure of the trust deed securing his 
bonds and will prevent the protection of ‘his rights: that 


, 


the said Union Trust Company, which is the trustee in 
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your orator’s mortgage, is also the trustee in the mort- 
gave of the said Ilinois Midland Railway Company; and 
parties interested in said mortgage as bondholders 
or otherwise, and for whom said company. ts trustee, are 
adversely interested to your orator; that there is no one 
now in court, or a party to any of the existing causes, 
who has shown any disposition, or is interested to proteci 
the interests of the unsurrendered bonds of the Paris and 
Decatur Railrood Company, as against the persons who 
claim adverse nehts under the canceled bonds, nor as 


against the many holders of the bonds of the Illinois 
Midland Railway Company, nor, as your orator 1s in- 
formed and beleves, as agaiast the holders of the illegal 
and vold receiver's certificates aforesaid; that your orator 
has re quested the said trustee to foreclose said mortyace, 
which secures the honds of the Paris and Decatur Rail 
road Company, separate and apart from the trust deeds 
securing the bonds of the other roads, but it has refused 
to do so. 

Your orator therefore submits to the court that the 
holders of the Paris and Decatur bonds are. not and can- 
not in any way or manner be properly and faithfully rep- 
resented in avy phase of this litigation by the said Union 
Trust Company of New York. 

That on account of the spoliation hereinbefore men- 
tioned, carried on against said Paris and Decatur Railroad 
Company and its property and franchises by said receiver 
and by said stockholders and creditors of said Paris and 
Decatur Railroad Company, and of said Illinois Midland 
Railway Company, and by the holders of bonds of said 
Illinois Midland Railway Company, and because of the 


acquiescence therein, and the non-interference therewith 


of said Union Trust Company of New York, the prop- 
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erty and franchises of said Paris and Decatur Railroad 
Company have become'very much depreciated in value, 
and the saidirailroad has been entirely stript of all its 
rolling stock and’ means for carrying on its business, so 
that the property on which the bonds of your orator, and 
those in like position with him, are now secured, is not 
worth the amount of said Paris and Decatur bonds still 
outstanding, with interest due thereon, and your‘orator ts 
now in danger of being totally deprived of any security 
for the payment of his said bonds. 

That a receiver of the property and the franchises of 
the said Paris and Decatur Railroad Company should 
be at once appointed in this cause to take possession 
of said property and franchises, and to hold and to 
manage the same for the primary benefit of the 
holders of the bonds of the said Paris and Decatur 
Railroad Company, and that said receiver should be ap- 
pointed at once to prevent any further spoliation of the 
property and franchises of satd Paris and Decatur Rail- 
road Company by those holding mere stock in said com- 
pany, or merely subordinate lens on the property of said 
company, during protracted litigation over the legality of 
the actings and doings of Said Illinois Midland Railway 
Company, as hereinbefore set forth; and that all orders 
made in any pending litigation permitting any receivers 
to issue certificates of indebtedness for any purpose what- 
ever, should be rescinded. 

And your orator further shows that all of the other 
defendants to this bill of complaint, other than the said 
Paris and Decatur Railroad Company, the Peoria, At- 
lanta and Decatur Railroad Company, the Illinois Mid- 
land Railway Company and the Union Trust Company 


f New York. claim to have some interest in the said 
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property and franchises of the said Paris and Decatur 
Railroad Company, which interest, if any, your orator 
avers is subordinate to that of your orator and others in 
like relation with him as holders of the bonds of the said 
Paris and Decatur Railroad Company. 

All of which doings, actings and pretenses are contrary 
to equity and good conscience, and done to the manifest 
wrong and injury of your orator, and of those standing in 
like relation with him, and to the due exercise of his 
rights to have said mortgage so made by the said Paris 
and Decatur Railroad Company foreclosed. 

In consideration whereof, and forasmuch as your orator 
is remediless in the premises by the rules of the common 
law, and can only have adequate relief in a court of 
equity, where matters of this nature are properly cogniz- 
able and relievable: 

To the end therefore that the said defendants, and each 
of them, may, if they can, show why your orator should 
not have the relief hereby prayed, and that they may,’ re- 
spectively, true, direct and perfect answer make (but not 
under oath, their answer under. oath being hereby ex- 
pressly waived), according to the best of their respective 
knowledge, information and _ belief, to all and singular the 
matters and charges as aforesaid, and that as fully in 
every respect as if the same were here again repeated, 
and they thereunto particularly interrogated; and that a 
receiver may be appointed in this cause of all and singu- 
lar the rights, franchises and property of every name and 
nature, including the rolling stock, machinery, lands, tene- 
ments, hereditaments, goods, chattels and thing in action 
of said Paris and Decatur Railroad Company, with 


power and authority to operate said railroad and to carry 


on all business of said railroad company under the direc- 
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tion of this court, giving unto said receiver also all the 
usual powers and duties of receivers and managers of 
railroads; and also that an injunction may issue out 
of this court, restraining and enjoining said Paris and De- 
catur Railroad Company, said Illinois Midland Railway 
Company, and all the other defendants to this suit, and 
all and every their agents, attorneys and servants from, in 
any way, interfering with the possession or control of said 
receiver over said property, or with the business of said 
railroad under the control of said receiver, or from sell- 
ing, transferring, conveying or incumbering any of the 
property, rights or franchises of the said Paris and Decatur 
Railroad Company: and that said bonds of your orator and 
the trust deed securing the same may be established, and 
that all the rights and franchises, and all the prop- 
erty, both real and personal, of said Paris and De- 
catur Railread Company may be decreed subject to the 
lien of said trust deed; and that the said trustee the Umion 
Trust Company aforesaid may be required to elect 
whether it will resign the trust under your orator’s mort- 
gage or that of the said Illinois Midland Railway Com- 
pany: or that it may be removed from the trust under the 
said mortgage of the Paris and Decatur Railroad Com- 
pany; and that an account may be taken of the amount 
due on the bonds of your orator, and others standing in 
like relation with him, with interest thereon; that said 
“amount so found due may be found to be a first lien on 
said property and franchises of said Paris and Decatur 
Railroad Company; that an account may be taken of the 
earnings of said road since the eleventh day of Septem- 
ber, A. D. 1875, and of all moneys raised and debt in- 
curred by way of receiver's certificates since said date: 


that said Paris and Decatur Railroad Company, or some 
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other of the defendants to this bill, may be decreed to pay 
the amount so found due upon the bonds secured and un- 
surrendered as aforesaid, and that in default thereof that 
ll of said property and franchises of said Paris and De- 
catur Railroad Company may be sold under a decree of 
this court, and, according to law and the practice of this 
court, to satisfy the amount so found due; and that all the 
defendants in this’ bill may be barred of and from any 
equity of redemption in or to said property and fran- 
chises: and that out of the proceeds of said sale and the 
net earnings of said railroad while in the hands of the re- 
ceiver so to be appointed, there ‘may first be paid’ the 
costs and expenses of your orator in this suit, including 
proper attorneys’ and solicitors’ fees, to be allowed by the 
court herein; that the residue may be applied upon the 
amount so found due on said bonds, with interest thereon, 
and, if said residue is not sutlicient to satisty dhe amount 
so found due, that for any deficiency thereof, a judgmen 
may be entered in this cause against said Paris and De- 
catur Railroad Company; and that your orator may have 
such other, further and different relief in the premises as 

‘circumstances of the case may require and as may be 
agreeable to equity. 

NI iV it please your honors to grant unto your orator a 
writ of subpeena issuing out of and under the seal of this 

urt, directed to the said Paris and Decatur Railroad 
Company, the Illinois Midland Railway Company, other- 
ed The Peoria, Atlanta and Decatur Railroad 
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Company, The Union Trust Company of New York, 
James 6b. Aver, Philip B. Aver, Herbert C. Ayer, J. Me- 
Gregor Adams, Jacob Albert, Samuel H. Alexander, 
Charles Aldav. August Alday, J. F. Anthon, Wilham. 
\nthon, William J. Allen, Albert E. Austin, Henry A. 
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Adams, William Blythe, Aaron’ G. Bachman, Peter 
Brant, Robert P. Boggs, Réuben R. Brownlee, William 
Burchard John Burmeister, David Blalock, T. J. Burns, 
Myron M. Buck, Aaron Bliss, Thomas F. Bowen, John 
Beggarly, Charles P. Boon, Abraham B. Bunn, George 
W. Brown, John Bowers, John Crerar, Charles Caldwell, 
Freeland Caldwell, David Crotty, Johr T. Campbell, 
Jacob E. Chapman, David L. Coleman, Daniel Coultree, J. 
Ii. Cornelius, Nelson C‘ook, Benjamin F. Crrocket, Daniel 
W. Clark, William J. Chenewoth, Cassody Chenewoth, 
John Corzine, Robert S. Cox, W. P. Cook, Julius Cohn, 
Martin L. Coulter, Jacob S. Chapman, J. Hall Dow, 
William S. Dunham, Anthony N. Dills, William W. 
Davis, John O. Dale, Clark S. Downey, Andrew P. 
Davis, Thomas Downey, Casper Elwood, Daniel H. 
Elwood, David P. Elwood, John Ebner, Joseph Er- 
langer, Wjlliam L. Foley, James Foley, George For- 
nof, John Forster, Benton J.. Frymire, James Flynn, 
James Flack, William L. Foulke, John Fitzpatrick, 
Louis Genis, Mathias Gerber, John Grindol, James Grin- 
dol, Lucy Gunn, Matthew Graff, Oliver Gordon, Charles 
T. Gilmore, William H. Gifford, Julius Goldstein, John 
Garvin, John Healy, Herman Hullman, George W. Hale. 
Charles B. Hale, Andrew Hatch, Martin Holland, Jacob 
Huffield, Jacob 3B. Ham, Mrs. M. J. Hutchinson, John 
W. Hunter, W. W. Heafford, Alexander H. Handon, Ed- 
ward J. Halstead, Jonathan B. Hager, John E. Hanks, 
James Hinds, William b. Hale, Simon Hamburger, Alex- 
ander H.° Handley, Hugh K. Hitch, Clayburn Jones, 
James Jones, Mrs. Jacob Johnson, Abraham 8S. Johnson, 
Charles Klepsig, John Kispert, James Lowe, George 
Loring, Frederick Lafler, John Lehart, William S. Lo- 


gan, Robert Lane, Clark Lane, Charles H. Long, James 
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Leath, Azra B. Leonard, Christopher Link, Arthur Link, 
Patrick Lueeman, George C. Longley, James C. Lake, 
Patrick H. Monahan, Flan McEvoy, George McMaster, 
Daniel Mayher, Timothy McCormick, Michael Mont- 
gomery, Augustus A, Murray, Patrick Mulcahy, George 
Miller, William Milner, Sidney B. McCord, James Me- 
Loughlin, George Mock, Eugene Mullins, Henry McCord, 
Frank Moos, Adolph G. Mandell, Berhard Maynz, L. D. 
Mix, Thomas J. Mullins, John Moore, Ervin Maxwell, 
George W. Muliins, William D. Marley, Stephen Mad- 
dock, Israel Morton, Cyrus Mapes, Samuel McRoberts, 
Minor & Aldbridge, Edward Newcomb, David Noonan, 
Lawrence W. Nuttall, Michael O’Hair, George B. Peake, 
Alonzo Pierce, Asa M. Phillips, Franklin Priest, T. C. 
Pearce, William W. Perrott, John C. Palmer, Thomas 
Prossor, John B. Parrish, Prescott & Dewey, James H. 
Palmeter, John J. Pemberton, W. W. Pedecord, William 
H. Ream, Christopher C. Robinson, Joseph Robinson, 
William Robinson, William T. Rucker, John R. Race, 
James W. Race, John M. Reese, Louis M. Rumsey, 
Samuel J. Russell, Jacob Reese, George W. Redmond, 
Thomas S. Ruddock, Richard Russel, James Richard- 
son, Joseph C. Richardson, Moses Rumsey, George Rus- 
sel, Rand, McNally & Company, a corporation existing 
under and by virtue of the laws of the State of Illinois, 
John Smith, Jacob Siebert, Jerome Shisler, Henry P. 
Smith, Isaac N. Smith, William T. Sylvester, James 
Shores, Martin Shea, Abram Sargent, Daniel Sweeney, 
Alexander Steele, Patrick Sexton, John Spellman, William 
A. Shrader, George Smith, James Slemens, John Saun- 
ders, Charles B. Snow, Swan Swanson, Richard Strib- 
blig, Henry Simmons, John Stalba, Isaac N. Sherman, 
John Shay, William O. Smith, William Staunton, William 
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E. Stone, William H. Smith, Francis Skelly, William H. 
Skinner, St. Louis Car Wheel Company, Marks Thode, 
John Thomas, John Tohill, The Victor Scale Company, 
The Shelburn Coal Company, Milo J. Thomas, Palestine 
Troupe, The Gaylord Rolling Mills Company, James 
Tirnan, John Thode, The Western Stove Manufacturing 
Company, William S. Worley, Jacob Willis, Reuben Wil- 
kinson, John Wilson, Robert L. Walston, Nathan Wright, 
William Wood. David M. Wilder, Wolcott, Smith & Com- 
pany, William H. Woodward, David Wilson, Rachel S. 
Walker, Altamott G. Walker, Wolcott & Smith, Frank 
M. Wood, John G. Wooley, therein and thereby com- 
manding them respectively, and each of them, under a 
penalty and at a time therein to be named, to be and ap- 
pear before this honorable court, and then and there to 
abide such order, direction and decree herein as to this 
court shall seem meet. 
And your orator will ever pray, etc. 
ABE FREIDENBERG, 
By IsHam & LINCOLN, 
flis Solicitors. 


‘Epwarp S. IsHam, 
LEoroLp WALLACH, 
Of Counsel. 
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In THE Circuit. CourT OF THE UNITED STATES— 
FOR THE SOUTHERN District OF ILLINOIs. 


Abe Freidenberg | 

2S. | 

The Paris and Decatur Railroad £ 
Company e/ al, 


/n Equity. 


And now comes this'‘complainant and amends his _ bill 
of complaint, filed in this cause, by inserting therein, as 
hereinafter designated, the words and figures following, 
to wit: : 

On page 13 of said bill of complaint, after the second 
paragraph of said page, to wit, the paragraph thereon 
ending with the words, “ Paris and Decatur bonds,” in- 
sert as follows: 

« And your orator further shows that after the issuing 
of the bonds of the Paris and Decatur Railroad Company 
herein set forth, the said Paris and Terre Haute Railroad 
Company proceeded nominally to construct its line of road, 
as in said bill of complaint stated, from the city of Paris, 
inthe State of Illinois, eastwardly to the line bétween 
the States of Illinois and Indiana, but your orator avers 
that he is informed, and believes it to be true, that the 
said line of road was only colorably constructed by the 
said Paris and Terre Haute Railroad Company, and that 
the same was not constructed with the moneys or at the 
expense of the said Paris and Terre Haute Railroad 
Company, but that the said organization, known as the’ 
Paris and Terre Haute Railroad Company, was but a 
coivrable and fictitious organization, had and made for the 


purpose of nominally constructing said line of road out 
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of the funds of, and at the expense of the said Paris and 
Decatur Railroad Company; that the persons controlling 
the management and direction of the said Paris and 
Terre Haute Railroad Company, constituting in part at 
least its officers and board of directors, were .the same 
persons who are officers or directors of the Paris and 
Decatur Railroad Company, and that the same persons 
who controlled the management of the one controlled the 
management of the other; that no moneys whatever were 
derived by said Paris and Terre Haute Railroad Com- 
pany from the subscriptions made to its stock, but that 
said stock subscriptions were colorable only and fictitious; 
that the bonds in said original bill mentioned of said 
Paris and Terre Haute Railroad Company were never 
sold, and that the only source from which moneys were 
derived for the construction of the said* Paris and Terre 
Haute railroad was the Paris and Decatur Railroad 
Company; that the said Paris and Decatur Railroad 
Company constructed that part of the said Paris and 
Terre Haute line extending eastwardly from Paris for 
about seven miles; that it used thereon its own trains and 
locomotives for construction trains; that it furnished and 
paid for the labor expended upon said road in grad- 
ing and construction, and that it furnished all the ties, 
bridges, rails, spikes and other material, and railroad sup- 
plies which entered into the construction of said lines; 
that it also in like manner constructed all the remainder 
of said line of railway ruuning eastwardly to the line of 
the State of Indiana, except so much thereof, namely, so 
much of about five miles of the east end of the said Paris 
and Terre Haute line, as was constructed by the Terre 
Haute and Indianapolis Railroad Company, and that the 


said Terre Haute and Indianapolis Railroad Company 
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claimed to be a creditor of the Paris and Decatur Rail- 


road Company for so much expense as it did incur in 
aiding in the construction of said east five miles, or 
thereabouts. of the line of said Paris and Terre Haute 
Railroad Company; that the amount so claimed by said 
Terre Haute and Indianapolis Railroad Company was 
about $70,000, and that the said amount was repaid to 
the said Terre Haute and Indianapolis Railroad Com- 
pany by the Paris and Decatur Railroad Company. Your 
orator avers that said rilroad of the said Paris and Terre 
Haute Railroad Company was constructed subsequent to 
the issuing of the bonds held by your orator, and the 
making of the mortgage in his original bill set forth, 
given and execute] to secure the said bonds, and that 
all the property of said Paris and Terre Haute Rail- 
road Company, including its right of way, track as con- 
structed, bridges, rails, rolling stock and other property 
of every sort and kind whatsoever, became and was the 
property of the said Paris and Decatur Railroad Com- 
pany, and arose by the application and investment of the 
moneys and property of the said Paris and Decatur 
Railroad Company, and under the provisions of said 
mortgage became subject to the lien and operation 
thereof, and subject to the payment of the bonds so held 
by your orator. And your orator avers that said line 
was so constructed and became, as aforesaid, subject to 
the lien of the mortgage of the Paris and Decatur Rail- 
road Company, made as aforesaid to secure the bonds 
held by your orator, before the making and execution 
of the mortgage professed to have been made by the 
said Paris and Terre Hauie. Railroad Company on the 
first of April, A. D. 1874, to secure bonds of said road 


° ~ ‘ . - 
to the amount of p2350.000, as stated in your orator s 


original bill of complaint.” 
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Said bill is also amended by inserting on page 18 thereof, 
at the end of the first paragraph of said page, concluding 
with the words, * On said road as aforesaid,” the fol- 
lowing: 

“ Your orator avers that he is informed, and has good 
reason to believe, and does believe, and therefore charges 
that in the course of said combination and. collusion of 
said Waring Brothers, with the said persons having the 
management and control of the Paris and Decatur Rail- 
road Company, that a large amount of rolling stock 
which was the property of said road was collusively and 
fraudulently run otf from said road and into the State 
of Indiana, at some time in the summer of 1874; that 
he is informed that it was pretended that said rolling 
stock was so run of! and delivered over to the Terre 
Haute and Indianapolis Railroad Company in payment 
of some pretended indebtedness, but which said indebted- 
ness, if any existed, was a grossly inadequate consideration 
for the value of the locomotives and other rolling stock 
so run off said road; that in a very short time thereafter the 
said rolling stock came back upon said road, and was soon 
thereafter marked as the property of said Waring Brothers, 
and that the same rolling: stock is now running upon said 
road, and is marked the property of Waring Brothers; 
and your orator avers that the receiver, appointed by 
this court, has issued to said Waring Brothers his receiver's 
certificates for a very large amount, to wit, the sum of 
$200,000 or upwards, in pretended purchase of the same 
rolling stock, but your orator avers that said proceeding 
is wholly collusive and fraudulent as against your orator 
and his rights under the mortgage set forth in his original 
bill of complaint; that said rolling stock was subject to 


said mortgage whien it was taken off the road and pre- 
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tended to be transferred to the Terre Haute and Indian- 
apolis Railroad Company or other parties through whom 
it pretended to be passed to said Waring Brothers, and 
that it at all times remained, and still remains, subject to 
the lien of said mortgage, and that such lien is prior and 
superior to any charge th ‘eon under said receiver's cer- 
tificales or in any other way. 

+ Your orator further avers, upon information and _ be- 
lief, that said Waring Brothers have long since ceased to 
be Swners to any extent of either bonds or stock of the said 
Paris and Decatur Railroad Company, but that during a 
long period now passed, during which said bonds have 
been held by your orator and others, the said Waring 
Brothers, in collusion with said receiver and others in the 
management and control of said road, have been engaged 
in the fraudulent and collusive transtormation of claims 
against said road and indebtedness thereof, real or fictitious, 
purchased at large discount, and subordinate to the lien of 
the mortgage, securing your orator’s bonds, Into receiver's 
certificates, with the purpose of making such indebtedness 
in the form of such certificate, superior in lien to the bonds 
of your orator, and destroying value of said bonds and the 
property which was their security.” 

Said bill is also amended by inserting therein, on page 
j, at the end of the first paragraph on said page, and _ be- 
fore the paragraph, commencing with the words, « And 
thereupon,” as follows: 

“Also William Waring, Henry Waring, and Charles 
Waring, who are aliens and residents of the city of Lon- 
don, England, doing business there under the name and 
style of Waring Brothers.” 


Said bill is also amended by inserting therein on page 
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34, in folio ro1, after the words “John G. Wooley,” the 
following, to wit: 

“‘Also William Waring, Henry Waring and Charles 
Waring, who are aliens and residents of the city of Lon- 
don, England, doing business there under the name and 
style of Waring Brothers.” 

Said bill is also amended by inserting therein on- page 
31, in folio gt, in the 14th line of the said page from the 
top, after the word «+ Company,” the following, to wit: 

«That all the property of the said Paris and Terre 
Haute Railroad Company may be decreed and held to be 
the property of the said Paris and- Decatur Railroad Com- 
pany, and that the said mortgage in the original bill set 
forth, given to secure the bonds held by your orator, may 
-be held and adjudged to be a first lien and charge upon 
all the said property of the said Paris and Terre Haute 
Railroad Company, as well as upon the said branch in 
said original bill mentioned, built by said Paris and Deca- 
tur Railroad Company, commencing at Hervey City and 
running thence south towards Mattoon, a distance of about 
three miles, as in said bill stated, and that the said mort- 
gage may likewise be held to be a first lien upon the said 
rolling stock so fraudulently and collusively transferred as 
hereinabove set forth by said railroad company, or persons 
having the control thereof, or of said property, to said 
Waring Brothers, and that all certificates issued by said 
receiver may be held to be null and void as against the 
mortgage given as aforesaid to secure the bonds held by 
your orator. 

« And yaur orator will ever pray, etc. 

ABE FREIDENBERG, 
By IsHam, Lincotn, Burry & Ryerson, 
Complainants’ Solicitors. 
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UNitrep STATES OF AMERICA, 
SOUTHERN District or New YorK. 


Abe Friedenberg, being duly sworn, deposes and says 
that he is the complainant herein; that the foregoing 
amendments to the bill of complaint filed herein are true 
to his own knowledge, exce’ as to the matters therein 
stated to be alleged on information and belief, and as to 
those matters he believes it to be true. 


Sworn to before me this day of October, 1rSSr. 


Unirrep STATES OF AMERICA. 
~S 
DISTRICT 


Abe Freidenberg, being duly sworn, deposes and says 
that he resides in the city of Savannah, in the State of 
Georgia, and is the complainant herein, that the forego- 
ing bill is true of his own knowledge, except as to the 
matters therein stated on information and belief, and that 
as to these matters, he believes it to be true. 


Sworn to before me this day of , 1881. 


Exhibit * A.” 


This indenture made and entered into this first day of 
July in the year one thousand eight hundred and seventy- 
two, by and between the Paris and Decatur Railroad 
Company, a corporation existing under and by virtue of 
the laws of the State of Illinois, of the first part, and the 


Union Trust Company of New York, of the seconnd 


part. Witnesseth, whereas in pursuance of the power and 


authority in it duly vested, the said Paris and Decatur 


ie a NE Mi 


TI21 


Railroad Company has resolved to issue and negotiate a 
series of two thousand four hundred bonds, of five hun- 
dred dollars each, numbered from one (1) to two thousand 
four hundred (2,400) inclusive, payable in gold coin, and 
amounting in the aggregate to one million two hundred 
thousand dollars, to be all equally secured by these presents 
and to be of the tenor and substantially in the form fol- 


lowing, and each to be duly stamped as required by law. 


PUD cack dads scecns ccc cceeegia eeens eee 


Unirep STATES OF AMERICA. 
STATE OF ILLINOIS. 


The Paris and Decatur Railroad Company First Mort- 


gage Sinking Fund Bonds. 


Principal and interest payable in gold free of government 


tax. 


The Paris and Decatur Railroad Company hereby ac- 
knowledges itself indebted to the Union Trust Company 
of New York, trustee, or bearer, in the sum of five hun- 
dred dollars, which sum the said company hereby agrees 
to pay to the holder hereof at the office of the said trust 
company in New York, in gold coin of the United States, 
or at the banking house of Messrs. Grant Brothers & Co., 
in London, England, in sterling at the rate of four shill- 
ings to the dollar, at the option of the holder, on the 
first day of July, one thousand eight hundred and ninety- 
two, with interest at the rate of seven per cent. per an- 
num, free from any United States government tax, in 
like gold coin of the United States, or in sterling at the 
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rate of four shillings and two pence to the dollar, pay- 
able semi-annually on the first days of January and 
July in each year, upon presentation of the interest war- 
rants or coupons hereto attached as they severally fall 
due, at the office of the said trust company in New 
York, or at the said banking house of Messrs. Grant 
Brothers & Co., in Lond 4, at the option of the holder. 
The payment of this bond is secured by a deed of trust 
or mortgage upon the railroad equipment, franchise and 
property of the said company specified therein as men- 
tioned in the annexed certificate of the trustee. which deed 
of trust authorized the issue of bonds amounting tn the 


reregate to one million two hundred thousand dollars 


ag 
Pr 
($1,200,000) and consisting of twenty-four hundred 


bonds of tive hundred dollars each, numbered from 
I to 2,400 inclusive, all bearing even date here- 


with, and provides that in case of default for the 


period of six months in the payment of interest upon’ 


any bond, the whole principal sum shall become due 
and payable. The payment of this bond is further se- 
cured by a provision in the said deed of trust for a cumu- 
lative sinking fund of two and a half per cent. per annum 
to be created and invested annually in the redemption of 
the said bonds. The bonds to be redeemed to be se- 
lected as therein provided by drawings on the first Mon- 
day of July in each year, and notice of the numbers of the 
bonds so drawn for redemption will be given by public 
adveruisement for fifteen days in New York and London, 
commencing within tifteen days of such drawing, and 
bonds so drawn and advertised must be presented for 1e- 
dempuon at parand accrued interest, at the office of the said 
Union Trust Company in New York, or at the said banking 


house of Messrs. Grant Brothers & Co.. in London, at or 
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before the time mentioned in such advertisement, and from 
and after such time interest on such bonds shall cease. 

This bond shall pass by delivery, or by transfer on the 
books of the company in the city of New York, or at 
any other place which the company may determine after 
a registration of ownership certhed hereon by the trans- 
fer agent of the company. No transfer except on the 
books of the company shall be valid unless the last trans- 
fer be to bearer, which shall restore transferability by de- 
livery; but this bond shall continue subject to continual 
registration and transfers to bearer, as aforesaid, at the 
option of each holder. On a registration of ownership, 
the holder may, at his option, surrender the coupons 
which will then be canceled, and thereafter the interest 
will be payable to the registered holder hereof or his at- 
torney. 

This bond shall not become obligatory until it shall be 
authenticated by a _ certificate endorsed hereon, duly 
signed by the trustee aforesaid. 

In testimony whereof, the said company have caused 
these presents to be executed by their president and at- 
tested by their secretary, and their corporate seal to be 
hereunto attached, this fitst day of July, A. D. 1872. 


: 


| SEAL. Secretary. President. 


COUPON, 
£4,.39.33. $17.50 Gold. 
The Paris and Decatur Railroad Company will pay 
the bearer seventeen 50-100 dollars in coin, at the office 
of the Union Trust Company, of New York, or (at the 
option of the holder hereof), three pounds, twelve shil- 


lings and eleven pence sterling, at the banking house of 
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Messrs. Grant Brothers & Co.,in London, on.......... 
rst, 28... . interest on bond No. ...-. 
Jacosp WILLIs, 
Treasurer. 


And the said certificates of the trustee upon said sev- 
‘eral bonds to be of the tenor and substantially in the 


form following: 


' CERTIFICATE, 


This is to certify that the Paris and Decatur Railroad 


Company has executed to the Union Trust Com- 


pany of New York, a deed of trust or mortgage con- 
veying its railroad built and to be built, from Paris to 
Decatur, in the State of Illinois, with the equipment and 
appurtenances thereto, and its franchise in trust for the 
benetit of the holders of its bonds referred to above, all 
bearing even date herewith, issued in pursuance of the 
said mortgage, such issue not to exceed the sum of twelve 
hundred thousand dollars in the aggregate, being at the 
rate of sixteen thousand dollars per mile for each mile of 
the said railroad, with power to take possession of said 
railroad and its equipments and appurtenances and the 
said franchise, and to use or sell the same in case of de- 
fault in the payment of the principal or interest, subject 
to the control of a majority in amount of the holders. of 
the said bonds then outstanding, and the foregoing is one 
of the several bonds described in and secured by the 
said mortgage, and the said mortgage is certified to have 
been recorded in every county through which the said 
railroad passes. 
Union Trust Company or New York, ) *, 
by President. ‘raat. 
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Now, therefore, be it known, that for and in consider- 
ation of the premises, and of the sum of one dollar, to the 
party of the first part duly paid by the party of the sec- 
ond part, and in order to secure the payment of the prin- 
cipal and interest of the said bonds according to the tenor 
thereof, and of the coupons thereto annexed, the said Paris 
and Decatur Railroad Company has granted, bargained, 
sold, transferred and conveyed, and by these presents does 
grant, bargain, sell, transfer and convey unto the party of 
the second part, its lawful successors in the trust hereby 
created and assigns, all and singular the railroad of the 
party of the first part, or which the party of the first part 
is by law authorized to construct, being the line of rail- 
road known and designated as the Paris and Decatur 
railroad, as the same is and hereafter shall be constructed, 
extending from the city of Paris to the city of Decatur, 
in the State of Illinois, a distance of seventy-five miles, 
together with all lands, easements, rights of way, tene- 
ments and hereditaments acquired, or to be acquired, for 
the said railroad hereby conveyed, and all the appendages 
and appurtenances thereto belonging, and also all’ lands 
acquired and appropriated, or to be acquired or appro- 
priated for depots, superstructures, buildings, erections 
and fixtures on the said line of railway, and all tracks, 
bridges, viaducis, culverts, fences and all houses and 
superstructures thereon or appertaining thereto, and all 
other property, real and personal, now owned or here- 
after to be acquired by the party of the first part, its suc- 
cessors or assigns, for the construction, operation or 
management of said railroad, including all locomotives, 
tenders, cars and other rolling stock and equipment, ma- 
chinery, tools, materials, and all and singular the other 


personal property of every nature, kind and description 
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whatever belonging to the said party of the first part, and 
also all the franchises, powers, rights and privileges now 
owned or possessed, which m LV hereafter be by it ac- 
quired for the construction, maintenance and operation of 
said railroad, or in any way appurtenant thereto, to have 
and to hold the above mentioned and described premises, 
rights, franchises, railroad, real and personal property, 
unto the said party of ie second part, its successors in 
this relation, and assigns forever, but in trust, neverthe- 
less, for the several persons who may hereafter become 
the owners of any of said bonds, without preference of any 
such bonds over any of the others by reason of priority 
in the time of their issue, subject, however, to the use, 
possession, management and enjoyment of said railroad, 
franchises and property by the said party of the first part, 
and to its rights to receive and take the tolls, incomes, 
revenues, rents, issues and profits thereof, so long as no 
default shall be made in payment of either the interest or 
principal of said bonds, or any of them, and so long as the 
party of the first part shall keep and perform the several 
covenants and agreements in said bonds and in this in- 
strument contained, and on its part to be kept and _ per- 
formed, and for the purposes and upon the conditions 
hereinafter stated: 

first. The party of the first part covenants and 
agrees that it will pay, or cause to be paid, the bonds 
herein mentioned and the interest thereon, according to 
the terms thereof, and also all taxes, levies and assess- 
ments imposed and assessed, or which may hereafter be 
imposed and assessed upon the premises, franchises and 
property hereby conveyed or intended so to be, and also 
the United States government tax upon the interest, paya- 


ble on said bonds and each of them as represented by the 


ot a 
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coupons annexed to said bonds, and will, at its own cost 
and expense do, or cause to be done, all things necessary 
to preserve and keep valid and intact the lien or incum- 
brance hereby created. 

Second. In case default shall be made for six months 
after demand in the payment of any interest upon either 
of said bonds as the same shall become due and payable, 
the whole principal sum mentioned in all and each of said 
bonds shall forthwith become due and payable, and the 
lien or incumbrance hereby created for the security and 
payment of such bonds may be at once enforced, any- 
thing herein to the contrary notwithstanding; and in such 
case it shall be lawful for the trustee so to enter upon all 
and singular the railroad property and premises hereby 
conveyed or intended so to be, and to have, hold, use and 
operate the same until the same shall be sold or other- 
wise disposed of, in pursuance of the power hereinafter 
mentioned or by virtue of the decree of some court of 
competent jurisdiction, and until such time and from time 
to time to make all needful repairs and replacements, and 
such useful alterations, additions and improvements to 
said railroad as may be necessary for the proper working 
of the same, and to receive the tolls, freight, incomes, 
rents, issues and profits thereof, and after deducting the 
expenses of operating and managing the’ said railroad 
and other property, and of the said repairs, replacements, 
additions and improvements, as well as just Compensation 
for its own services and for the services and disburse- 


ments of such attorneys and counsel as it may employ, to 


_apply the moneys accruing as aforesaid to the payment of 


said bonds, prov rata. and without discrimination or prefer- 
ence, and there: ‘er to pay over any surplus to the said 
party of the first part, its successors or assigns, or as any 


court of competent jurisdiction shall order. 
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Third. Ina case default shall be made and shall con- 
tinue as aforesaid, the party of the second part or its suc- 
cessors in this trust may, and upon the written request 
of the holders of at least one thousand of such bonds then 
outstanding shall foreclose this mortgage by legal pro- 
ceedings, or shall sell or cause to be sold the said mort- 
caved premises, railw 7, franchises and property, real and 
personal, hereby conveyed or intended so to be, and all 
benefit and equity of redemption of the party of the first part 
in and to the same and every part thereof, with the ben- 
efit of the franchises aforesaid; which last mentioned sale 
shall be at public auction at the city of New York, or at 
the city of Paris, Illinois, on previous notice of the time 
and place of such sale by advertisement published not 
less than three times a week for ten weeks in at least two 
newspapers of general circulation, published in the city 
of New York, two in the city of Paris, and two in the 
city of Decatur, if so many daily papers shall be pub- 
lished in said cities respectively, and in any such other 
place as may be required by law; and in such case said 
party of the second part and its successors in this trust 
shall make and deliver to the purchasers of the premises 
good and sutlicient deeds of conveyance for the same in fee 
simple, and said sale and conveyance shall be a perpetual 
bar, both in law and equity, against the party of the first 
part, its successors and assigns, and all other persons 
claiming by, through or under it or them, of all right, 
title, interest or claim in or to said railroad, premises or 
property, and every part and parcel thereof. In case of 
such sale the said trustee shall deduct from the proceeds 
thereof its just allowances for the expenses thereof, in- 


cluding attorney’s and counsel fees and disbursements, 


and all expenses which may be incurred in operating, 
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managing or maintaining the said railroad, or in manag- 

ing the business thereof, as well as just compensation for 

the services of said trustee, and thereafter shall apply so 

much of the said proceeds as may be necessary to the 
=— payment of the principal and interest of the said bonds 
then remaining unpaid, pro rata, and without discrimina- 
tion or preference, and any surplus remaining after such 
payment shall be paid over to the said party of the first 
part, its successors or assigns, or disposed of as any court 
of competent jurisdiction may direct. 

Fourth. At any sale of the aforesaid property, or any 
part thereof, made by virtue of these presents, or by ju- 
dicial authority, the trustee may purchase the property 
so sold, or any part thereof; on behalf of all the holders 
of the said bonds then outstanding, at a reasonable price; 
” but whether a portion only of said property or the whole 

of it be so purchased, it shall be at a price not exceeding 
the whole amount of such bonds then outstanding, with 
the interest accrued thereon. 

Fifth. The party of the first part, in consideration of 
the premises, further covenants and agrees with the party 
of the second part and its successors in this trust, that 
the said party of the first part, its successors or assigns, 
will on the first Monday of July, eighteen hundred and 
seventy-three, and on the first Monday of July, annually 
thereafter pay to the party of the second part, or its suc- 
cessors ,as aforesaid, thirty thousand dollars as a sinking 
fund, which moneys, together with all accumulations 
of interest thereon, shall be exclusively applied to the 


purchase and redemption of bonds secured by these pres- 


ents, which bonds so redeemed, with the coupons thereto 
attached, shall be immediately canceled by the trustees, 


and such bonds shall not be re-issued, and any bonds 
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issued in lieu thereof shall not rank equally with the un- 
redeemed bonds, but shall be subject and subordinate 
thereto, and shall not be protected by the lien of these 
presents, which shall exclusively secure the unredeemed 
bonds. 

The party of the first part further covenants and 
agrees with the party of the second part and its suc- 
cessors in this trust, that the party of the first part, 
its successors or assigns, will as the interest upon. all 
bonds which shall be’ so canceled shall from time to 
time, according to the tenor of the bonds, become 
due, pay to the trustees an amount equal to such interest, 
the same to be added to the said sinking fund, and to be 
applied as hereinbefore provided. 

For the purpose of selecting the bonds so to be re- 
deemed, the trustee, by its president or other officer, to 
be designated by it, shall annually, on the first Monday of 
July, prepare a wheel containing as many numbered slips 
as shall correspond with the number of the outstanding 
bonds, and which slips shall bear the numbers of the re- 
spective outstanding bonds, and the said trustee or such— 
officer shall thereupon draw in the usual manner the num- 
bers of so many bonds as the amount of the sinking fund 
then on hand shall suffice to redeem at par, and the num. 
bers of the bonds so drawn shall be advertised in at least 
two newspapers of general circulation, namely: one pub- 
lished in the city of New York, and one published in the 
city of London, for at least fifteen days consecutively, 
commencing within fifteen days of the drawing, and at or 
before such time as shall be mentioned in the advertise- 
ment: the bonds, the numbers of which shall have been 


so drawn, may be presented for redemption at par, with ac- 


crued interest. at the office of the said trustees in New 
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York, or at the banking house of Messrs. Grant Brothers 
& Co., in London, and from and after such time the 
interest on the bonds so drawn and advertised shall 
cease. 

Sixth. The trustee hereby appointed and its succes- 
sors may, at discretion, upoa the written request of the 
party of the first part, permit said party of the first part 
to sell, assign or transfer any reat or personal property 
owned or held by said company, and bound by the lien 
of this morigige, and miy thereup da release the same 
from the lien hereby created, whenever in the judgment 
of said trustee evidenced by its certificate or consent in 
writing, said property shall not be necessary for the 
operation and management of the said railroad, and said 
trustee may also in its discretion, and upon like request, 
consent to any change in the location of the track pf the 
said railroad, or of the depots or other buildings and 
structures of the said party of the first part which may 
seem expedient, and the said trustee is hereby authorized 
to make and deliver all instruments necessary and proper 
to etlect such objects, provided, however, that such prop- 
erty shall not be sold at less than its full value, and that 
in all cases the proceeds of such sales or transfers, and 
also all lands, depots, or other buildings and structures, 
as well as all personal property acquired or purchased in 
substitution for any property so sold, assigned or released, 
shall become and be subject to the len of this deed of 
trust, and shall, upon demand, be conveyed or transferred 
to the trustee, upon the trusts herein expressed. 

And the party of the first part further covenants and 
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agrees, that whenever it or its successors or assigns shall 


acquire any lands. equipment, property or franchise of 


whatever nature or description for use in connection with 


said railroad, it or they will hold the same upon and sub- 


ject to the trusts of this instrument until conveyance 
thereof shall be duly made and delivered to the party of 
the second part or its successors upon the said trusts, and 
shall and will, when thereunto requested, execute and 
deliver all such further deeds, conveyances, transfers and 
assurances in the law for the better assuring unto.the 
party of the second part and its successors upon the trusts 
herein expressed, the railroad equipments, appurtenances, 
franchises, property and things hereinbefore mentioned, 
and to which the said party of the first part 1s now or 
may hereafter become entitled, or which it may in any 
manner acquire for the use of said railway, and as by the 
said trustee or by its counsel learned in law shall be rea- 
sonably advised or required. 

Seventh. The trustee hereby appointed, or its success- 
ors in this trust, may resign the trusts hereby imposed, 
and be discharged therefrom by giving at least thirty 
days’ previous notice in writing, to the said party of the 
first part, and it cr they may likewise be removed by a 
court of competent jurisdiction for any cause satisfactory 
to said court, or upon proper legal proceedings had, upon 
reasonable notice to said company and to such trustee, 
and in case of the resignation or removal of the trustee or 
trustees, the party of the first part may, by resolution of 
its board of directors, thereupon appoint a new trustee or 
trustees, and so from time to time the place of said trus- 
tee may be filled in ike manner; but in case of neglect . 
by the party of the first part to appoint such new trustee 
or trustees within three months after a vacaney shall oc- 


ee) gi aforesaid, or. in CAse the trustee or trustees SO 


appointed to fill such vacancy shall not be satisfactory to 


the holders of a majority in amount of said bonds then 


outstanding, the holders of such majority in amount of 
said bonds may, by writing under their hands and seals, 
appoint a new trustee or trustees to fill such vacancy, and 
the appointment so made shall supersede that which may 
be or may have been made by the party of the first part; 
and it is further agreed that in either of the said cases all 
the estate, right, title, interest, power and control of the 
trustee or trustees so resigning or removed shall be di- 
vested and cease and determine, but without any discon- 
tinuance of the trust, and the new trustee or trustees so 
substituted and appointed shall thereby become vested 
with all the estate, powers and authority granted or con- 
ferred by these presents without any further assurance or 
conveyance; but the party of the second part, or its suc- 
cessors in this trust, may be required to execute, and upon 
demand of any party in interest shall immediately execute 
all such conveyances and other instruments as may be fit 
and expedient for the purpose of conveying and assuring 
the legal estate in the premises to the trustee or trustees 


so appointed. 


Eighth. The said party of the second part and its suc- 
cessors in this trust may employ, at the expense of the 
party of the first part, such attorneys, counsel, clerks or 
other agents as it or they may deem proper in the execu- 
tion of the trusts hereby created, and it or they shall also 
be entitled to just compensation for all services rendered 
by it or them in the execution of this trust, and shall be 
reimbursed for all necessary expenditures in and about the 
same, to be paid by the party of the first part, unless 


herein otherwise expressed. Provided, however, and it 
| ; 


is expressly agreed, that the said party of the second part 


and its successors in this trust shall not be liable, account- 
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able or re Sponsible for the acts of any agent, de ‘Posit. iry 
OV substitut, — by it or them, if such agent de- 
Positary Or substitute € shall haye been Selected With reas. 
Onable Renate: 3 nor shal] any trustee. under these pres- 
Cnts, be liable or responsible for any loss happening to 
Ie Property, Pre ses, fund OF trust, unlese the same be 
Caused by his or jts OWN Gross heglect or willful misfeas 


ince, 


LViuth. lt shal] be the duty of the said (rustee, on the 
request of the Party of the first Part, at any time, and 
from time lO time, to sign the Said certitic ales on the Said 
Several two thousand and four | hundred bonds. or any 
Part of them. and to deliver the same tO the said party of 
the Pi Part, to be dis, Posed of or Issued by said party of 


the. l part in Pursuance of these Presents. 


Lenth. Upon Payment of the Principal and inte rest of 
the bonds hereinbe ‘fore Mentioned. and which are in. 
tended to be sey ured rates. these Presents and the 
estate hereby sranted shall ; Case and be void, and the 
Party of the first Part or its su; “Cessors shal] be immedi- 
ately and fully reinvested With the Premises. hereby 
Lranted jn law, and, in fact. Without any entry or Other 


act Whateye, 


In witnesc Whereof, the Said Paris mie Decatur R ail- 
road Company has Caused this instrument to be slened 
by the President and attes; ted by the secretary of Said 
COrporation. and ite Corporate sea] to be affixed he ‘Teto, by 
the duthorit V of its board of directors for th, it purpose 
Obtained. and the said Union Trust Company of New 
York has likewise Caused this ; 'Nstrument to be signed by 


its President. and jts Corporate Seal to be also hereto 


attixed. by authority Of its board of directors, and has 
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thereby signified its acceptance of the trusts hereinbefore 


created. 
(Signed) Dwicutr Hrrcncock, 
President. 
(Signed) Lucius McALester, 
Secrelary. 


(Signed) Union Trust CoMPpANY oF 
New York, 
By |. H. Froruincuam, 
President. 


en ee cena ee ee eet: een 


Seal of Paris and Decatur 
Railroad Company. | 


Seal of Union Trust Com 
pany of New York. 


ae 


| 


ne _ ee 


STATE OF NEw York, 
‘ Ciry AND County or New York. {7 


‘ 


On this eleventh day of July, 1872, before me, Thomas 

J. Sanson, a notary public in and for the State of New 
York, duly commissioned and sworn, and dwelling in the 
city of New York, personally came Dwight Hitchcock, 
president, and Lucius McAlester, secretary, of the Paris 
and Decatur Railroad Company, both to me known, and 
they being by me severally duly sworn, did depose and 

, say that they resided at Arcola, in the State of IIhnois, 
that the seal affixed to the preceding instrument was the 
corporate seal of the said the Paris and Decatur Rail- 
road Company, and was affixed thereto by the authority 
of the said railroad company, as its free act and deed: 
and further, that they subscribed their. names to the said 
instrument, by like authority, as president and secretary 
; of the said railroad company, and in attestation of the 


seal of the said railroad company, and on the same day 
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before me personally came Isaac H. Frothingham, presi- | 
dent of the Union Trust Company of New York, also to | 
me known, who, being by me duly sworn, did depose 
and say that he resided at the city of Brooklyn, in the 
State of New York, that the seal affixed to the preced- 
ing instrument was the corporate seal of the said Union 
Trust Company, and was affixed thereto by the authority 
of the said Union. Trust Company, as its free act and. 
deed; and further, that he subscribed his name to the 
said instrument, by like authority, as president of the 
said Union Trust Company, and in attestation of the seal 
of the said Union Trust Company. 

In witness whereof, I have hereunto set my hand and 
seal of office, day and year last above written. 

(Signed) THoMas J. SANSON, 
Notary Public, No. 79 New York Co. < 


Notarial Seal, Thomas |. Sanson, 
Notary Public, New York. 


EXTRACT 


Krom report of Receiver Gsenis for December. 1579. 


* 


759 new ties have been purchased during this month; 
cost, $226.04. 
Total of 25,419 new ties purchased and laid from De- 
cember 10, 1878, to December 31, 1879. 
New side-tracks built from December 10, 1878, to De- 
cember 31, 1879, 7,347 feet. 
‘Total amount of fencing put up from December 10, ? 
} feet. 


1875, to December 31. 1579, 1s 42.55 


* 
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Gross EARNINGS 
Month of December, 1879. 
ae ee pv caven een poole $20,365 64 


| OPERATING EXPENSEs. 
PT ain ccawvesceess cceweeume venus: QE Oe , 


Pe I oc oc ccouwen ipicdenwmu $883 86 


OTHER EXPENDITURES. 


oS Er eo cee $769 20 
a » enna oes 1,214 35 
IE ic ciceccccrceseet wane’ bows 3,008, 26 
Equipment 200 new box-cars....... aise) Ce 


Rent of other companies, tracks and 


DUN Bcceccccccccscsedsewesnceusi 2,162 97 
ls kik wales ew anen See 
‘Report 


Of Receiver under order of February 12, 1880. 
Filed March 20. 18S8o. 
IN THE Circurr CourT or THE UNITED STATES FOR THE 
SOUTHERN District oF ILLINots. 
JANuARY Term, A. D. 1880. 


Union Trust Company of New York : 


vs. 
Paris and Decatur Railroad Company e¢ a/s., p 
as consolidated. 


To the Honorable the Fudges of said Court: 
L. Genis, receiver in above causes as consolidated, 


would respectfully report to the said court as follows: 
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t. That under the decree entered by said court in 
said causes as consolidated, upon the petition of your 
receiver, dated the twelfth day of February, A. D. 1880, 
William Waring, Henry Waring and Charles Waring, 
partners as Waring Brothers, have furnished to your re- 
ceiver one hundred box freight cars to be placed by your 
receiver in the fast freight line known as the “ Great 
Eastern Line,’ on the terms and conditions in said de- 
cree set forth, and that your receiver has placed said cars 
in said line as by said decree authorized and empowered. 

2. That the said cars were required by said decree to 

be so marked and numbered as to be readily distinguished 
from all other cars in use on said Illinois Midland rail- 
way; and that your receiver was required by said decree 
to make report to the court of all such cars as he might 
receive under said decree, together with a full description 
thereof. 
3. That the said one hundred cars so received from 
said Messrs. Waring Brothers and placed in said “ Great 
«“ Kastern Line” as aforesaid, are in color the same as 
the color for cars adopted and used by said “line,” being 
a ground work of yellow. 

4. The said cars are numbered 4,200 to 4,299, both 
inclusive. 

5- The lettering, other than the numbering of said 


cars, on the side of each of said cars are as follows: 


Great Eastern. 
I. M. Ry. 

NO, 

Via Port Huron. 
i. M. Ry. 

No, =, 


Through Line. 


~«a 
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6. The lettering on the ends of each of said cars are 


as follows: 


I. M. Ry. 
No. 


Property of Waring Brothers. 


- 


7- The disposition of the lettering, numbering and 
marking on the sides and ends of each of said cars is 
shown fully by the attached photograph. 

(A photograph of one of said cars is here inserted.) 

Terre Haute, Indiana, March 18, 1880. Respectfully 
submitted. 
L. GENIs, 


Receiver Illinois Midland Railway. 


Filed March 20, 188o. 


i 


THE KANSAS ROLLING MILL COMPANY 
Vs. 


THE ILLINOIS MIDLAND RAILWAY COMPANY 
et al. 


IN CHANCERY. 


RECORD TO CONSOLIDATION. 


© Ape 25 


Bill of Complaint. 


January term, 1579. 


To the Honorable Fudges of the Circuit Court of the 
United States for the Southern District of Illinois, in 


Chancery silting. 


Humbly complaining unto your honors, your orator, 
the Kansas Rolling Mill Company, would respectfully 
represent that your orator is a corporation organized under 
the laws of the State of Kansas, with its principal office 
and place of business at Rosedale, in the State of Kansas, 
and that orator is a citizen and resident of said State of 
Kansas. 

Orator would further show, that for several years next 
before the month of July, 1875, there existed a certain 
body corporate under the name of the Decatur Rolling 
Mill Company, a company organized under the laws of 
the State of Illinois, having its residence and chief place 
of business at Decatur, in said last named state, being 
within the district aforesaid. 

That on or about the 14th day of April, 1875, the said 
Decatur Rolling Mill Company determined to dissolve 
and cease doing business as an Illinois corporation, and to 
remove all its property and effects to Rosedale, in the 
State of Kansas, and there to organize and prosecute 
business under the laws of the State of Kansas. 

That thereupon, in pursuance of said determination, said 
Decatur-Rolling Mill Company did remove all its property 


and effects to said State of Kansas, and from that time 
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forward ceased to exist as an Illinois corporation, and has 
not since that time elected any officers or done business 
or maintained its existence as an Illinois corporation, but 
has dissolved the same. 

That at the same time, to wit, the 14th day of April, 
A. D. 1875, all the stockholders of said body proceeded 
to organize a Kansas corporation under the laws of the 
State of Kansas, and from that time forward has continued 
to exist as such. 

That by unanimous consent of all the stockholders of 
the Decatur Rolling Mill Company all the property, 
effects, claims and demands, legal or equitable, of said last 
named company, were transferred to the Kansas Rolling 
Mill Company in the month of July, 1875, and became and 
were used as the capital and. effects of the said Kansas 
Rolling Mill Company, and are still part of such capital. 

Orator would further show unto your honors, that on 
the 25th day of April, 1573. there existed a certain body 
corporate under the name of the Peoria, Atlanta and 
Decatur Railroad Company, a corporation organized 
under'the laws of the State of Illinois, and a citizen and 
resident of said state, invested with power under the law 
to build, own and operate a railroad extending from Peoria 
to Decatur, in said State of Illinois. 

That said Peoria, Atlanta and Decatur Railroad Com- 
pany, on or about the 25th day of April, 1872, executed 
and issued thirteen hundred first mortgage bonds payable 
to James F. Secor or bearer, for one thousand dollars 
each, with interest at seven per cent. per annum, payable 
semi-annually, the principal of said bonds to mature May 


rst, A. D. 1902. 


That said bonds were by said company issued and de- 
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livered to one Robert G. Hervey, who became the legal 
owner thereof. 

That on the day last aforesaid, said Peoria, Atlanta and 
Decatur Railroad Company executed its mortgage or 
deed of trust to said Secor as trustee, upon all its railroad 
property, and franchises acquired or to be acquired, te 
secure the payment of said bonds and the interest therein 
specified; and orator files herewith a copy of said mort- 
gage marked “ Exhibit A,” and prays that the same may 


be taken as a part of this bill of complaint. 


he 


Further complaining, your orator would show that on 
the first day of July, 1871, there existed a certain other 
corporation under the name of the Paris and Decatur 
Railroad Company, a corporation existing under the laws 
of the State of Illinois, and a citizen and resident of said 
state, empowered by law to construct, own and operate 
a railroad, extending from Decatur, Illinois, to Paris, Ili- 


nols. 


That said Paris and Decatur Railroad Company, on 
the —day of A. D. 1871, executed a certain 
mortgage on all its property, road and franchises, to 
Joseph N. Orvis and William Adams, senior, as trustees: 
that said mortgage purported on its face to have been 
made to secure an issue of 1600 bonds of said company, 


Soo of the same for $1,000 each, and Soo for $500 each. 


But orator does not know whether such mortgage or 
trust deed was ever delivered to said trustees or not. 
Orator, however, does allege, on information and belief, 
that the bonds described in said mortgage, together with 
all the coupons thereunto belonging, were canceled and 
destroyed, and none of them are now subsisting or in 
force. 


8 te eRe eR 4: a lemeeetig  —: one 
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Orator further shows that on the first day of July, A. 
D. 1572, said Paris and Decatur Railroad Company 
issued its 2400 bonds of $500 each, made payable to the 
Union Trust Company, of New York or bearer, said 
bonds bearing interest at the rate of seven per centum per 
annum, pavable semi-annually in gold, free of all taxes, 
the principal thereof being ; .vable July 1, 1892, and said 
company on the same day executed its mortgage or deed 
of trust on all its railroad property ead franchises, acquired 
or to be acquired, for the purpose of securing the pay- 
ment of said bonds and the interest coupons thereto at- 
tached. 

That said Union ‘Trust Company, a corporation exist- 
ing under the laws of the State of New York, which then 
was, and still is, a citizen and resident of the State of New 
York, was made trustee under said mortgage, and ac- 
cepted such trust, and orator files herewith a copy of said 
mortgage, marked “ Exhibit B,” and prays that the same ° 


be taken as a part hereof. 


And orator, on information and belief, avers that all the 
bonds in said mortgage mentioned were in fact issued, 


and many of them are sull outstanding and unpaid. 


And orator turther avers, that there also existed on the 
first day of April, 1574, a certain other body corporate 
called the Paris and Terre Haute Railroad Company, 
being a corporation existing under the laws of the State 
of Illinois, and a citizen and resident of said state, em- 
powered by law to construct, own and operate a railroad 
from Paris aforesaid, to a point at or near the Ene divid- 
ing Indiana from Illinois. 


That said Paris and ‘Terre Haute Railroad Company, 


about the first day of April, A. D. 1874, executed and 
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issued its 250 bonds, to mature April I, 1894, for the 
sum of $1,000 each, with interest at seven per centum 
per annum, payable in gold, and on the same day exe- 
cuted its mortgage or deed of trust to the Union Trust 
Company aforesaid, as trustee, upon ali its railroad prop- 
erty and franchises then acquired, or thereafter to be ac- 
quired, and that the said Union Trust Company accepted 
said trust, said mortgage being so executed and delivered 
for the purpose of securing the payment of the princi- 
pal and interest last aforesaid, and orator fles herewith 
a copy of said mortgage, marked “ Exhibit C,” and prays 
that the same be taken as a part thereof. ) 

Further complaining, orator showeth that on or about 
the roth day of September, A. D. 1874, said Peoria, 
Atlanta and Decatur Railroad Company purchased from 
the Paris and Decatur Railroad Company, the railway of 
the latter company extending from Paris to Decatur, afore- 
said, together with all the rights; powers and franchises of 
said Paris and Decatur Railroad Company, and on said 
day the last named company executed and delivered 
to the Peoria, Atlanta and Decatur Railroad Company 
aforesaid, a deed of conveyance of said railroad rights, 
powers and franchises. 

That on the said roth day of September, 1874, said 
Peoria, Atlanta and Decatur Railroad Company also pur- 
chased of the Paris and Terre Haute Railroad Company 
all the railroad property, rights, powers, and franchises 
of the last named company, and on said day the said last 
named company executed and delivered to the said Peo- 
ria, Atlanta and Decatur Railroad Company, a deed of 
conveyance of said railroad property, rights, powers and 
franchises. 


That after the making of said sales and conveyances, and 


1145 


about the 15th day of October, A. D. 1874, said Peoria, 
Atlanta and Decatur Railroad Company, claiming to act 
under the laws of the State of Ilinois, changed its corpor- 
ate name to that of the Illinois Midland Railway Com- 
pany, and by such name has ever since been called and 
known. | 

That said [linois Midlanu Railway Company hath ever 
since been and still is a citizen and resident of the State of 
[linois, and hath ever since continued to own the several 
railroads aferesaid, all of said roads forming a continuous 
line. 

Further complaining, orator showeth that after said 
purchase and after the change of name aforesaid, to wit, 
on the 2d day of November, 1874, said [llinois Midland 
Railway Company issued 8,350 bonds, each for the sum 
of $500 goid, or 100 pounds sterling, with interest cou- 
pons attached representing interest at seven per cent. per 
annum, payable in gold, the principal payable on the tst 
day of July, 1904, and that to secure the sum of money 
specified in said bonds, and the interest coupons thereto 
attached, said railway company executed and delivered to 
the Union Trust Company aforesaid, a mortgage on the 
entire line of railway aforesaid, embracing all the sectional 
lines before mentioned, and on all its property, rights and 
franchises; that said last mentioned issue of bonds and 
said last mentioned mortgage were so executed, for the 
following purpose, viz: A portion of said bonds in lieu of 
the bonds issued by the Paris and Terre Haute Railroad 
Company, and by the Peoria, Atlanta and Decatur Rail- 
road. Company (none of which had been sold by said 
Hervey, but all of which would be in his possession as 


soon as the sixty-five bonds held by said A. B. Stone. as 


collateral security iis hereinafter described should be re- 
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leased by payment of said Stone), all of which were to be 
canceled to otter to holders of the said bonds of the Paris 
and Decatur Railroad Company, in exchange therefor, as 
will be more fully seen by reference to the contract be- 
tween said Hervey and said Grant Brothers & Co., herein- 


after referred to and marked “ Exhibit D”. 


Further complaining, your orator would show unto 
your honors, that before the change of name by the 
Peoria, Atlanta and Decatur Railroad Company, the said 
Robert G. Hervey was largely indebted to the Decatur 
Rolling Mill Company for railroad iron furnished and 
used in the construction of said Peoria, Atlanta and De- 
catur railroad; that said Robert G. Hervey had taken 
the contract for constructing the said Peoria, Atlanta and 
Decatur railroad and furnishing the iron with which to 
lay the track thereof. 

That said Hervey, who. was then, and still is, a citizen 
and resicent of the State of Indiana, about the 4th day of 
July, A. D. 1874, was in the city of London, England; 
that he had before that time had large business transac- 
tions with Albert Grant and Maurice Grant, partners 
doing business in the name of Grant Brothers & Co., and 
said Albert Grant and Maurice Grant, being then and 
from thence hitherto and at this time subjects of the Queen | 
of the united kingdom of Great Britain and Ireland, and 
residents of England. 

That about the year 1872, said Grant Brothers & Co. 
had purchased from said Hervey the entire issue aforesaid 
of bonds of the Paris and Decatur Railroad Company, and 
said Grant Brothers & Co. were largely interested in 
the condition of said road. 


That on the 4th day of July, 1574, said Hervey entered 


F indienne alll 
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into a contract with said Grant Brothers & Co., whereby 
the said Hervey agreed to consolidate the said Paris and 
Terre Haute railroad, Paris and Decatur railroad, and 
Peoria, Atlanta and Decatur railroad into one company, 
under the name of the Ilhnois Midland Railway Company, 
and cause said company to issue 8,350 bonds of $500 or 
Cr1oo sterling each, secured by a deed of trust to said 
Union Trust Company, which bonds said Hervey agreed 
to sell,and said Grant Brothers & Co. agreed to purchase. 
The said agreement further stipulated for the cancellation 
of all the bonds of the Paris and Terre Haute railroad, 
and all the bonds of the Peoria, Atlanta and Decatur 
railroad: and that the said Grant Brothers & Co. should 
retain in their hands an amount ot the bonds of the Illinois 
Midland Railway Company equal in amount to the bonds 
for the time being outstanding of the Paris and Decatur 
Railroad Company, to give the holders of said last men- 
tioned bonds the right to exchange them for bonds of the 
linois Midland Railway Company, and to cancel and 
return to said Hervey all bonds of the Paris and Decatur 
railroad so exchanged; and if upon July 1, 1877, there 
should be outstanding any bonds of the Paris and Decatur 
Railroad Company unexchanged, then Grant Brothers 
& Co. agreed to cancel and return to said Hervey an 
equal number of bonds of the Illinois Midland Railway 
Company as should then be outstanding of the Paris and 
Decatur Railroad Company; and orator files herewith a 
copy of said agreement, marked “ Exhibit D,” and prays 


that the same may be taken as a part hereof. 


Orator further shows, that after the organization of the 
said [linois Midland Railway Company, and after the exe- 
cutuion of said mortgage and the issue of said bonds by said 


company, said Hervey, in pursuance of his said agree- 
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ment, did, on or about the 17th day of February, 1875, 
deliver said entire issue of bonds to said Grant Brothers 
& Co., in London, England; and at the time when 
_— he so delivered said bonds, and as a condition of such 
delivery, said Grant Brothers & Co. agreed with 
said Hervey that they would pay to A. B. Stone, on 
behalf of the said Decatur Rolling Mill Company, the 
said indebtedness of Hervey to said last named company, 
which then amounted to the sum of £30,700 sterling, 
money of Great Britain and Ireland; such sum being then 
and there agreed between Hervey and Grant Brothers & 
Co., as the amount to be so paid. 

It was then and there agreed by and between said 
Hervey and Grant Brothers & Co, that said sum of 
£30,700 should b paid to the Consolidated Bank of Lon- 
don, to pay a draft drawn upon said Hervey by said 


Stone for that amount. payable at said bank. 


That on the delivery of said bonds said Grant Brothers 
& Co. paid said Hervey in full therefor, except as to the 
said sum of £30,700, and that they then and _ there 
charged up said sum in their account current with said 
Hervey, as having been retained by them to pay said 
draft to Stone, which draft they agreed to pay so soon as 
said Hervey returned to America, and had notified said 
Grant Brothers & Co. by cable telegram that he had for- 
warded by registered mail a resolution of the board of 
directors of said Illinois Midland Railway Company ap- 


proving said account. 


That under said agreement,’so made between Hervey 
& Grant Brothers & Co., the former also delivered to 
them the entire issue of bonds of the Paris and Terre 
Haute Railroad Company, and as your orator is informed 


and believes, 1,235 of the 1,300 bonds of the Peoria: 


« 
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Atlanta and Decatur Railroad Company. But such bonds 
were so delivered solely that they should be canceled and 
removed out of the way of the Illinois .Midland bonds 
aforesaid, Grant Brothers & Co. agreeing to cancel the 


same and return them canceled to said Hervey. 


And orator further shows, that lony before said time said 
[ler vey had delivered to said A. 13. Stone, on behalt ot said 
Decatur Rolling Mill Company, and as collateral security 
for his debt to said last named company, sixty-five bonds 
of the said issue of the Peoria, Atlanta and Decatur 
Railroad Company, and said bonds were then in the 
hands of said Stone for that purpose, and had_ been 
sent by said Stone to the said Consolidated Bank to be 
delivered upon payment of said draft of £30,700, which 
bonds said Grant Brothers & Co. agreed to release by 
payment of said draft, and to cancel and return said sixty- 
tive bonds to said Hervey, so that the entire issue of 
Peoria, Atlanta and Decatur bonds should be canceled 


and cease to be a hen prior to said Llinois Midland bonds. 


Orator further alleges, that on or about the 18th day 
of February, 1575, said Hervey sailed for America, and 
immediately upon his arrival caused said resolution ap- 
proving said account current to be adopted by said board 
of directors of said Illinois Midland Railway Com- 
pany, and had the same acknowledged before a notary 
public, and the seal of said notary public wisaed by 
the British ‘consul at Chicago, and then forwarded said 
resolution by registered mail to said Grant Brothers 
& Co., London, and notitiad them by cable telegram to 
that effect. and that said Grant Brothers ‘& Co. had 


received said cable message on or about the roth day of 


March, 1875, and should, in pursuance of their written 
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agreement, have then forthwith paid said draft for 
~ 30,700, without any delay whatever. 

But orator alleges that Grant Brothers & Co. did not 
deposit said sum of money or any part thereof in said 
bank, as they had agreed to do, but on the contrary, 
although said agreement so to pay said £30,700 was 
absolute, and was a part of the contract by which Grant 
Brothers & Co. had purchased the said Illinois. Midland 
railway bonds, and had obtained possession of all the 
bonds of the Paris and Terre Haute Railroad Company, 
and nearly all the bonds of the Peoria, Atlanta and 
Decatur Railroad Company, and had received the said 
cable message from said Hervey, notifving them said res- 
olution of said board of directors of said Illinois Mid- 
land Railway Company had been daly forwarded to said 
Grant Brothers & Co. by registered mail, yet said Grant 
Brothers & Co. wholly failed to pay said draft as they 
had agreed to do, without assigning any reason therefor. 

That some time subsequent to the failure of Grant 
Brothers &- Co. to pay said draft, to wit: on or 
about the 22d day of April, 1875, said Grant Brothers & 
Co. telegraphed to said Hervey a message to. the 
eflect that it was considered that the bonds of the Illinois 
Midland Railway Company bore date previous to the day 
on which the change of name by said company from the 
Peoria, Atlanta and Decatur Railroad Company had 
legally gone into full force and effect, and that it would 
be necessary to have new bonds issued and a new trust 
deed made, and that for that purpose they were about to 
send said bonds to America in charge of one E. M. 


W ood. 


That on or about the 3d day of May, 1875, said Grant 
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Brothers & Co. sent to said A. B. Stone. by ocean tele- 


yraph, the following despatch: 


“A.B. Stone, Terre Haute, Ind.: 

Your draft awaiting re-execution of bonds. Immediately 
this done, will be paid. Agent sailed yesterday per 
Scythia, to have bonds re-executed. 

GGSRANT. 

Orator would further show. that in due course the said 
Wood arrived in New York, having in charge the entire 
issue Of said. Hlinois Midland bonds, some of which had 
been disposed of by said Grant Brothers & Co.. and the 


ownership of said bonds was then as follows: 


Cres 


Nos. 1 to r57> and Nos. 5940 to FOILS, all inclusive, 


Nos. 5730 to 5879, both inclusive, belonging to the 
it 


Foucier of England, limited...... cae [50 


belonging to the government, and guaranteed 


securities, permanent ig ae “Ec ee ee 206 


Nos. 301 to 1543, and Nos. 0055 to 0939, all in- 


clusive, belonging to Messrs. Waring Brothers. 2428 
Nos. 155 to 300, Nos. iD44 to 5729, Nos. 5550 to 

6054, all inclusive, belonging to Messrs. Grant, 

renee Tr Oe Ss vk ce kee eden ceoeesese $204 
Nos. 7049 to 8350, all inclusive, belonging to 

Messrs. Grant Brothers & Co., (being equivalent 

to the number of bonds of the Paris and Decatur 


Railroad Company then outstanding, not ex- 


| ae Pe Aw tie ete ee iene 28 
‘Total No. bonds. . .. seoccsccccscs 0340 


The said Wood called upon said Hervey, who was then 


president of said Illinois Midland Railway Company, and 


requested him tO cause said company to execute and is- 
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sue new bonds in licu of the above mentioned bonds. But 
said Hervey utterly refused to allow said Illinois Midland 
Railway Company so to do until said draft for £30,700 
should be paid to Stone, together with interest thereon at 
the rate of ten per cent. per annum from the date said draft 
should have been paid by said Grant Brothers & Co. to wit, 
the roth day of March, 1875, said Hervey claiming that he 
had sold and delivered said bonds and performed every 
condition required of him under his contract of sale, and 
that he would not allow any new bonds to be executed 
until said draft was paid, unless he should be fully released 
and discharged trom his said personal indebtedness to 
said Decatur Rolling Mill Company. 

That on or about the .... day of June, 1875, said 
Wood being unable to make any arrangement with said 
Hervey, as aforesaid, proceeded to New York and then 
and there assuming to act as agent of Grant Brothers & 
Co. persuaded said Stone, by promising on behalf of said 
Grant Brothers & Co. that said draft for £30,700, to- 
gether with interest thereon at the rate of ten per cent. 
per annum from the roth day of March, 1875, would be 
punctually paid upon the arrival of new’ bonds in London, 
to release said Hervey from all personal liability, and re- 
quest said Hervey to cause said Illinois Midland Railway 
Company to execute 5,350 new bonds and a new trust 
deed to secure the same; said Wood agreeing as agent of 
said Grant Brothers & Co., that 4,204 of the new bonds 
to be executed, ( being the number of bonds that absolutely 
belong to said Grant Brothers & Co.), should be shipped 
by the said Union Trust Company of New York, tothe Con- 
solidated Bank, London, to be delivered, together with the 
sixty-five Peoria, Atlanta and Decatur bonds to said Grant 


brothers & Co. upon payment by said Grant Brothers & 
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Co. of said £30,700, and interest as aforesaid, and that if 
said draft and interest as aforesaid should not be paid 
within seven clear days, at the arrival of said bonds in 
London, then the said Consolidated Bank should hold said 
bonds subject to the order of said Stone. 

That in order to obtain the consent of said Hervey and 
the execution of said new bonds and mortgage, said Stone 
acting on behalf of said Decatur Rolling Mill Company, 
and relying on the telegram sent him by Grant Brothers 
X C'o. as aforesaid, ayreed to release, and did release said 
Hervey from said indebtedness; that thereupon the board 
of directors of said [linois Midland Railway Company 
instructed the president and secretary of said company, to 
sign and issue 8,350 new bonds of $590 gold or 100 
pounds sterling, each, bearing date January 1, 1875, with 
interest at 7 per cent. per annum in gold, semi-annually, 
the principal payable January 1, 1905, and also a trust 
deed of the same date to the Union Trust Company of 
New York, to secure the same, which said president and 
secretary of said Hlinois Midland Railway Company pro- 
ceeded Lo do, and on or about the 28th of August, 1575, 
delivered said new bonds and trust deed to the Union 
Trust. Company ‘of New York. which said company 
simultaneously canceled in the presence of the president 
and one of the directors of said Union Trust Company, 
and In the presence ot Col. (5. ! gf NI. Davis, representing 
said [linois Midland Railway Company, the said 8,350 
bonds brought by said Wood from England. And said 
Union Trust Company at the request of said Wood then 
canceled the said $,350 bonds brought from England 
by Wood as aforesaid. 


And orator files herewith a copy of said trust deed so 


executed, and bearing date January 1, A. D. 1875, marked 
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+ Exhibit E” and prays that the same be taken as a part 
of this bill of complaint. 

And thereupon, in pursuance of said agreement, 4,204 
of the bonds last executed as aforesaid were sent by the 
Union Trust Company of New York to the Consolidated 
Bank of London, to be dehvered to Grant Brothers & 
Co. on payment of said draft to said Stone, or if 
said draft shall not be paid, to be held subject to the order 
of said Stone. according to the terms of a certain letter 
of instructions sent with said bonds, by said Union Trust 
Company to said Consolidated Bank, a copy of which 
letter of instructions is herewith filed, marked “ Exhibit 
PF,” and praved to be taken as a part of this bill of com- 
plaint. 

Orator would further show that said last mentioned 
deed of trust was so executed as to embrace and include 
all the property, real and personal, of the Illinois Midland 
Railway Company, including the lines of railroad pur- 
chased by said company as aforesaid. 

But orator avers that although said 4,204 Illinois Mid- 
land bonds and said sixty-five bonds of the Peoria, Atlanta 
and Decatur Railroad Company were duly deposited in 
the Consolidated Bank of London aforesaid, and Grant 
Brothers & Co. were duly notified of such deposit, yet 
said tirm did not, within seven clear days, or at any other 
time, pay said draft or any part thereof, but wholly refused 
to do so, and still do refuse. 


On the contrary, said Grant Brothers & Co. commenced 
proceedings in the High Court of Chancery in the city of 
London, England, against said Stone, and obtained from 
said court a temporary injunction restraining said Consol- 
idated Bank from delivering said Midland bonds to said 


Stone, until further order of said court. 
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And said Midland bonds so pledged as security for the 
payment of said draft are still held in said bank. and out 
of possession of orator by force of said injunction, the 
said cause being still pending in said High Court of 
Chancery. 

And orator avers, on information and belief, that after 
the deposit of said bonds in said Consolidated Bank, some 
kind of an agreement was ‘oade between Grant Brothers 
& Co. and a certain firm composed of William Waring, 
Charles Waring and Henry Waring, doing business under 
the name of Waring Brothers, by which Grant Brothers 
& Co. sold or assigned by delivery, or otherwise, to War- 
ing Brothers, all the’ bonds of the Peoria, Atlanta and De- 
catur Railroad Company, which Grant Brothers & Co. 
had in their possession for cancellation, and all the bonds 
of the Paris and Terre Haute Railroad Company which 
said firm held for a like purpose, and all the interest of 
(grant Brothers & Co. in the bonds of the Illinois Midland 
Railway Company then enjoined in the said Consolidated 
Bank, and also all interest of Grant Brothers & Co. in 
the shares of stock of, the Illinois Midland Railway Com- 
pany and the other sectional railroad companies aforesaid. 

That the Peoria, Atlanta and Decatur railroad bonds 
so assigned or delivered were obtained from said Hervey 
by Grant Brothers & Co. solely for cancellation and under 
the said promise to pay said draft; that the Illinois Midland 
railroad bonds so assigned or delivered were obtained by 
Grant Brothers & Co., charged with the payment of the 
£30,700 sterling aforesaid, such payment being a condi- 
tion of their delivery by Grant Brothers & Co. 

That Grant Brothers had become liable absolutely by 


their promise tO pay said draft on the performance of 


specified conditions which had been performed fully. 


Irs9 


And orator avers upon information and belief that at 
the time of the assessment and delivery of said bonds by 
Grant Brothers &°Co. to Waring Brothers, the lat- 
ter had full knowledge of the rights of orator, or of said 
Stone as representing orator. 

That said Warings, before the time of said assignment, 
and at the time thereof, well knew that Grant Brothers & 
Co. only obtained said Peoria, Atlanta and Decatur and 
Paris and Terre Haute bonds for cancellation, and that 
Grant Brothers & Co. only obtained said Midland rail- 
way bonds, whether of the first or second issue, as well as 
said Peoria, Atlanta and Decatur, and said Paris and 
Terre Haute railroad bonds, upon condition that they pay 
the draft aforesaid, and that all said bonds were charged 
In equity with such payment. 

And orator further avers, on information and belief, 
that at the time of said assignment said Waring Brothers, 


in some way purchased from Grant Brothers & Co., the 


Midland railway bonds aforesaid, deposited with 
the Consolidated Bank in London, and that Waring 
Brothers then and there with full knowledge of the rights 
and equities of orator, agreed with Grant Brothers & Co. 
to meet ‘and discharge any obligations legally or equitably 
enforceable against Grant Brothers & Co. for the pay- 


ment of said draft. 


And orator further alleges, on information and belief 
that said Waring Brothers, by their contract with said 
Grant Brothers & Co. retained in their hands of the pur- 
chase money or effects to be paid Grant Brothers & Co. 
sufficient money or securities to indemnify themselves for 
whatever amount said orator or said Stone might compel 
them to pay or realize by law from the securities pur- 


chased by‘ Waring Brothers from Grant Brothers as 
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aforesaid. But orator does not know the particulars of 
said agreement, or what instrument, if any, was executed 
as evidence of it. 


Orator would further show, that said William Waring, 


Charles Waring and Henry Waring were at the time of 


maki 


States of America, and subjects of the Queen of the 


Uy said avreement, and still are, aliens to the United 
united kingdom of Great Britain and I[reland, and resi- 
dents of England. 

Orator further shows that the Union Trust Company 
aforesaid, has filed in this court, on the chancery side 
thereof, its bill of complaint against the Illinois Midland 
Railway Company, the Paris and Decatur Railroad Com- 
pany, and the Paris and Terre Haute Railroad Company, 
setting forth that default has been made in the payment 
of the aforesaid bonds issued by the Illinois Midland Rail- 
way Company (being the second or suovstituted issue), 
and praying for a foreclosure of the said mortgage or 
trust deed executed by said company January 1, A. D. 
1575. That said cause ts still pending in this court, not 
being in any way disposed of, no answer having been 
Hled to said bill of complaint by either of said railroad 
companies. And for further particulars as to said cause, 
your orator begs leave to refer to the files thereof on 
record in this court. 

That said bill of complaint was filed in this court on the 
5th day of December, A. D. 1576, and that appended to 
said bill of complaint there are filed as exhibits printed 
copies of the said second mortgage or trust deeds made 
by the Illinois Midland Railway Company, as well as 
those made by the Peoria, Atlanta and Decatur Railroad 


Company and Paris and Terre Haute Railroad Company 


(except the mortgage made to Orvis and Adams afore- 


| 


f 


a 
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said). And orator prays that said printed copies be taken, 

and the exhibits herein referred to, as they are now of 

record in this court. 
, Orator further shows that said Union Trust Company, 
of New York, has also tiled in this court another bill of 
complaint in chancery against the Paris and Decatur Rail- 
road Company, praving the foreclosure of said -mortgage 
made by said last-named company, in which said Union 
Trust Company is made trustee. 

And said Umon Trust Company has also filed in this 
court on the chancery side thereof, its certain other bill of 
complaint against the Paris and Terre Haute Railroad 
Company, praying for a foreclosure of the mortgage 
aforesaid, made by the last-named company, in which 
said Union Trust Company is made trustee. That in all 
the bills of complaint aforesaid it is alleged,and truthfully, 
as your orator is informed and believes, that said several, 
companies have made default in the payment of the inter- 
est secured by the said several mortgages, and it 1s also 
alleged in the said bill of complaint filed by the Union 
Trust Company’ aforesaid to foreclose the said mortgage 
made by the Illinois Midland Railway Company, that the 
bonds secured by the said last named mortgage were 
issued to retire and cancel the bonds secured by the sec- 
tional mortgages made by the three original companies 
aforesaid, and that some of said original bonds.had been 
exchanged, but that the amount of such exchange was 


' unknown to orator. 


Further complaining, orator shows unto your honor 
that said James F. Secor has also filed in said court, on 
the chancery side thereof, his bill of complaint against 
the Illinois Midland Railway Company, praying a fore- 


closure of the trust deed aforesaid, made by the Peoria, 
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Atlanta and Decatur Railroad Company, in which said 
Secor is named as trustee, and said last named cause is 
now pending and undisposed of, not having yet been 


heard, nor has any issue been made up thereon. 


That on the t1th day of September, A. D. 1875, said 
Robert G. Hervey and others filed in the Circuit court of 
Ikdgar county, lilinois, their bill of complaint against the 
said Illinois Midland Railway Company, and_ therein 
prayed, among other things, that a receiver be appointed 
to take possession of all its property and etlects, and oper- 
ate the same. “hat such proceedings were had; that a 
receiver Was appointed by order of said Edgar county 
Circuit court for said railroad and property, and that said 
receiver did taxe possession of said property and effects. 
That afterwards, by order of said Edgar county Circuit 
court, mace i) said CAUSE, the first receiver resigned and 
was discharged, and one Richard J. Rees was duly ap- 
pointed by like order as receiver of said railroad and 
effects, and still continues to hold and operate the same 
as such receiver. That said Rees is an alien to the 
United States, and a subject of the Queen of Great Brit- 
ain and Ireland. ‘That afterwards the said ,Union Trust 
Company became a party to the said suit, and on applica- 
tion of said company an order was made by said Edgar 
county Circuit court on the 6th day of April, A. D. 1878, 
removing said cause into this honorable court. And on 


the first day of the June term of this court the record of 


said cause was filed in this court. and said cause is now 


pending in this court. ‘That said cause is not in any. way 
disposed of, nor has it been heard, nor, orator is informed 
and believes, has any issue been made up therein. The 
said removal has brought the custody of said railroad 


through said receiver into this court, which now has full 


»* 


ee 
* - 
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possession of the same and full control o1 said receiver, 
and orator prays leave to refer to the files and records of 
said several causes, all of which are still pending and un- 
disposed of, as they appear in this court for more full par- 
ticulars with respect thereto. 

Orator further shows unto your honor that before the dis- 
solution of said Decatur Rolling Mill Company, said 
Stone, in all the steps taken by him as aforesaid, acted on 
behalf of said Decatur Rolling Mill Company, and had 
full authority so to do, and that after said company ceased 
to exist, and the Kansas Rolling Mill Company was 
organized, said Stone, in all that he did, and in all the 
agreements made by him as aforesaid, acted in behalf of 
said Kansas Rolling Mill Company, and had_ full author- 
ity so to do. 

Inasmuch as your orator is without adequate remedy 
at law in the premises, it prays your honor to take cog- 
nizance of this its bill of complaint. That said Illinois 
Midland Railway Company, Paris and Decatur Railroad 
Company, and Paris and Terre Haute Railroad Com- 
pany, all of which are residents and citizens of the State 
of Illinois; James F. Secor, who is a citizen of the State 
of New York: Albert Grant and Maurice Grant, Wil- 
liam Waring, Henry Waring and Charles Waring, and 
Richard J. Rees, all of whom are subjects of the Queen 
of the united kingdom of Great britain and Ireland, and 
Robert G. Hervey, who is a resident and citizen of the 
State of Indiana, be made defendants herein. That each 
of said defendants be required to answer the allegations 
of this bill, both general and special, upon their corporal 
oaths, (the said several ............ verifying their 
answers by the oath or oaths of one or more of their gen- 


eral officers. 
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And orator prays that on a final hearing hereof, your 
honor will adjudge and decree that for the payment of 
the sum of money specified in said draft, with interest 
thereon from the time the same should have been paid by 
said Grant Brothers & Co., your orator ts_ entitled, 
in equity, to a lien as against said Grant Brothers & Co., 
on all the Peoria, Atlhiata and Decatur’ Railroad 
Company bonds, and all the Paris and Terre Haute rail- 
road bonds, and all the Illinois Midland Railway Com- 
pany bonds, and all other railroad bonds or securities that 
came into the hands of Grant Brothers & Co. by 
virtue of the aforesaid agreement with said Hervey, by 
which said Grant Brothers & Co. agreed to pay 
said draft. That as against the said Waring Brothers 
orator 1s entitled to a like lien on all bonds or other secu- 
rities of any character which Grant Brothers obtained 
from or through Hervey by said agreement to pay said 
draft, and which said Waring brothers obtained from 
Grant Brothers & Co., with knowledge that the 
said securities were obtained by Grant Brothers & Co., 
either for cancellation or charged with the payment 
of said draft, and that said lien so allowed to orator shall 
extend to any interest which saul Waring Brothers may 
claim or establish in and to the Midland bonds so retained 
by the Consolidated Bank in London, by order of the in- 
junction aforesaid. 

That your honors will decree that said Warings pay 
the amount of said draft to orator, with interest as afore- 
said, and that a decree be rendered therefor. That a like 
decree be rendered against said Grant Brothers & Co., 
and that in any event your honor give to orator a lien 


upon all bonds delivered to Grant Brothers & Co. 


by Hervey, or deposited in the Consolidated Bat.k afore- 
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said, in compliance with any of the agreements aforesaid 
by which Grant Brothers & Co. agreed to pay said 
draft. That the sixty-five bonds aforesaid, issued by the 
Peoria, Atlanta and Decatur Railroad Company, and 
which said Stone secured from said Hervey as collateral 
security, for his said debt, be decreed to be the -property 
of orator, and that orator be allowed the same in the 
foreclosure of the said Peoria, Atlanta and Decatur Rail- 
road Company mortgage at the suit of said Secor, and in 
any foreclosure of the Illinois Midland Railway Company 
mortgage aforesaid. 

That orator be also allowed a lien upon all other Peoria, 
Atlanta and Decatur bonds which Hervey delivered to 
Grant Brothers & Co., for cancellation, as part of the 
agreement under which Grant Brothers & Co. assumed 
to pay said draft, or if that cannot be done, your orator 
have a lien upon an equal amount of Illinois Midland 
railway bonds which came into the hands of Grant 
Brothers & Co., as aforesaid, and that such last named 
bonds, so far as orator is concerned, be decreed to have 
all the force, priority and etlect of the Peoria, Atlanta and 
Decatur bonds, for which they were substituted, and that 
orator, for that purpose, be subrogated to the rights of 
the holders of the Peoria, Atlanta and Decatur railroad 
bonds to the extent to which the Midland railway bonds 
were substituted. Orator further shows in the said sev- 
eral Causes pending in this court, as aforesaid, the mem- 
bers of said firm of Grant brothers & Co. and Waring 
Brothers are not made parties, so that orator cannot make 
them parties, or obtain discovery by cross-bill, and is 
compelled to proceed by original bill. Orator. further 
prays, that the proceedings in the several chancery causes 


aforesaid pending in this court be so directed that rights 
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of orator in said Illinois Midland railway bonds be fully 
protected. That an account be taken of the amounts 
due to the holders of the bonds secured by said several 
sectional mortgages, and of how far any of the original 
sectional bonds have been surrendered and exchanged for 
illinois Midland bonds. But orator prays that it be per- 
mitted to intervene in said suit, and that in any decree 
rendered in any o: said causes the rights of orator be 
fully protected. That the holders of said Illinois Midland ° 
railway bonds be allowed the same liens and priorities as 
they would be entitled to under the original sectional 
bonds, so far as they have exchanged one for the other, 
and that the said second mortgage or trust deed made by 
the [hinois Midland Railway Company be held and de- 
clared to cover and embrace the entire equitable title and 
ewnership of the Paris and Decatur railroad and the 
Paris and Terre Hlaute railroad, as intended to pass 
under the sales aforesaid, made by the companies owning 
the same, to the Peoria, Atlanta and Decatur Railroad 
Company; and orator prays that in all proceedings to 
foreclose any of said mortgages orator be allowed a lien 
on all said railroads and property for the payment of his 
said debt and its interest, and that said property be sold 


to satisfv the same. 


Orator further prays that the said defendants, the War. 
ing Brothers, and each of them, specifically answer the 
following interrogatories: 

State whether you at any time made any bargain or 
agreement with Grant Brothers & Co., or any of those 
who were or had been members of that firm, by virtue of 


which you obtained or were to obtain any bonds of the 


Peoria, Atlanta and Decatur Railroad Company, or of the 
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linois Midland Railway Company, or of the Paris and 
Terre Haute Railroad Company, or any interest therein? 

If such an agreement was made, please state with 
whom and by whom it was made, and at what time. 
State also the terms of such agreement fully, and give a 
copy of any written agreement made with respect thereto, 
if such writing was ever in fact mader 

If you made an agreement such as is referred to in the 
last two questions, did you, in pursuance thereof, receive 
any bonds or other securities from Grant Brothers & 
Co., or either of them, and if so, what bonds did 
you receiver Please give numbers, amounts and all the 
particulars, and state, also, where such bonds are, and in 


Ww hose possessi me 


Did you, at or before the making of such agreement, 
know that Grant Brothers & Co. had received said bonds, 
or any of them, from Robert G. Hervey under an agree- 
ment to pay, as part of the consideration therefor, a cer- 
tain draft drawn on Hervey by A. B. Stone for {30,7007 

Did you know, at the time aforesaid, that Grant Broth- 
ers & Co. had received said bonds, or a_ portion thereof, 
from Hervey, under an agreement with said Hervey that 
the same were delivered to Grant Brothers & Co. for 
cancellation only: 

Did yeu, at the time of said agreement, know that 
Grant Brothers & Co., or some of them, had filed a bill 
in the High Court of Chancery, in the county of Middle- 
sex, England, against A. B. Stone, and that the title and 
ownership of certain bonds issued by the Illinois Midland 
Railway Company, and then in the custody of the Con- 
solidated Bank in London, were in litigation between 
Grant Brothers & Co. and A. B. Stone: 
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Did you at any time receive from Grant Brothers & 
Co., any instrumcnt purporting to transfer to you any 
interest in the bonds of the Peoria, Atlanta and Decatur 
Railroad Company, or the Illinois Midland Railway Com- 
pany, or the Paris and Terre Haute Railroad Company? 
If so, please give a copy of such instrument as an exhibit 
with your answer? 

Did you, at any ume, make any agreement with Grant 
brothers & Co., or either of the members of said firm, 
that you would pay a certain draft drawn by Mr. A. B. 
Stone on Robert G. Hervey for the sum of £30,7007 | If 
so, state the time when said agreement was made, and 
the consideration therefor, and give all the particulars of 


said agreement. 


And orator prays that the defendants, Albert Grant 
and Maurice Grant, and each of them, answer under oath 
the following specific interrogatories: 

rst. Did you, at any time, make any assignment or 
transfer of any railroad bonds or other securities received 
by you from Robert G. Hlervey to Waring Brothers, or 
any member of said tirm?s State, particularly with refer- 
ence to bonds issued by the Peoria, Atlanta and Decatur 
Railroad Company and the Hlinois Midland Railway 
Company and Paris and Terre Haute Railroad Com- 
pany. If such transter or assignment of such bonds was 
made, or any interest In such bonds, give the date of the 
same and all the terms and conditions thereof, as well as 
the consideration therefor: “ 

2d. State whether the Waring Brothers, or either of 
them, at any time agreed with you to pay a draft drawn 


by A. 13. Stone on Robert (5. Hervey, for the sum ot 


30,700: ‘If so, state fully the consideration of such 


eo 
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agreement, the terms and date thereof, and if reduced to 
writing give a copy thereof? 

3d. If you assigned or transferred any bonds of kind 
described in the first special interrogatory ‘addressed to 
you, to Waring brothers, or either of them, or any inter- 
est therein, please give the number and amount of such 
bonds, and state where they were at the time, and 
whether any of them were delivered under such transfer 
or assignment? 

4th. If you made any such transfer or assignment, 
state whether at the time the same was made Waring 
Brothers, or either of them, knew such bonds, or any of 
them, had been delivered to you by Robert G. Hervey, 
under an agreement that you should pay the draft afore- 
said, and also whether they knew that said bonds, or any 
of them, had been delivered to you by said Hervey for 


the purpose of cancellation only: 


And orator prays such other and further relief in the 
premises as the nature of its case may require, and as 
may be consistent with equity and good conscience. 


And orator, as in duty bound, will ever pray. 


Ilay, GREENE & LITTLER, 
Solicitors for the Complamant. 


A. B. Stone being duly sworn, on his oath says that he 
is president and agent for the Kansas Rolling Mill Com- 
pany; that the matters and things stated in said bill, of his 
own knowledge, are true, and the matters and things 


stated on information and belief are true, as he is informed 


and verily belheves. 


A. B. STONE. 
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STATE OF NEw York, | 
Ciry AND County OF NEW vault 

Before me, a notary public in and for said county of | 
Queens and State of New York, this day personally ap- 
peared A. B. Stone, who is personally known to me, and 
he being by me duly sworn, made oath and subscribed to 


the foregoing atlidavit, this 16th day of July, A. 1). 1878. 


STEWART F. RANDOLPH, 
| L. S.| Votary Public, Queens Co., N. ¥. | 


Certificate filed in New York county. 


( Exhibits « A,” « B” and “ C,” made part of this bill 
of complaint, are respectively appended to a certain bill of a 
complaint filed in this court, December 5, 1876, by the 
Union Trust Company, of New York, against the Illinois 
Midland Railway Company eé a/s., and reference is made 


thereto, and the same are made part of this bill.) 


“* Exuipir DD.” 


« Agreement made the fourth day of July, 1874, be- 
tween Robert G. Hervey, of the city of Terre Haute, U. 
S. A., of the first part, and Messrs. Grant Brothers & Co., 
of the city of London, bankers, of the second part.” 

“ WuerEAs, The said Robert G. Hervey is the prin- 
cipal owner of the following lines of railroad, viz: 
Paris and Terre Haute railroad, Paris and Decatur _rail- 


road and Peoria and Atlanta railroad. which three rail- 


roads are about to be consolidated into one company, 
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under the name of the Illinois Midland Railway Com- 
pany.” 

“ WuHereEAs, Said R. G. Hervey desires to negotiate 
bonds of the said Illinois Midland Railway Company to 
the amount of £5,000 per mile of road owned by the said 
company, viz: 7,700 bonds of £100 sterling each, which 
bonds shall be payable July 1, 1904, with interest at 7 per 
cent. per annum, payable January Ist and July Ist each 
year, interest and principal payable at such bank in Lon- 
don as Grant Brothers & Co. shall direct, which bonds shall 
be secured by a deed of trust made by said Illinois Mid- 
land Railway Company to the Union Trust Company, of 
New York.” 

« Now the said R. G. Hervey agrees to sell, and does 
sell, and the said Grant Brothers & Co. agree to purchase, 
said 7,709 bonds of Lroo each * * * such bonds to 
bear interest from July 1, 1874, and R. G. Hervey agrees 
to have the aforesaid consolidation duly completed, and 
bonds duly prepared and executed and delivered to Grant 
Brothers & Co., at their banking house in London-—before 
30th September next.” 

“ WHEREAS, Bonds to the amount of $280,000 have 
already been executed by the Paris and Terre Haute 
Railroad Company, and bonds to the amount of 
$1,300,000 have been executed by the Peoria, Atlanta 
and Decatur Railroad Company, the said Hervey agrees, 
simultaneously with the delivery of the said Illinois Mid- 
land Railway bonds to said Grant Brothers & Co., he will 
cancel, in their presence, the said $280,000 of Paris and 
Terre Haute bonds, and $1,300,000 of Peoria, Atlanta 
and Decatur railroad company bonds so‘ that the 
Illinois Midland Railway Company bonds shall be a 


first mortgage upon the entire line owned by that 
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company, subject only to such bonds as may then 
be outstanding of the Paris and Decatur railroad 
Company, which will amount to £229,600 after 
making due allowance for the amount of bonds to be 
drawn on the 6th July; and the said Grant Brothers & 
Co. hereby agree to retain in their hands an amount of 
the bonds of the [I a0is Midland company equal in 
amount to the bonds for the time being outstanding of the 
Paris and Decatur Railroad Company, and to cancel and 
return to the said Robert G. Hervey all bonds of the said 
Paris and Decatur Railroad Company which may _ be 
exchanged by the holders for bonds of the Illinois Mid- 
land Railway Company, and if, upon July 1, 1877, there 
shall be outstanding any bonds of the Paris and Decatur 
Railroad Company which have not been exchanged, the 
said Grant Brothers & Co. shall cancel and return to the 
said Robert G. Hervey an equal number of bonds of the 
linois Midland Railway Company as are then outstand- 
ing of the Paris and Decatur Railway Company, and 


remaining unexchanged.” 


(“ Exhibit E ” is tiled herewith, and is made part of the 


evidence in this CaUSe, } 


“Exnisir F.” 


“New York, August 26, 1885. 
“« FYames Tulloch, Esg., Manager Consolidated Bank 
(Limited) London, kneland. 7 
“Dear Sir: You will receive herewith from the 


Union Trust Company, of New York, 4204 bonds of 


{roo sterling each, of their company, as follows: 


ee eee 


sino sneea 
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Nos. 158 to 300, both inclusive... 143 bonds. 
Nos. 1844 to 5729,“ “ .«... 3886 bonds. 
Nos. 5550 to 0054, “ ™ ree 175 bonds. 


4204 bonds. 


Which you will please deliver to Messrs. Grant Brothers 
& Co. upon payment by them of a draft for £30,700, 
December 7, 1874, payable three months after date, with 
interest as therein stated, drawn by A. B. Stone upon R. 
G. Hervey. Should this draft not be paid within seven 
clear days of the arrival of the bonds (of which please 
notify Messrs. Grant Brothers & Co.), you will hold the 
bonds subject to the order of A. B. Stone. You willalso 
have received from A. B. Stone 65 bonds (of $1,000 
each) of the Peoria, Atlanta and Decatur Railroad Com- 
pany, Which please hand to Messrs. Grant Brothers & 
Co. for collection upon payment of the above mentioned 
draft. 


* Yours respectfully, 


‘Ipninots MipLAnp RaAtiLway Co., 
By Robert G. Hervey, President.” 


Amended Bill. 


By amendment to the original bill of complaint, filed 
herein by the said Kansas Rolling Mill Company against 
the Illinois Midland Railway Company, and others, the 
complainant makes the Union Trust Company, of New 
York, a party defendant in said cause. On motion of 


complainant, bill is dismissed as to Richard J. Rees. 
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Answer 


Of William Waring, Henry Waring and Charles Waring. 


The answer of William Waring, Henry Waring and 
Charles Waring, composing a firm doing business under 
the name of Waring Brothers, to the bill of complaint filed 


against them and others by the Kansas Rolling Mill Com- 
pany. 

These respondents, for answer to so much of said bill 
of complaint as they are advised it is material for them to 
answer unto, say : 

1. That they, respondents, have no knowledge as to 
whether the complainant is a corporation organized under 
the laws of the State of Kansas, and therefore ask for 
proof thereof. 

2. That respondents have no knowledge as to whether 
the said Decatur Rolling Mill Company was a body cor- 
porate, organized under the laws of the State of Illinois, 
and therefore do not admit such alleged organization, and 
demand proof thereof. 


3. That respondents have no knowledge as to the said 
Decatur Rolling Mill Company having about the 14th 
day of April, A. D. 1875, determined to dissolve and 
cease doing business as an Illinois corporation, and of its 
having, in pursuance of such determination, removed its 
property and eflects from Illinois to Kansas, and from that 


time forward ceased to exist as an Illinois corporation, and 


therefore respondents do not admit the allegations of said 


bill in that behalf, but demand proof of the same. 


4 That respondents have no knowledge as to all the 
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stockholders of said Decatur Rolling Mill Company 
having on the 14th day of April, A. D. 1875, proceeded 
to organize as a Kansas corporation, and therefore do not 


admit such organization by said stockholders. 


3- That respondents have no knowledge as to the 

truth of the allegations of said bill, that by unanimous 
consent of all the stockholders of the Decatur Rolling 
Mill Company, all the property, effects, claims and de- 
mands, legal or equitable, of said last named company, 
were transferred to the Kansas Rolling Mill Company in 
the month of July, 1875, and became, and were used as 
the capital and effects of the said Kansas Rolling Mill 
Company, and are still part of such capital ; and there- 
fore respondents do not admit said allegations, but ask for 
proof thereof. 
’ 6. That it is true that the Peoria, Atlanta and Deca- 
tur Railroad Company was a corporation under the laws 
of the State of Illinois, and issued its bonds payable to 
said Secor or bearer in the amount stated in said bill, and 
that said company executed its deed of trust to said Secor 
to secure said bonds, and that said bonds were delivered 
to said Robert G. Hervey, who became the legal owner 
thereof. 

7- That it is true as alleged in-said bill, that the Paris 
and Decatur Railroad Company was a corporation or- 
ganized under the laws of Illinois, and that the said com- 
pany, in the year A. D. 1871, issued its bonds to Orvis & 
Adams and its deed of trust securing said bonds; and 
that it is further true that all said bonds were canceled 
and destroyed before said railroad company issued its 
bonds of date July 1, 1872. 

8. That the allegations of said bill as to the issuing by 
said Paris and Decatur Railroad Company of its bonds 
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of date July 1, 1872, and the execution of its trust deed to 
the Union Trust Company of New York to secure said 
bonds, and of the acceptance of said trust by said Union 
Trust Company, are admitted to be true, as well as the 
statement that many of said bonds are now outstanding 
and unpaid. 

9. That respondents admit the organization of the 

Paris and Terre Haute Railroad Company, and the exe- 
cution by it of its bonds and trust deed to said Union 
Trust Company to secure said bonds, as alleged in said 
bill, and that said Union Trust Company accepted said 
trust. 
10. That respondents admit the purchase by the said 
Peoria, Atlanta and Decatur Railroad Company of the 
said Paris) and Decatur railroad and said Paris and 
Terre Haute railroad, and also admit the change of 
name by said first named company to that of Illinois Mid- 
land Railway Company after said purchase, and that the 
said three railroads form a continuous line. 

11. That it is true that on the 2d day of November, 
1874, said Illinois Midland Railway Company issued its 
$,350 bonds, each for the sum of $500 gold or £100 ster- 
ling, and a mortgage to said Union Trust Company to 
secure the same purporting to cover all said sectional 
lines. | 

12. That respondents have no personal knowledge of 
Robert G. Hervey having been indebted, before the 
change of name of said Peoria, Atlanta and Decatur 
Railroad Company, to said Decatur Rolling Mill Com- 
pany, for iron used in the construction of said railway, 


and therefore do not admit such indebtedness. 


13. That respondents admit it to be true that said 
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Grant Brothers & Co., about the year 1872, pur- 
chased from said Hervey the entire issue of bonds of said 
Paris and Decatur Railroad Company, bearing date the 
rst day of July in the year last aforesaid. 

14. That it is true that on the 4th day of July, A. D. 
1874, said Hervey entered into a written contract with 
said Grant Brothers & Co., and that said « Exhibit D.” 
made a part of said bill, is, as respondents believe, a 
copy of said agreement. 

15. That it is true, that on the 17th day of February, 
A. D. 1875, the said Hervey delivered to said Grant 
Brothers & Co., in London, England, said 8,350 bonds of 


the said Illinois Midland Railway Company, which bore 


date day of ——- A. D. 1874; and it is further true, 
that at the time of said delivery of bonds the said Grant 
Brothers & Co. agreed with said Hervey that they would 
pay the sum of 30,700 pounds sterling to said A. Bb. 
Stone, for and on account of said Hervey, and that said 
sum was tH®n charged up by said Grant Brothers & Co. 
in their account current with said Hervey, as having been 
retained by them to pay said amount to said Stone, the 
same to be paid in manner as alleged in said biil, as soon 
as the said Hervey returned to America, and had notified 
said Grant Brothers & Co., by cable telegram, that he 
had forwarded by registered mail a_ resolution of the 
board of directors of said Illinois Midland Railway Com- 
pany approving said account. 

16. That itis true that said Hervey, under the said 
contract of the 4th day of July, A. D. 1874, delivered to 
said Grant brothers & Co. the said entire issue of 
bonds of the Paris and Terre Haute Railroad Company, 


and 1,235 of the 1,300 bonds of the Peoria, Atlanta and 
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Decatur Railroad Company, but not for the purpose of 
cancellation alone. 

17. That respondents have no knowledge as to the 
alieged delivery by said Hervey to said A. b. Stone of 
said 65 bonds of said issue of Peoria, Atlanta and Deca- 
tur bonds for the purposes alleged in said bill; and have 
no knowledge of said alleged agreement between said 
Hervey and said Stone that said Grant Brothers & Co. 
should obtain said 65 bends from said Stone and return 
the same to said Hervey. 

18. That it is not true that said Hervey, after his re- 
turn from London, in March, 1875, or at any other time, 
caused a resolution to be adopted by the board of direc- 
tors of said Illinois Midland Railway Company, approv- 
ing the said alleged account current between said Hervey 
and said Grant Brothers & Co., and that no such resolu- 
tion, authenticated as in said bill set forth, was ever for- 
warded by said Hervey to said Grant Brothers & Co. 

19g. ‘That respondents have no personal knowledge as 
to whether or not said Grant Brothers & Co. deposited 
said sum of £30,700 in said Consolidated Bank (limited ) 
for said Stone, on account of said Hervey, and therefore 
do not admit that such deposit was not made, and do not 
admit that said amount was not paid by said Grant 
Brothers & Co. to said Stone. 

20.. That it is true, as respondents are informed and 
believe, that said Grant Brothers & Co., on or about the 
22d day of April, A. D. 1875, telegraphed to said Her- 
vey a message, to the effect “ that it was considered that 
the bonds of the Illinois Midland Railway Company bore 


date previous to the day on which the change of name 


by said company, from the Peoria, Atlanta and Decatur 


Railroad Company, had legally gone into full force and 
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effect, and that it would be necessary to have new bonds 
issued and a new trust deed made, and for that purpose 
they were about to send said bonds to America, in charge 
of one E. M. Wood.” 


21. That respondents have no knowledge as to the 
truth of the allegations of said bill, “ that on or about the 
third day of May, 1875, said Grant Brothers & Co. sent 
to said Stone, by ocean telegraph,” the following: 

“A.B. Stone, Terre Haute, Ind.: 

‘“ Your draft awaiting re-execution of bonds. Imme- 
diately this done, will be paid. Agent sailed yesterday, 
per Scythia, to have bonds re-executed. 

“ GRANT.” 
And therefore respondents do not admit such allegation 


to be true, but demand proof thereof. 


22. That respondents admit that said Wood arrived 
in New York, having in charge the entire issue of said 
{llinois Midland bonds, but respondents do not admit the 
ownership of said bonds to have been as alleged in said 


bill. 

23. That respondents have no knowledge as to the 
truth of the allegations of said bill that said Wood called 
upon said Hervey and requested him to cause said Illinois 
Midland Railway Company to execute and issue new 
bonds in lieu of those which said Wood had in charge, 
and that said Hervey refused to allow said company to 
make such new issue until said draft for 30,700 pounds 
should be paid to Stone, together with interest thereon at 
the rate of ten per cent. per annum from the date said 
draft should have been paid, or he, said Hervey, should 
be fully released and discharged from his personal in- 
debtedness to said Decatur Rolling Mill Company, and, 
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therefore, respondents do not admit said allegations to be 
true, but ask proof thereof. 
24. That respondents have no knowledge as to the 
truth of the allegations of said bill, “that on or about the 
day of June, 1875, said Wood being unable to 
make any arrangements with said Hervey, as aforesaid, 
proceeded to New ork, and then and there assuming to 
act as agent of Grant Brothers & Co., persuaded said 
Stone, by promising on behalf of said Grant Brothers & 
Co., that said draft for 30,700 pounds, together with in- 
terest thereon at the rate of ten per cent, per annum from 
the roth day of March, 1875, would be punctually pajd 
upon the arrival of new bonds in London, to release said 
Hervey from all personal liability, and request said Her- 
vey to cause the said Illinois Midland Railway Company 
to execute 8,350 new bonds and a new trust deed to 
secure same, said Wood agreeing as agent of and 
on behalf of said Grant Brothers & Co., that 4,204 
of the new bonds to be executed (being the number of 
bonds that absolutely belonged to said Grant Brothers & 
Co.) should be shipped by the Union Trust Company of 
New York, to the Consolidated Bank, London, to be de- 
livered, together with the 65 Peoria, Atlanta and Decatur 
bonds, to said Grant Brothers & Co., upon payment by 
said Grant Brothers & Co., aforesaid, of said 30,700 
pounds and interest as aforesaid, and that if said draft 
and interest as aforesaid, should not be paid within seven 
clear days of the arrival of said bonds in London, then 
said Consolidated Bank should hold said bonds subject to 
the order of said Stone,” and therefore respondents do 
not admit such allegations to be true, but demand proof 


thereof, and further, expressly deny that said Wood was 


authorized or empowered by said Grant Brothers & Co. 
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to make any agreement or promise on their part to pay 
to said Stone said sum and interest, or in any manner to 
charge them or their said bonds with the payment of the 
same. 

25. That respondents have no knowledge as to the 
said alleged release by said Stone, acting on behalf of said 


Decatur Rolling Mill Company, of said Hervey from his 


liability to said company on account of said sum of 30,700 
pounds, and, interest as aforesaid, and therefore do not ad- 
mit such release, and ask proof thereof. 

26. That it is true that said Illinois Midland Railway 
Company executed a new issue of its bonds in lieu of 
those alleged to have been in the charge of said Wood as 
aforesaid, and a new trust deed securing said bonds; but 
that said Hervey caused said new issue to be made at the 
instance of said Stone after having been released by said 
Stone, and that said Stone, relying upon said alleged tele- 
gram of said Grant Brothers & Co. to him, released said 
Hervey, are matters unknown to respondents, which they 
do not admit, and of which they demand strict proof. 

27. That it is true the first issue of Illinois Midland 
bonds was canceled by said Union Trust Company, as 
alleged in said bill. 

28. That it is true that said 4,204 bonds were sent by 
the Union Trust Company of New: York to the Consoli- 
dated Bank of London, to be delivered to said Grant 
Brothers & Co., on payment of said draft to said Stone; 
or if said draft shall not be paid, to be held subject to the 
order of said Stone, according to the terms of a letter of 
instruction sent with said bonds by said Union Trust 


Company; but respondents have no knowledge whether 


the said “« Exhibit F” is a true copy of said letter, and do 


not admit the same to be such copy. 
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29. That respondents are informed and _ believe, and 
therefore state upon information and belief, that said Wood 
had no authority whatever from said Grant Brothers & 
Co. to furnish said 4,204 bonds to be sent by said Union 
Trust Company to said Consolidated Bank charged with 
the payment of said Craft and interest to said Stone ; that 
such action on the part of said Wood was wholly unau- 
thorized by said Grant Brothers & Co., and outside the 
duties with which the said Wood was entrusted as the 
agent of said Grant Brothers & Co. in America. 

30. That it is true that said last mentioned deed of 
trust by its terms embraced all the property, real and per- 
sonal, of the Illinois Midland Railway Company, including 
the lines of railway purchased by said company as afore- 
said. 

31. That it is true, as respondents are informed and 
believe, that said Grant Brothers & Co. commenced pro- 
ceedings in the High Court of Chancery in the city of 
London, Ergland, against said Stone and said Consoli- 
dated Bank, and obtained from said court a temporary in- 
junction restraining said Consolidated Bank from deliver- 
ing said 4,204 Midland bonds to said Stone until the 
further order of said court; and that said bonds are still 
held in said bank and out of the possession of said Stone 
by force of said injunction. | 

32. That it is true that respondents obtained from said 
Grant Brothers & Co. all the bonds of the Peoria, Atlanta 
and Decatur Railroad Company, except 65 thereof, and 
all the bonds of the Paris and Terre Haute Railway Com- 
pany, and purchased from said Grant Brothers & Co. the 
said bonds of the Illinois Midland Railway Company, 
then and now enjoined in the hands of said Consolidated 
Bank, and all interest of said Grant Brothers & Co. in the 
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shares of capital stock of said Illinois Midland Railway 
Company and the other sectional railway companies 
aforesaid. 

33. That it is not true that said Peoria, Atlanta and 
Decatur railway bonds so obtained by respondents were 
obtained by said Grant Brothers & Co. from said Hervey 
solely for the purpose of cancellation and under a promise 
of said Grant Brothers & Co. to pay said draft; and that 
itis not true that said Illinois Midland bonds were ob- 
tained by said Grant Brothers & Co. charged with the 
payment of said sum of 30,700 pounds sterling, and that 
such payment was a lawful condition of their delivery to 
said Grant Brothers & Co. | 

34. That it is not true that said Grart Brothers & Co. 
“had become liable absolutely by their alleged promise to 
pay said draft-on the performance of specified conditions 
which had been performed fully.” 

35. That it is not true that at the time respondents 
obtained said bonds and said interest in bonds they had 
full knowledge of the alleged rights of complainant in 
said bill or of said Stone, as representing said complainant; 
that it is not true that respondents * well knew that said 
Grant Brothers & Co. obtained said Illinois Midland rail- 
way bonds whether of the first or second issue, as well as 
said Peoria, Atlanta and Decatur and Paris and Terre 
Haute railroad bonds upon condition that the said Grant 
Brothers & Co. pay the draft aforesaid, and that all said 
bonds were charged in equity with such payment.” 

36. That it is not true that at the time respondents 
purchased from said Grant Brothers & Co. the said bonds 
of the Illinois Midland Railway Company, in the hands of 
the said Consolidated Bank, as aforesaid, “ they agreed 


with said Grant Brothers & Co. to meet and discharge 
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any obligations legally or equitably enforceable against 
Grant Brothers & Co. in payment of said draft”: and res- 
pondents further deny, that under their contract of pur- 
chase with said Grant Brothers & Co. they, respondents, 
‘‘ retained in their hands, of purchase money or etlects to 
be paid Grant brothers & Co., sufficient money or securi- 
ties to indemnify themselves for “whatever amount said 
complainant, or said Stone, might compel them to pay o1 
realize by law from the securities purchased by respon- 
dents from Grant Brothers & Co. as aforesaid. 

37. That it is true that respondents are aliens to the 
United States of America, and are subjects of the Queen 
of the United Kingdom of Great Britain and Ireland, and 
residents of England, and have always been such aliens, 
subjects and residents. ° 

35. That it is true that said Union Trust Company of 
New York has filed in said Circuit court of the United 
States for the Southern district of I[llinots, its bill of com- 
plaint against the linois Midland Railway Company the 
Paris and Decatur Railroad Company, and the Paris and 
Terre Haute Railroad Company, for the purposes as al- 
leged in said bill, and that said cause is now pending in 
said court. 

39. That it is true that said Union Trust Company 
has also filed in said court its certain other bill of com- 
plaint against the Paris and Decatur Railroad Company, 
praving the foreclosure of said mortgage made by said 
company, in which said Union Trust Company is trustee. 

10. That it is true that said Union Trust Company 
has further filed its certain other bill of complaint in said 


court against the Paris and Terre Haute Railroad Com- 


pany, praying for a foreclosure of the mortgage or trust 


deed made by the said company to the said Union Trust 
Company, as aforesaid. 

41. That it is true that said James F. Secor has also 
filed in said court his bill of complaint against the Illinois 
Midland Railway Company, praying a foreclosure of the 
said trust deed made by said Peoria, Adanta and Decatur 
Railroad Company to said Secor as trustee, and that said 
cause is now pending and unheard in said court. 

42. That it is true that on the r1th day of September, 
A. D. 1875, said Hervey and others filed in the Circuit 
court of Edgar county, Illinois, their bill of complaint 
against the said Ilinois Midland Railway Company, and 
therein prayed for the appointment of a receiver to take 
possession of its property and etlects and operate the 
same; that a receiver was appointed in said cause who 
took possession of said property and effects; that after- 
wards, the said first receiver resigned, and Richard J]. 
Rees, was, by said court, appointed receiver of said rail- 
road and eflects, and at the time of the filing of said bill 
was acting as such receiver; that afterwards said Union 
Trust Company became a party to said suit, and on its 
application an order was made by said court removing 
said cause tothe said Circuit court of the United States, 
and said cause is now pending in said court, that said 
removal has brought the custody of said railroad through 
the receiver in said cause into said court, which has now 
full possession of the same. 

+3. And respondents further answering, say that said 
bonds delivered by said Hervey to said Grant Brothers & 
Co. on or about the 17th day of February, A. D. 1875, 
in London, as alleged in said bill, were not such bonds as 


were agreed to be delivered to them by said Hervey, by 
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said contract of July 4, 1874, that by said contract the said 
Hervey bound himself to deliver bonds of a company to 
be formed by a consolidation of said three sectional rail- 
road companies into one company,.that were to be a first 
charge upon the line; th + the true intent and meaning of 
said contract was, that said sectional companies should be 
consolidated into one company in pursuance of the pro- 
visions of a law of Illinois, then and now in force, ex- 
pressly authorizing the consolidation of several railroad 
companies into one company; that said Hervey instead of 
consolidating said sectional companies under said law, re- 
sorted to said purchase by the Peoria, Atianta and 
Decatur Railroad Company of the railroads and property 
of said two other sectional companies as a method of 
uniting said companies, and after such union by purchase 


caused the said Peoria, Atlanta and Decatur Railroad 


Company on its name having beer first changed, as afor- 


said, to issue said bonds so delivered in London, as afore- 
said. 

44.. That said purchase by said Peoria, Atlanta and 
Decatur Railroad Company from said other two compa- 
nies, and said sales by said two other companies to said 
Peoria, Atlanta and Decatur Railroad Company, were 
wholly without warrant of law, as respondents are in- 
formed and believe; and that said bonds so issued by said 
Illinois Midland Railway Company, and delivered to said 
Grant Brothers & Co., on said 17th day of February, 
A. D. 1875, were not bonds secured by a trust deed 
which was a first lien on all the railways and property 
owned by all said sectional companies at the time of said 
purchase and sale; that the said trust deed securing said 


bonds was not a lien attaching to the said railways and 


property of the ‘said Paris and Decatur and Paris and 
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Terre Haute Railroad companies, and was but a second 
mortgage on the said railroad and property of said Peo- 
ria, Atlanta and Decatur Railroad Company. 

45. That said Grant Brothers & Co. were, during all 
the time covered by the transactions between them and 
said Hervey as set forth in said bill, subjects of the united 
kingdom of Great Britain and Ireland, residing in Lon- 
don, England, and that all said contracts and agreements 
between them and said Hervey were made in said city; 
that said alleged accounting between the said Grant 
Brothers & Co. and said Hervey, on the said 17th day of 
February, A. D. 1875, was had in London, aforesaid ; 
that at the time of said accounting, said’ Grant Brothers 
& Co. believed that said sectional companies had been 
legally consolidated, under the laws of Illinois, and that 
said Illinois Midland bonds were a first charge or lien 
upon the entire property of said railway companies, as 
was contemplated by said contract of July 4, 1874; that 
so believing, and relying upon such belief, and upon a 
further contract entered into on the said 17th day of Feb- 
ruary, A. D. 1875, between the said Grant Brothers & 
Co. and ,said Hervey, hereinafter referred to, the said 
Grant Brothers & Co., on such accounting, paid to said 
Hervey the full amount then due him, less said sum of 
£'30,700 sterling, retained, to be paid to said Stone on the 
happening of the event upon which said payment‘was 
agreed to be contingent. 

46. That at the time of said accounting, and as part 
of the settlement then made, the said Grant Brothers & 
Co. and said Hervey entered into a further contract in 
writing, bearing date the 17th day of February, A. D. 
1875, a copy of which said contract is attached to this 
answer and made part thereof, as “ Exhibit A”; that it is 
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recited in said contract that thirteen miles of the railway 
on which said Illinois Midland bonds were issued had not 
been constructed (although said Grant Brothers & Co. 
settled with said Hervey as though said thirteen miles had 
been constructed); the said Hervey, in and by said con- 
tract, bound himself to’ complete said thirteen miles forth- 
with, and in any case not later than the first day of June, 
1875. 

47. That the said bonds of said Illinois Midland Rail- 
way Company were issued to the amount or extent of 


£5,000 sterling, nominal, per mile, and that the bonds 


covering the uncompleted thirteen miles of railway, for 
which said Grant Brothers & Co. had paid said Hervey, 
amounted, nominally, to £65,000 sterling, and at the price 
named in said contract of the 4th of July, A. D. 1874, to 
{458,000 sterling. 

45. That a failure on the part of said Hervey to con- 
struct said thirteen miles would have rendered him a 
debtor to said Grant Brothers & Co. to the extent of said 
£40,800 sterling, at least. 

19. That the said Hervey failed and neglected to con- 
struct said thirteen miles of railway by the said first day 
of June, 1875, as required by said contract of Februaty 
17th, of the same year, and at this day no part thereof is 
constructed. 

50. That during the alleged negotiations between the 
said Wood and said Stone and Hervey the said Grant 
Brothers & Co. knew that said Hervey had not even be- 
gun work on the said thirteen miles of railway, and had 


reason to believe that said Hervey never would complete 


the same. and therefore, as they legally and equitably 


might, refused to pay for said Hervey said sum of 


£30,700 and interest to said Stone. 
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51. Respondents further answering, say that said 
bonds first issued by said Illinois Midland Railway Com- 
pany were invalid, for the reason that no such company 
had a legal existence at the time of such issue, the change 
of name of the said Peoria, Atlanta and Decatur Railroad 
Company to that of the Illinois Midland Railway Com- 
pany not having been legally consummated until after the 
date said bonds were executed: that between the dates of 
the said first issue and that of the second issue judgments 
had been taken against said Illinois Midland Railway 
Company to the amount of upwards of $80,000, which 
became liens superior to the lien of the trust deed secur- 
ing said second issue of bonds, and said judgments re- 
mained unpaid at the time said Grant Brothers & Co. 
refused to pay said 30,700 pounds sterling, and interest as 
aforesaid, on the arrival of said 2,404 bonds’ at the Con- 
solidated Kank, as aforesaid. 

52. The said sectional bonds delivered to said Grant 
Brothers & Co. by said Hervey on the 17th day of Feb- 
ruary, 1575, were then equitably the property of respond- 
ents; said bonds had been held by respondents as _ secu- 
rity for large sums of money owing to them by said 
Hervey, and after the placing of said bonds in the hands 
of respondents by said Hervey, as such security, it was 
agreed between said Hervey and respondents that re- 
spondents should take in leu of said bonds a like number 
of bonds of a consolidated company to be formed by a 
consolidation of said three sectional companies as one 
company, in the name of the Illinois Midland Railway 
Company, which said bonds so to be issued by said con- 
solidated company were to be a first lien upon all the 
railroads, property and franchises owned by said three 
sectional companies, respectively, at the time of consoli- 


dation. 
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33- Respondents, believing that said three sectional 
companies had been consolidated legally, in pursuance of 
said agreement, and being informed by said Hervey that 
such was the fact. and that said first issue of bonds of the 
Illinois Midland Railway Company was a first charge or 
lien upon the entire line composed of said sectional rail- 
ways, respondents,.in such belief, and relying upon said 
representations of said Hervey, placed the said 280 bonds 
of the Paris and Terre Haute Railroad Company and the 
1,235 bonds of the said Peoria, Atlanta and Decatur Rail- 
road Company in the hands of said Hervey, that the same 
might be exchanged for like numbers of bonds of the said 
linois Midland Railway Company, and respondents ‘re- 
quired bonds of said Illinois Midland Railway Company 
in such exchange. : 

34. Respondents now hold the said sectional bonds 
and the said Illinois Midland bonds received as aforesaid, 
and insist that the said sectional companies not having 
been legally consolidated, the said Illinois Midland Rail- 
way Company's bonds are not a first charge or lien 
upon the said railways and property of said sectional 
companies respectively, and that respondents in equity are 
entitled to the benetit of said sectional bonds as fully as 
though they had not, under the misrepresentations afore- 
said, been delivered for exchange as aforesaid. 

55. Respondents deny that the complainant in said 
bill has any claim or right to a lien upon said bonds, or 
any of .them, or upon any of said railroad property for 
the payment of said £30,700 and iaterest as. aforesaid; 
and further deny that said complainant is entitled to a 
decree against Grant Brothers & Co., or against respond- 


ents for the said sum and interest. or any part thereof. 


36. Respondents paid said Grant Brothers & Co. in 
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full for the purchases made by respondents from said 
Grant Brothers & Co. of the bonds and interest in bonds 
and railway stock alleged in said bill to have been sold 
by said Grant Brothers & Co. before the said bill was filed, 
and as said purchase was made by respondents without 
any conditions, and no part of the purchase money was 
retained by respondents as indemnity to them against any 
claim or demand of said Stone against Grant Brothers & 
Co., respondents submit that it is not necessary for them 
to answer the several interrogatories specially propounded 
to respondenis in said bill requiring special answers 
thereto. 

And now, respondents having fully answered said bill, 


ask to be hence dismissed with their reasonable costs, etc. 


CreA & EwtIne, 
Solicitors for Respondents. 


Answers 
Of Albert Grant and Maurice Grant, partners, ete. 
The answers of Albert Grant and Maurice Grant tothe 


bill of the Kansas Rolling Mill Company are substantially 


the same as the answers filed by Waring Brothers in said 
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The Joint and Separate Answer 


Of the Illinois Midland Rail. 1y Company, the Paris and 
Decatur Railroad Company, and the Paris and Terre 
Haute Railroad Company to. the bill of complaint in 


above cause. 


Respondents, for answer tg so much of said bill ds they 


are advised it is material to be answered unto, say, and 


each for himself savs, as follows: P 
1. That the allegation of said bill as to the issuing of 


mortgage bonds by the Peoria, Atlanta and Decatur Rail- 
road Company, the Paris and Decatur Railroad Company 
and the Paris and Terre Haute Railroad Company and 
the Illinois Midland Railway Company, are true. 

2. That it is true that the said Peoria, Atlanta and 
Decatur Railroad Company purchased the said railway 
property and franchises and took conveyances therefor, as 
alleged in said bill, and afterwards said purchasing com- 
pany changed its name to Illinois Midland Railway 
Company. 

3. That the citizenship of the several parties to this 
suit is correctly stated in said bill. 

}. That the said Illinois Midland Railway Company 
issued bonds and executed a trust deed securing said 
bonds, as alleged in said bill. 


5s. That respondents have no knowledge as to the 
truth of the allegations of said bill in relation to the said 


Decatur Rolling Mill Company furnishing said Robert 


G. Hervey iron rails used by him in the construction of 
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said Peoria, Atlanta and Decatur Railroad, and therefore 
do not admit the same to be true. 

6. That respondents have no knowledge as to the 
truth of the matters contained in said bill, which are set 
up by the complainant, purporting to establish a right to 
a decree against said Grant Brothers & Co. and said 
Waring Brothers, and for a lien upon said 4,204 bonds of 
the Ihnois Midland Railway Company and against said 
sectional bonds or part thereof, in case of subrogation, 
and therefore, without particularizing said matters, re- 
spondents do not admit said matters to be true, and de- 
mand ‘proof thereof. 


And now. respondents, having answered, pray, ete. 


James C. Lake, 
Solicitor for Respondents. 


Appearance 


Of Robert G. Hervey. 


The said Robert G. Hervey comes and enters his ap- 
pearance in said cause, and confesses said bill and all the 
matters therein contained as being true, but such confess- 
ion shall not admit or create any liability of the part of 
said Hervey either for costs or in any other way. 

Ropert G. Hervey. 

August 27, 1879. 
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Replication. 


The replication of the Kansas Rolling Mill Company to 
the answers of William Wering, Henry Waring, Charles 
Waring, partners as Waring Brothers;.and Albert Grant 
and Maurice Grant, partners as Grant Brothers; The 
Illinois Midland Railway Company; The Paris and De- 
catur Railroad Company; The Paris and Terre Haute 
Railroad Company, and Robert G. Hervey. The said 
complainant comes and replies to the said answers, and 
says that the matters and things alleged therein are not 


true, and this it is ready to certify. 


THe KANSAS RoLLING Mitt Company, 
by Hay, Greene & LitTLeR, Solicitors. 


Complainant’s Evidence. 


TESTIMONY oF ANDROs B. STONE. 


Andros B. Stone: 

Age, fifty-five; residence, New York City; was con- 
nected with Decatur Rolling Mill Company, of Decatur, 
Illinois, from its organization until its dissolution, as presi- 
dent, director and stockholder. It ceased to exist in 1873, 
by a resolution passed by the unanimous vote of the di- 
rectors, and all its effects, claims, assets, etc., became the 
property of the Kansas Rolling Mill Company, and since 
then has been used by them. Since the Kansas company 
was organized, the old company has ceased to exist. 


1 am acquainted with R. G. Hervey, of Terre Haute, 
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Indiana, and know that in 1874 he was. connected with 
the Peoria, Atlanta and Decatur Railroad Company and 
Paris and Decatur railroad. With regard to his connec- 
tion with the Paris and Terre Haute railroad, I do not 
know personally; the two first roads were in process of 
construction from 1870 to 1873; the Peoria, Atlanta and 
Decatur, during 1874, Hervey beimg the contractor for 
building the road; think he was president of the company 
at that time. 

In the fall of 1874, or spring of 1875, Hervey was in- 
debted to the Decatur Rolling Mill Company to the 
amount of $165,240.73, for rails and fastenings furnished 
to Hervey. I, as president, represented the Decatur 
Rolling Mill, chiefly, in negotiations with Hervey looking 
to the payment of that indebtedness. Col. Harris, secre- 
tary of the company, interviewed him several times in re- 
gard to it. I was informed by Mr. Hervey that he had 
closed matters with Grant Brothers & Co., and in settle- 
ment had left in their possession £30,700, to be paid to 
me in settlement of claim of Decatur Rolling Mill Com- 
pany against him. I was not aware at that time that 
Hervey was having any business transactions with Grant 
Brothers & Co. with regard to bonds issued by any of the 
railroad ‘companies. 

I received an ocean cable dispatch, sent to Terre 
Haute, Indiana, and forwarded to New York, signed 
« Grant,” about May 3, 1875. Up to that time I had 
never any communication with Grant Brothers & Co. in 
regard to the payment of any debt from Hervey. After 
receipt of telegram I[ did not open any negotiations with 
Hervey in regard to ré-execution of bonds; I only agreed 
to re-execution in order to promote his matters with 


Grant Brothers & Co., and to obtain the money due us. 
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[ can give a copy of the telegram sent to Terre Haute, 


on the 3d of May, 1575, exactly: 


lo A. 2. Stone, Terre Haute, Iudiana: 
“ May 3, 1875. 
“Your draft awaiting re-execution of bonds; immedi- 
ately this done, will be paid. Agent sailed Saturday, per 
Scythia, to have bonds re-executed. ' 


(Signed) “GRANT.” 


After receiving above telegram Mr. Wood, who ar- 
rived from London per Sevthia, called upon me and had 
several interviews with me in regard to his claim. At 
the time this telegram was received, I had in my hands, 
as security for Hlervey’s indebtedness to the Rolling Mill 
Company, sixty-five Peoria, Atlanta and Decatur bonds 
of $1,000 each. Mr. Hervey was not present in my in- 
terviews with Wood, except, I think, at the Union Trust 
Company, in New York. After several interviews with 
Mr. Wood I advised Mr. Hervey to re-execute the bonds, 
as desired by Mr. Wood—the consolidated bonds of the 
linois Midland Railway Company. 1 had no personal. 
knowledge that) Mr. Wood brought any bonds; he 
claimed to have brought a prior issue of the Illinois Mid- 
land railway bonds. At the time I first met him, he 
claimed to act for Grant Brothers & Co.: afterwards 
claimed that he represented himself as the agent of Grant 
Brothers & Co., and afterwards claimed that he had 
authority from them. fle desired the re-execution of the 
linois Midland bonds, because of some informality on the 
part of the prior bonds, as Grant Brothers & Co. under- 


stood. 


When I first applied to Mr. Hervey and advised him 


to re-issue those bonds, he did not consent to do so until 


a 
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we should release him from claims of the Decatur Rolling 
Mill Company against him personally. These actions run 
during some two or three weeks before final action was 
taken between myself, Hervey and Wood. The final ar- 
rangement made between us was this: that 4,204 of the 
Illinois Midland railway re-issued bonds should be sent 
through the Union Trust Company to the. Consolidated 
Bank, limited, to be delivered to Grant Brothers & Co. on 
payment of them to me of 30,700 pounds; also the sixty-five 
$1,000 bonds of the Peoria, Atlanta and Decatur .Rail- 
road Company. These 4,204 re-issued Midland bonds 
and sixty-five Peoria, Atlanta and Decatur bonds were to be 
surrendered to Grant Brothers & Co. on their payment of 
Hervey's indebtedness, the principal, together with inter- 
est. This arrangement was made.with Mr. Wood, pro- 
vided Hervey would execute the bonds as president of the 
company. I knew nothing at that time of any objection 
Grant Brothers & Co. had to the first issue of Midland 
bonds, except by reason of some informality in their execu- 
tion. I had no knowledge of any defect in the second issue 
whatever. I had no knowledge of any liens or claims 
aguinst Illinois Midland railroad property between execu- 
tion of mortgage securing first series and that executed 
to secure second or re-issued series. During those nego- 
tiations I attempted to induce Mr. Hervey to re-execute 
the bonds, that | might obtain my money from Grant 
Brothers, but he refused until I was paid or he was relieved 
from all claims of Decatur Rolling Mill Company against 
him. In order to obtain re-execution of the bonds, and 
by that means obtain my money, I executed and delivered 
to Mr. Hervey a release of claims of Decatur Rolling 
Mill Company against him. I have copy of original re- 


lease given to Hervey. Copy is as follows: 
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“« New York, August 27, 1875. 


} 

“BR. G. Hervey, Esy., Terre Haute, Ind. 

“Dear Str: In pursuance of our promise to you to : ' 
‘look to Messrs. Grant Brothers & Co., of London, of 4 

£30,700 on your account as of ro March last, receiving yy 
‘from them Union Trust Company of New York for 4,” 
“4,204 bonds of Hlinois Midland Railway Company to a 
‘be shipped to Consolidated Bank, London, to be deliv- ¢ 
“ered to Messrs. Giant Brothers & Co. upon the a 
‘conditions mentioned in said receipt; we beg to notify ' 
-you that we shall forthwith credit you with £30,700 as A 


‘paid on March roth last, as though the same had been 


“paid us by you by cable transfer on that date, and we 
‘release you from that amount of indebtedness as though 
“the same had been actually paid on that date, and upon 
“payment of said money by Messrs. Grant brothers 


“& Co. to Consolidated Bank. we will deliver the 


‘s sixty-five bonds of the Peoria, Atlanta and Decatur 


“ Railroad Company, which we now hold, to said Grant 


‘“ Brothers & Co. for cancellation. 


(Signed) “ A. B. STONE, 
“ President Decatur Rolling Mill Co 


The agreement between myself and Wood was con- 


tained in the instructions sent to Consolidated Bank. It 


was not otherwise reduced to writing. In agreement be- 


tween myself and Wood it was stipulated that Midland 


bonds sent’to Consolidated Bank should be returned to 


me in case my draft should not be paid. This agreement 


was concluded about August 25 or 26, 1875, at the same 


time release was delivered to Mr. Hervev. who was in 


New York. In pursuance of my agreement with Her- 


3 : 

’ 
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vey a second series of Midland bonds were executed by 
Hervey in New York, and were placed in hands of Union 
‘Trust Company, who was trustee in the mortgage to se 
cure them, and who, under this agreement forwarded the 
4,204 bonds to the Consolidated Bank, London. I for- 
warded to Consolidated Bank draft drawn by myself on 
Hervey at three months from December 7, 1874,. for 
£30,700. I think it was sent separately from the bonds, 
That draft has never been paid by the bank nor returned 
tome. Payment was refused. 

In entering into agreement with Wood and in releas- 
ing Hervey, I relied upon telegram signed “ Grant,” and 
upon Wood’s assurances that amount would be-paid upon 
execution and delivery of these bonds. W hile Wood Was 
here (he remained here some three or four months) | 
visited London, but met none of the Grants, and there 
received: cablegram from him; have original, marked 
is. ¢.” 

I have knowledge of suit being commenced by Grant 
Brothers & Co., in court of chancery, in London, against 
myself and others, in which Consolidated Bank was en- 
joined from disposing of second issue, of 4204 of Midland 
bonds, sent forward in pursuance of agreement. Injune- 
tion is still pending. 

The sixty-tive Peoria, Atlanta and: Decatur bonds, 
which were also inthe Consolidated Bank, were embraced 
in the injunction, but have been released by a modification 
of it. ‘They were also to be given to Grants on payment 
of charges. The sixty-five Peoria, Atlanta and Decatur 
bonds are in the hands of my agent in London. The 
1,204 bonds are still held by the Consolidated Bank of 


London. 
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‘The chancery suit in London was commenced immed- 
lately after the delivery of the bonds to the Consolidated 
Bank. 2 


Cross--ixamination. 


The arrangements for disposition of the property of 
the Decatur Rolling Mill Company, when it ceased to do 
business, were made under resolution in writing of board 
of directors, before such property was removed to Kansas, 
at a meeting in Cleveland, at which I was present. 

The original cablegram received at Terre Haute from 
London was forwarded to me by mail, by Mr. Her- 
vey. 

On the subject of his agency, Mr. Wood, in general 
terms, said that he represented Grant Brothers & Co., in 
negouating with me. At a later time he stated that he 
was their agent for the purpose of bringing here the first 
series of Illinois Midland bonds, to exchange for a new 
issue of that company’s bonds. Before he left New York 
for the west, in Mav, 1875, | had several conversations 
with him, in which he informed me that he came over to 
obtain exchange of bonds, and that Hervey had _ refused 
to sign re-issue until I was paid, and made several sugges- 
tions as to how the thing could be overcome; one was, 
asking me if | would take part cash for the amount and a 
draft on Grant Brothers & Co. for the balance, on time. 
Without stating exactly that he had authority to act in 
the matter on the part of Grant Brothers & Co., he gave 
me to understand that he was representing himself as 
their agent in all this transaction. 

In any conversation Mr. Wood had with me in the 


latter part of May, 1875,1 cannot state his exact language 


as to the authority given him by Grant Brothers & Co.: 


f 


TS 


ay 


as 


201 


but all his conversation and his actions in regard to it sat- 
isfied me that he was their agent in the matter. Mr. 
Wood, whether he was their agent or not, came to me 
and proposed a settlement by taking Grant Brothers & 
Co.'s acceptance, at four months, for the amount due us, 
and give up the securities which had been pledged. This 
was in the latter part of May; and he intimated the man- 
ner in which it should be done. I had every reason to 
suppose that he was acting as their agent in the matter. 

Mr. Wood, at the first interview, or interviews, did rep- 
resent to me that he had no authority to deal with any 
other party than Mr. Hervey. That was only stated to 
me once; subsequently, he informed me that he had cabled 
to his principals, and received dispatches. The substance 
of the replies and answers were never given to me, but 
he gave me to understand, from his conversation, that 
he was acting as Grant Brothers & Co.’s agent in settling 
this matter up with Mr. Hervey and myself. I should 


sav this conversation occurred before May 29, 1575. 


Testimony of Atobert G. Flervey on behalf of the com- 


plainant. 


Age, forty: occupation, railway president; residence, 
Terre Haute, Indiana. I had connection with the Peoria, 
Atlanta and Decatur railroad, Paris and Decatur and 
Paris and Terre Haute railways. During nearly all of 
1874 I was contractor for construction of the Peoria, 
Atlanta and Decatur railway. In last half of 1874 my 
connection with the company as contractor was terminated. 
I was subsequently elected director and president. I was 
the owner of almost the entire capital stock of that com- 


pany. During all of 1874 and in 1875 I was president of 
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the Paris and Decatur Railway Company, and the owner 
of the majority of the stock of that company, and during 
the same period I was a director of the Paris and Terre 
Haute railway, but not president; was the owner of 
nearly all the stock of that company. : 

. In 1873 I was indebted to the Decatur Rolling Mill 
Company for iron and other material furnished for the 
construction of the Peoria, Atlanta and Decatur railway. 
In December, 1874, a statement was sent by them to me, 
making my indeb.cdness to that company about $165,000. 
At that time | had business relations with Grant Brothers 
& Co., of London, On 17th February, 1877, an arrange- 
ment was made with them by virtue of which they 
assumed to pay this amount in which I was indebted to 


the Decatur Rolling Mill Company. 


[ had, at that time, nearly all the bonds of the Peoria, 
Atlanta and Decatur Railway Company, but no Paris and 
Decatur railway bonds. I had, before that time, sold to 
Grant brothers & Co. the entire issue of Paris and 
to $1,- 


™ 


Decatur bonds, 2,400 $500 bonds, amounting 


200,000. 

At the time of the arrangement by which Grant Brothers 
& Co. assumed payment of Stone’s, or the Decatur Rolling 
Mill Company’s claim, [ had in my possession over 1,200 
of the 1,300 entire issue of Peoria, Atlanta and Decatur 
bonds, total issue being $1,300,000. I had sold and then 
delivered to Grant Brothers & Co. 8,350 $500 Illinois 
Midland bonds. ‘They required a resolution of the board 
of directors of the Illinojs Midland company contirming 
the transaction. They retained £30,700 to pay Mr. Stone 
as soon as they should receive from me after my return 


to America a cable message stating that I had mailed to 


them a duly authenticated copy of the resolution of said 


es 
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board of directors approving sale of the bonds, and the 
account current showing the deductions made from the 
purchase money. I know at that time in their account 
current Grant Brothers & Co. charged me up with 30,700 
pounds retained by them to pay Stone. 

On my return to America such aresolution was passed 
by the Illinois Midland directors, about March, 1875, ac- 
knowledged before a notary public and zvsavd by British 
consul at Chicago, and the document mailed and regis- 
tered about March 17, addressed to Grant Brothers & 
Co., London, and cablegram was sent them announcing 
mailing of same. After my return to the United States [ 
communicated either with Stone or Col. Harris, one of the 
officers of Decatur Rolling Mill Company, that I had 
made arrangement for payment of claim in London, and 
this arrangement was never objected to. 

The next information | received was from Mr. Harris 
or Mr. Stone that the draft had not been paid. I there- 
fore had communication with Grant Brothers & Co. by 
mail and cable, but did not get any satisfactory reason 
why the draft was not paid. About middle of April | 
received a cable message purporting to come from them, 


stating that they had received a cable message from Tracy, 


New York, intimating that Mr. Tracy's opinion was that 


there was a flaw in the Midland bonds. Shortly after | 
received another cable from Grant stating that new bonds 
would have to be prepared and executed, and that they 
were sending a messenger to America with Illinois Mid- 
land bonds for that purpose; same marked “ Exhibits 1” 
and “2.” 

At.the time I made arrangement with Grant Brothers 
& Co. for payment of Stone’s claim I left the Peoria, At- 


lanta and Decatur bonds with thetn in London, and it was 
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agreed between Grant Brothers & Co. and myself that 
the Peoria, Atlanta and Decatur bonds and Paris and 
Terre Haute railway bonds, all of which were then 
owned by me, should be canceled, and that a number of 
Illinois Midland bonds, equal in number to the outstand- 
ing Paris and Decatur bonds, should be deposited in 
London to give holders of Paris and Decatur bonds op- 


« them for Illinois Midland bonds, and 


tion of exchanging 


if on July 1, 1877, there were then any of Paris and 
Decatur bonds .emaining unretired, then a number of 
lilinois Midland bonds equal to the number of Paris and 
Decatur bonds then outstanding shouid be canceled. 

I delivered the Paris and Terre Haute and Peoria, At- 
lanta and Decatur bonds to Grant Brothers & Co. at that 
time for the purpose of being canceled. After receiving 
the two cablegrams from Grant Brothers & Co. I had 
negotiations with Mr. Stone and a Mr. Wood, who came 
to this country about that time, in regard to the re-execu- 
tion of Midland bonds. Oa Wood’s arrival here he 
applied to me to have the Midland bonds re-executed. 
Ile stated that he had brought to America all of the. 
linois Midland bonds which he wished to exchange for 
bonds of that company bearing a later date. [| believe at 
that time he had in his possession the Midland bonds 
which I had sent to Grant Brothers & Co. He said that 
they were advised by Tracy, Olmstead & Tracy, of New 
York, that the date that the first issue of Midland bonds 
bore, November 2, 1874, was some days earlier than the 
change of name of the Peoria, Atlanta and Decatur rail- 
way to that of the Illinois Midland Railway Company 
had legally taken effect in all the counties through which 


the road passed. At the first conversation he said that 


he represented Grant Brothers & Co., and all holders of 


Illinois Midland bonds. When I refused to have any 
change made in the bonds unless Mr. Stone was paid, he 
said he had no authority from Grant Brethers & Co. to 
act as to the Stone claim. I therefore declined to treat 
with him, and stated to him that unless he obtained such 
authority and settled the claim I would not exchange the 
bonds. He said he would at once cable his principals in 
England, and I understood that he did so, and afterwards 
he assumed:to act for Grant Brothers & Co. in making 
an arrangement with respect to Stone’s claim. An ar- 
rangement was finally made between Mr. Stone, Mr. 
Wood and myself, by which the secretary of the Illinois 
Midland Railway Company and I came to New York 
and executed 8,350 $500 Illinois Midland bonds, dated 
January 1, 1875, 4,204 of which were deposited with the 
Union Trust Company, of New York, to mail to Censol- 
idated Bank, London, with instructions to deliver to 
Grant Brothers & Co. upon payment of £30,700 with 
interest, which instructions were embodied in a letter. 

Such letter is the same referred to in Mr. Stone’s testi- 
mony, and is marked * Exhibit F.” 

In consideration of my executing and delivering said 
bonds I received at the same time, from A. Bb. Stone, 
president of Decatur Rolling Mill Company, a release in 
terms set forth in testimony heretofore given by Mr. 
Stone. 

The tirst issue of Midland bonds were all burned, ex- 
cept one which was canceled and delivered to Wood for 
Messrs. Grant Brothers & Co. in order to procure the 
return of the amount paid for stamp duties in London on 
the bonds. These 4,204 bonds sent to the Consolidated 
Bank to be delivered to Grant Brothers & Co. on pay- 
ment of Stone’s draft, represented amount of Illinois Mid- 
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land bonds which Wood claimed belonged to Grant 
Brothers & Co. 


[ saw the Waring Brothers in January, February and 
March, 1876. I don’t think at that time there was any 
litigation between them and Grant Brothers & Co. There 
was a controversy between them. The Waring Brothers 
had a considerable number of [linois Midland bonds, 
but only those they bought from Grant Brothers & Co. 
They entered into a contract with Grant Brothers & Co., 
agreeing to pu.chase ‘those Illinois Midland bonds in 
July, 1874, before they were issued, about the same 
time that Grant Brothers & Co. contracted to purchase 
the 8,360 bonds from me. [| understood that they received 
them from Grant Brothers & Co. in the early part of 1375. 
In March, 1875, they had fifteen of those Peoria, Atlanta 
and Decatur bonds I left with Grant Brothers & Co. for 
cancellation. In February, 1875, when I was in London 
and made arrangement with Grant Brothers & Co. and 
delivered Illinois Midland bonds, and left in their hands 
the money to pay Stone’s claim, the Waring Brothers 
were familiar with all the details in regard to Mr. Stone’s 
claim on behalf of the Decatur Rolling Mill Company on 
Grant Brothers, and the arrangement between myself and 
Grant Brothers & Co. with respect to the payment of the 
claim. They were aware at that time of the purpose for 
which I left the Peoria, Atlanta and Decatur bonds and 
the Paris and Terre Haute bonds in the hands of Grant 
Brothers & Co. They had full knowledge at that time 
of the fact that these bonds were left with Grant Brothers 
& Co. for cancellation. Some months before the Waring 
~ Brothers had bargained with Grant Brothers to purchase 


from the latter the Midland bonds. I had interviews with 


Warings almost daily, extending over a period of several 
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weeks, in reference to the sale and delivery of Midland 
bonds to Grant Brothers & Co., but I do not recollect that 
the Stone claim was discussed oftener than .when neces- 
sary to satisfy Messrs. Waring Brothers that the Peoria, 
Atlanta and Decatur bonds were to be canceled. The 
purpose of the cancellation of those bonds was to get 
them out of the way of the Midland bonds so as to let the 
re bonds of the 


Midland bonds in as the first mortgag 
Peoria, Atlanta and Decatur road. 

After second issue of Midland bonds were sent to the 
Consolidated Bank, London, under arrangement between 
n_yself, Wood and Stone, I: again visited London in Feb- 
ruary or March, 1876, and I had repeated interviews with 
Waring Brothers in regard to the whole business of the 
Midland railway, and the matter of Mr. Stone’s claim was 
necessarily referred to'in our interviews, with the view to 
settle the whole Midland business, which had become seri- 
ously complicated by the appointment of a receiver, and 
the question of validity of bonds, some of which were then 
held by the injunction of the court of chancery 1n the 
suit of Grant against Stone, and which were a part of the 


issue ot bonds of which Waring brothers owned a con- 


siderable portion. I thought, at first, the Stone claim was 


then in the way of an adjustment, and with that view dis- 
cussed the situation for some days. Waring Brothers 
were cognizant of the circumstances under which the 
bonds had been sent to the Consolidated Bank, and I pre- 
sume were aware of inducements that led Mr. Stone to 
make (his arrangement. 

My recollection is that Mr. Charles Waring stated that 
good faith required Grant Brothers &- Co. to pay Mr. 
Stone's claim. , 


At the first interview I had with Wood he said he had 
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no authority to deal with Stone’s claim. I then told him 
it was useless to talk about getting bonds exchanged until 
that was settled, and he had_ better get authority or he 
might as well go home. Few days afterwards he came 
to my home in Terre Haute and tried to get me to make 
some arrangements for him with Stone. He first pro- 
posed to give Stone Grant Brothers & Co.’s acceptance at 
ninety days for amount due Stone. This I told him Mr. 
Stone would not take. At his request I telegraphed 
Stone about 3d june, 1875. asking him if he would take 
one-half of the claim in twelve days, balance to be paid 
him before bonds left this country, and Mr. Wood asked 
me if Mr. Stone would agree to this if | would agree to 


proceed with the execution of the bonds and sign agree- 


ment to that eflect before he paid over the one-half of the , 


money to Mr. Stone. This I agreed to do, but Stone 
telegraphed he would not agree to that arrangement. | 
‘Was not present in New York when Mr. Wood and Mr. 
Stone made their arrangements, but came on subse- 
quently, and was in New York 26th August, 1875, when 
the bonds were delivered to the Union Trust Company, 
Mr. Stone having tirst, upon the same day, given me the 
release heretofore mentioned. 

I don’t know that I have a pen copy of my letter to 
Grant Brothers & Co., May 2, 1875; if I have, will send 
it to notary and make it part of my deposition. I am ac- 
quainted with handwriting of Mr. Wood. Letters marked 


« Exhibit 2, of Hervey’s deposition,” is in his handwriting. 


Cruss-Eixamination. 


It is true, that on July 4, 1874, I entered into written 


contract with Grant Brothers & Co., for sale to them of 


Illinois Midland railway bonds, which company was 


«oe 
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formed by the consolidation of Peoria, Atlanta and De- 
catur railroad, Paris and Decatur railroad and Paris and 
Terre Haute railroad, such bonds to be issued after such 
consolidation had been perfected. I supposed that the 
three companies were.consolidated under the laws of Illi- 
nois, but I believe now that they never have been. I took 
all such steps as | was advised by R. G. Ingersoll, then 
attorney of the Peoria, Atlanta and Decatur railway, 
were necessary and legal to consolidate the three com- 
panies, and change the name of consolidated company to 
that of Illinois Midland Railway Company. Mr. Inger- 
soll advised as a method of avoiding consolidation under 
laws of Illinois, that the Peoria, Atlanta and Decatur Rail- 
road Company should purchase the property and fran- 
chise of the other two companies, and after such purchase 
the Peoria, Atlanta and Decatur company should become 
the Illinois Midland. In pursuance of such advice said 
purchase was made, the name of the Peoria, Atlanta and 
Decatur railway changed to Illinois Midland, and after- 
wards issued its 8,350 bonds of the first series; these 
same bonds |] took to London and delivered to Grant 
Brothers & Co. as a compliance on my part with my con- 
tract of July 4, 1874. 


The tirm of Grant Brothers & Co. were residents of 


Great Britain in 1874, and so continue to be, I believe. 


The contract of July 4, 1874, between myself and Grant 
Brothers & Co., was made in London when Grant Bro- 
thers & Co. received the bonds issued by the Illinois Mid- 
land. I told them: that Col. Ingersoll’s opinion was that 
the best plan was not to consolidate under the general law 
of Illinois, but to amalgamate the companies by causing 
the Peoria, Atlanta and Decatur company to purchase 
the other two companies, and I gave them Col. Ingersoll’s 


reason. 


[210 


They referred the matter to Tracy, Olmstead & Tracy, 
of New York, and Ingersoll, at my request, by cable, 
came to New York and discussed the matter with Tracy, 
Olmstead & Tracy, and thereupon Grant Brothers & Co. 
expressed themselves satisfied with the mode of amalga- 
mation and expressed themselves satisfied to have my 
contract carried out in that way. I discussed this ques- 
tion with Albert Grant, my recollection is, in January, 
1575. ag 

When I seted with Grant Brothers about February 
i7. 1575, after delivery to them of 5.350 bonds of first 
series, | entered into a new contract with that firm, such 
contract being contemporaneous with settlement made be- 
tween Grant Brothers & Co. and myself, and the exhibi- 
tion to me by that firm of the account current. 

I believe it is true that under the terms of that contract, 
| bound myself to complete thirteen miles of railway, one 
of the uncompleted links in the Ulinois Midland railway, 
by the 1st day of June, 1575, at latest. It is true that in 
settlement with Grant Brothers & Co. about February 
17, 1875, | was paid in full for the bonds delivered by me 
to that tirm, except the sum of 30,700 pounds which had 


been deducted, to be paid Stone. 


It is true, that the 8,350 bonds had been issued upon the 


line of the Illinois Midland Railway Company at the rate of 


5,000 pounds per mile, and covered: the thirteen miles of 
incompleted railway which I was bound to construct un- 
der contract of the 17th of February, 1875. 

In my judgment the reasonable cost of the construction 
of said thirteen miles of railway under that contract was 


about $15,000 or $16,000 a mile. The thirteen miles of 


+ 


road was not constructed by the first of June, 1875, nor at 


ne 
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any other time. When Grant Brothers & Co. defaulted 
in their said payment, there was no objection made at that 
time to pay Stone the £30,700, on the ground that I had 
failed to complete the thirteen miles of railway according 
to contract of February 17, 1875, but I have learned that 
they have since alleged that claim. 

It is not true that before contract of July 4, 1874, be- 
tween Grant Brothers & Co. and myself, I placed the en- 
tire issue of Peoria, Atlanta and Decatur Railway bonds 
in the hands of Waring Brothers as security for money ad- 
vanced by them to me. I had placed 500 or 600 of said 
bonds in their hands as such security in their office in 
London. Part of the issue of the bonds at that time were 
hypothecated for other obligations, and part of them I had 
in my possession. I did not hypothecate with Waring 
Brothers any bonds of the Paris and Terre Haute rail- 
road. They advanced £100,000 to me on the strength 
of the bonds I deposited as security. I delivered to Grant 
Brothers & Co. for cancellation $1,300,000 Peoria, At- 
lanta and Decatur bonds in February, 1875. I had part 
of these bonds in Waring Brothers’ safe, and part in my 
room in London. Think a trunkfull were in my room. 
I took them to London with me from America. 

I have no recollection from whom I received the Paris 
and Terre Haute bonds which I delivered to Grant 
Brothers & Co. I mean to say that I paid Messrs. 
Waring Brothers all of their advances about that time, 
and that from that time all of the Peoria, Atlanta and 
Decatur bonds and Paris and Terre Haute were in my 
control. It is not a fact that under arrangement between 
Waring Brothers and myself they advanced me £100,000, 
and held as security therefor bonds: of Peoria, Atlanta 


and Decatur Railroad Company and Paris and Terre 
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Haute Railroad Company, and that they delivered to me 
those bonds to be exchanged for Illinois Midland bonds. 

[ gave Waring Brothers a draft cn Grant Brothers & 
Co. for amount I owed them, but whether they surren- 
dered the bonds when that draft was accepted, or when 
it was paid, | do not remember. My understanding of 
the fact’ was that Grant Brothers & Co. paid, by accept- 
ance of my draft, or otherwise, Waring Brothers the 


amount of mv indebtedness to Waring Brothers, with the 


understanding between myself and Waring Brothers, that’ 


Waring should immediately purchase bonds of [)linois 
Midland Railway Company, or agree to purchase bonds 
of said railway company to an amount equivalent to their 
aforesaid advance to me. 

[ think that Grant Brothers & Co.’s payment to 
Waring Brothers of the amount of their, advances to me, 
and the agreement of Waring Brothers to purchase an 


equivalent amount in Illinois Midland Railway Company 


bonds, was not another method of exchanging the bonds 


held by Waring Brothers as security for bonds of Illinois 
Midland Railway Company, because they did not own 
any Peoria, Atlanta and Decatur bonds, they simply held 
them as collateral security, and I had sold the Illinois 
Midland bonds to Grant Brothers, and the arrangement 
for purchase of portion of those bonds by Messrs. War- 
ing Brothers I was no party to, and only became cogni- 
zant of during our interviews. 

[ discussed with Waring Brothers the question of their 
purchase from Grant Brothers & Co. of a portion of those 
Midland bonds and endeavored to aid in effecting it. and 
probably was instrumental in the agreement made _ be- 
tween Grant Brothers & Co. and Warings; but it is not 
true that I made the sale by Grant to Warings. I was 
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not familiar with the details of, nor informed by either of 


them, and my recollection is that Grant Brothers & Co. 


did not enter into contract dated July 4, 1874, for the pur- 
chase from me of Illinois Midland bonds that were to be 
created, until they had previously entered into a contract 
in writing with Waring Brothers, under which Waring 
Brothers agreed to purchase from Grant Brothers & Co. 


a portion of those bonds. 


It is quite true that all of the conditions of my contract 
with Grant Brothers & Co. as to cancellation of sectional 
bonds, and all other terms of contract, were discussed by 
me almost daily with Waring Brothers, who were kept 
posted as to all my transactions with Grant Brothers & 
Co. 

It is partly true that Waring Brothers desired to con- 
sult Grant Brothers & Co., in January or February, 1876, 
as to the question of the purchase by Grant Brothers & 
Co. from Waring Brothers jointly of all my interest in the 
Illinois Midland railway. The principal reason of Charles 
Waring in attempting to interview with Albert Grant was 
with the view of discussing the purchase of my interest 
by the firms jointly. I think the difficulty between the 
two firms at that time was of a personal nature between 
Charles Waring and Albert Grant, owing to the difficulty 


of approaching Albert Grant. 


I think the discussion I had in 1876, in London, re- 
garding Stone’s claim against Grant Brothers & Co., was 
had only with Charles Waring. There are three mem- 
bers of the firm, William, Henry and Charles Waring. 

In my conversation in 1876 with Charles Waring, the 
arrangement contemplated a full release to me from War- 
ing Brothers and Grant Brothers & Co., of all claims, if 
they had any against me personally, under any contract 
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between. either of them and me previous to that timc. 
Charles Waring undertook to get Grant Brothers & Co. 
to agree thereto, and then the Stone claim came in the 
way. Mr. Waring informed me that Grant’s lawyers 
objected to his making any release to me at that time, for 
fear it might affect the suit then pending between Grant 
and Stone in London. I think Messrs. Waring Brothers 
had no interes. .n that Stone matter, and that, therefore, 
the only discussion as to the bearing of that suit, was 
where it affected our general business. Myself and 
Charles Waring and Albert Grant met together and dis- 
cussed the aflairs of the Illinois Midland railway, and the 
proposed purchase 6f my interest therein by these two 
firms during my visit in 1876. My recollection is, that 
during the interview, the’ Stone claim was scrupulously 
avoided. I don’t think I had any discussion whatever 
with Grant Brothers & Co. about the merits of the Stone 
clam. An arrangement was entered into between my- 
self and Grant Brothers & Co. during my ‘visit to Lon- 
don, by which Grant Brothers released me from all liabil- 
ity to them. Before that agreement was entered into the 
Stone claim and my relation thereto was not discussed 
between myself and the members of Grant Brothers & 
Co.’s firm. I had not seen any of the firm of Grant 
Brothers & Co. at that time. — It was done through Mr. 
Charles Waring. 

[ had no interview whatever with any member of the 
firm of Grant Brothers & Co. before they agreed to 
release me from all liability to that firm. 


[ understand that all the negotiations in relation to my 
release by Grant Brothers & Co. up to the time of the 


execution of the agreement were made by Charles War-- 


ing. He informed me that Albert Grant, of Grant Bro- 
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thers, declined to'formally release me in writing, as such 
release might aflect the suit in London between Grant 
Brothers and Stone. 

_ In my conversation with Charles Waring, in London, 
the Stone claim was only referred to as a matter in which 
neither of us were pecuniarily interested. My _ recollec- 
tion is that at one of these conversations with Charles 
Waring, he intimated his belief that the suit of Grant 
against Stone was a trick of Grant’s to get out of paying 
that money, or to compromise it. My recollection is that 
i was simply an expression of opinion, and as I said be- 
fore, was about a matter in which | then thought neither 
of us were pecuniarily interested. | 

In conversations between Charles Waring and myself, 
the details of the transaction between Stone and Grant 
Brothers & Co., out of which the Stone claim grew, were 
never fully discussed. I think I told Mr. Charles Waring 
[ was released from all personal responsibility, having de- 
clined to execute the new bond until Mr. Stone should 
release me. I did not see Mr. Wood before he came to 
my house in Terre Haute, Indiana, in May, 1875. 

It is not true that up to the time that Mr. Wood left 
Terre Haute for New York he uniformly insisted that he 
had no authority whatever from Grant Brothers & Co. to 
treat with Stone in reference to the payment of the Stone 


claim. Wood did not directly, at any place, before he 


returned to Néw York in June, 1876, inform me that he 


was authorized by Grant Brothers & Co. to treat with 


Stone in reference to the Stone claim. I have no knowl- . 


edge that any efforts were made at Terre Haute to induce 


Wood to act as agent of Grant Brothers & Co. or for 


them, in settlement of the Stone claim, or of any efforts 


to induce him, on behalf of Grant Brothers, to pay the 


Pe 
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Stone claim, to obtain from Grant Brothers & Co. author- 
ity to act for that firm, or of any request having been 
made of Wood to obtain authority to treat with Stone in 
reference to the Stone claim. Nothing but the ulumatum, 
“Until the Stone claim is settled 1 shan’t exchange the 
bonds.” 

W ood, before he left for New York, offered to procure 
the acceptance of Grant Brothers & Co, in settlement of 
Stone claim i: .t would be accepted by Mr. Stone. All it 
amounted to was a proposition, on his part, that he would 
endeavor to procure an acceptance of Grants in payment 
of the Stone claim. fle informed me that he had cabled to 
Norton, Rose, Norton & Brewer, the attorneys in Lon- 
don of Grant Brothers & Co., and through whom he was 
instructed to send all his communications, for authority to 
deal with the Stone claim, but he did not show me his 
replies, and I do not know what the nature of them was, 
exceptas he said. When Mr. Wood left my house for 
New York no arrangement had then been consummated, 
as far as I knew, between Wood and Mr. Stone in refer- 
ence to a payment by Grant Brothers & Co. of the Stone 
claim. I was not present at any of the discussions of the 
settiement between Wood and Stone, which I understood 
to be all completed before I came to New York, except 
as to the form of the letter to accompany the bonds to 
England and the release to me. I came to New York 
at the request of Wood and Stone, to sign the bonds. 

In my first interview with Mr. Wood after his arrival 
at my house in Terre Haute, he explained to me the pur- 
pose for which he had come to America, and that was to 
obtain a re-execution of the bonds of the Illinois Midland’ 
Railway Company. 


In my interviews with Mr. Wood, on any occasion, I 
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never heard anything about any specific instructions he 
had not to make any agreement with Mr. Stone. At the 
first interview I had with him at my house and in Peoria, 
the question was discussed, and he said he had no author- 
ity to deal with Stone, or knew anything about the 
matter. 


hee-direct Examination. 


At the time I delivered the bonds to Grant Brothers & 
Co. in London, February, 1875, no question whatever 
was raised as to the validity of the issue, but Grant 
Brothers & Co. requested me to procure, immediately on 
my return to America, a resolution of the board of Illhi- 
nois Midland railway directors, contirming and approv- 
ing the account current as settled between Grant Brothers 
& Co. and myself on the 17th of February,'1875. The 
question of validity was not raised until some time after. 

There never was but one objection to the validity of 
these bonds up to the time of the commencement of the 
suit of Grant against Stone in London, and that was be- 
cause of their being dated a few days prior to the change 
of names having legally taken eflect. This objection was 


not raised until a considerable time after the passage of 


the resolution referred to, and mailing of same to Grant 
Brothers & Co. 


Re-cross-E xamination. 


It. is true that one of the purposes of the execution of 
the Illinois Midland bonds was that the Paris and Decatur 
bonds might be retired, as there were no owners of the 
other sectional bonds, except myself, and one of $1,000 
owned by James F. Secor, which I purchased from him. 
It was provided in the contract with Grant Brothers & 
Co. that there should be no exchange of the sectional 
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bonds, nor sectional bonds to exchange, except Paris and 
Decatur bonds, and that the bonds of the other lines 
should be canceled previous to or at the time of the deliv- 
ery of the Midiand bonds to Grant Brothers & Co, There 
was a speculation to Grant Brothers & Co. in the ex- 
change of Paris and Decatur bonds for Illinois Midland 
bonds, but I was not informed at the time of the terms of 
the contract between Grant Brothers & Co. and Waring 
Brothers for une purchase by the latter of any of the bonds 
that were issued by the Midland company. I don’t 


think it turned out much of a speculation for them. 


Cross-E-xamination of A. B. Stone resumed by Mr. Crea. 


[am not aware that Mr. Wood positively stated that 
he represented Grant Brothers & Co. in negotiating with 
me for the payment of the Stone claim prior to May 29, 
1875. I don’t know that he at any time positively stated 
that he was their agent in settling the Stone claim, bat he 
intimated to me in various ways in which it should be 
settled. After May 29, 1875, Mr. Wood did not abso- 
lutely agree to pay on behalf of Grant Brothers & Co. 
the Stone claim, but he proposed a plan for paying the 
same. The plan was, that Grant Brothers & Co. should 
pay my draft as soon as the new bonds were delivered to 
the Consolidated Bank in London, which bonds were to 
be retained until the draft was paid. 


At the time Mr. Wood made that proposition he did 
not state that he had any authority from Grant Brothers 
& Co. to make the proposition, but he assured me posi- 
tively that this arrangement could be carried out, leaving 
me to infer that he was their agent in the matter. What 


Mr. Wood said was about this. That if accepted, the 


proposition he submitted to me, and the bonds were for- 
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w arded to London, then that Grant Brothers & Co. would 


carry out the proposition. 


This was made before I went to England. 

1 am not aware that I had any conversation with Wood 
subsequent to my- return from London, excepting that I 
met him one day in the street and he said that between 
the cancellation of the one mortgage and the recording 
of the other mortgage, liens or judgments had been in- 
terposed. The bonds were shipped to London after my 
return from England. The arrangements were all made 
before I went to England. 

Before they were shipped, and after my return, Mr. 
Wood had an interview with me at my office, an inter- 
view in regard to the Stone claim and how it should be 
paid. That is, that the Illinois Midland bonds should be for- 
warded to the Consolidated Bank, of London, and Grant 
Brothers & Co. should pay my claim within seven clear 
days after the receipt of the bonds, and the bonds, to- 
gether with the sixty-five Peoria, Atlanta and Decatur 
bonds should be delivered up on the payment of that draft. 
I don’t remember that the question of his authority from 
Grant Brothers & Co. was discussed at that time, for the 
reason that he gave me to understand that this thing 
would be carried out on part of Grant Brothers & Co. if 
I agreed to do it. 

In making the arrangement with Mr. Wood under 
which the bonds were finally shipped to London, I relied 
upon the statement that he represented himself as the 
agent of Grant Brothers & Co. through their lawyers. 
Mr. Wood had proposed to me a method of arrangement 
of the Stone claim before I left for London, and I had 


accepted the proposition before I left. 
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When in London I did not communicate the proposi- 
tion which Mr. Wood had made to me to Grant Brothers 
& Co., or their solicitors, for the reason that it had not 
been carried out when I left. 

I had one or two conversations with Norton, Rose, 
Norton & Brewer, Grant’s lawyers, regarding the claim 
while in London. 

[ regardeu the cablegram of May 2, 1865, through 
which, and the representations of Mr. Wood, I was in- 
duced to release Mr. Hervey from his indebtedness to the 
Decatur Rolling Mill Company, as a binding arrange- 
ment between myself and Grant. 

During my negotiations in London with Messrs. Nor- 
ton, Rose, Norton & Brewer, Grant’s solicitors, | don’t 
know that I referred to cablegram of May 2, I may _ pos- 
sibly have written them. I prabably wrote the following 


letter, have no COpy: 


; , . > mp 
LONDON, July 24, 1875 
Batu Horer, Dover Sr., Piccabi.yy. 

Genriamen: * °* % 8&8 & * ? 7 oe 
.l received the following from my secretary, Col. Harris: 
i Stone, 117 Piccadilly, London: 

Bonds printed. Hervey declined signing unless we 
release him on delivery to Trust Company. Answer 
Terre Haute.” 

[ have replied that we cannot release him, as we only 
recognize Hervey in our contract and the securities which 
he has already given us. It is claimed that we cannot 


release him until payment of our claim is provided for. 


Respectfully yours, 


A. B. STONE. 


1221 


The following letter, which has been sent to me, isa 
letterpress copy of an original letter sent by mail to Mr. 
Hervey. 

New York, May 29, 1875. 
R. G. Hervey, President, ete. 

Dear Sir: Mr. Wood has been in and informs me 
that he goes west Monday and will probably try to in- 
duce you to exchange bonds without taking care of us. 
His idea is, that Grant accept your draft at four months 
and we give up old bonds. Since he hinted this I have 
cabled to, London to learn what such a draft could be sold 
for without our indorsement, but can get no offer for it. 
Now, you might propose to Wood thatif Baron Grant will 
give a satisfactory acceptance for the amount due us, for 
say £30,700 at ninety days, that you have no doubt but 
that you can induce me to give up the old bonds, as I 
understand it is necessary to get the old bonds out of the 
way. Now, this being the case, if he is honest he will 
willingly secure this acceptance for us. 

A. B. STONE. 


The actions of Mr. Wood that intimated he was an 
agent authorized by Grant Brothers & Co. to treat with 
me in reference to the Stone claim were, that he presented 
aplan for the payment of the claim, which he said without 
doubt would be carried out. I cannot say at whose instance 
the letter was signed Illinois Midland Company by R. G. 
Hervey, president, which accompanied the bonds to Lon- 
den. I think it was agreed upon between Mr. Wood and 
myself; am not positive; am quite sure that it was agreed 
upon from the fact of his saying that they should have 
seven clear days to make payment and take up bonds. 


Mr. Wood gave me a letter addressed to Norton, Rose, 
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Norton & Brewer, of London, the solicitors of Grant 
Brothers and Co., before I left for England. 

My desire in seeing Mr. Grant, of Grant Brothers & 
Co., was to obtain payment of that claim from some of the 
parties interested in the road; it was part of my business 
in London to obtain payment of that claim from Grant 
Brothers & Co. if possible. I went there mainly for my 
health, but that was to a great extent my object in going, 
to obtain payment of that claim.’ | supposed Hervey 
could bind them for t..¢ payment of the claim. , I do not 
know that it was possible for Hervey to pay it himself, 
but that he could bind Grant Brothers & Co. to pay it in 
some way. 

Itis true that such effort as I made in London to secure 
payment of the Stone claim of Grant Brothers & Co. were 
made because | at that time regarded that claim as un- 
certain and unprovided for by Grant Brothers & Co. 


through Mr. Wood, who was then in New York. 


fre-direct. 


The general terms of the agreement between myself 
and Mr. Wood were settled before I left for Europe, but 
not carried out until my return. It was not till after my 
return that the bonds had been re-executed, or Mr. 
Hervey released, or his assent to the settlement and re- 


issue of the bonds obtained and completed. 


In the negotiations between myself and Mr. Wood, he. 


did not claim at any .time to represent himself as a princi- 
pal. Besides representing Grant Brothers & Co. as _prin- 
cipal, he represented Norton, Rose, Norton & Brewer, 
they being Grant’s solicitors. 


In dealing with Wood as the agent of Grant, in addi- 


- > 


tion to the assurances made by Wood, I also relied on the 
information conveyed in the cablegram from Grant, that 
Wood had been sent here by Grant with the first issue of 


the Midland bonds. : 
Anpros Bb. STONE, 


Rospert G. HERVEY. 


Testimony of Charles Waring : 


My name is Charles Waring; my official residence 10 
Victoria Chambers, Westminster, London; age fifty-four 
vears. I was a member of the firm of Waring Brothers, 
the others constituting the firm being Henry and William 
Waring, engaged in business in 1873 and 1874. 

That firm had reiations with Robert G. Hervey in the 
Peoria, Atlanta and Decatur Railroad Company, the Paris 
and Decatur Railroad Company, the Paris and Terre 
Haute Railroad Company, and the Illinois Midland Rail- 
road Company, beginning in June, 1873. I believe that 
Hervey at that time was engaged as contractor in con- 
structing those railroads, president or director of them all. 

Of our first relations with him the contract is in writing. 
Contract marked “Exhibit A. 
Grant Brothers. Our’ firm had business relations with 


** 


[ am acquainted with 


Grant Brothers in 1874. 


I remember Mr. Robert G. Hervey being in England 
June or July, 1874. There was a contract signed which 
shows that he was here on the 4th of July. I met him 
during his visit here. I was not aware that during June 
or July Hervey had made a contract with regard to the 
payment of a certain draft drawn by Mr. A. B. Stone. I 
was aware that Hervey entered into a contract with 
Grant Brothers for the sale of a number of bonds of a 


railroad which was intended to consolidate the three rail- 


wavs before mentioned. namely: The Terre Haute rail- 


way, Peoria, Atlanta and Decatur, and Paris and Decatur 


railways. I was aware of it because my firm was asked 
before that contract © as completed to undertake to ex- 
change the bonds which they then held of the Paris and 
Decatur Railway Company, Peoria, Atlanta and Decatur 
Railway Company, for the Illinois Midland bonds, pro- 
posed by Hervey and Grant, to be created so soon as the 
Illinois Midland railway should be properly and legally 
constituted, and issue bonds bearing a first mortgage on 
those three consolidated railways, and I knew of agree- 
ment made for the purchase of Illinois Midland bonds 
created by Grant, and Grant made it previously a condi- 
tion with me at Hervey’s intimation that my firm should 
exchange the bonds which I have mentioned, for those 
Iiinois Midland bonds, and it was, I believe, one of the 
considerations by Grant in entering into that contract with 
Hervey that we should so exchange. 

I will furnish the number our firm held of the Peoria, 
Atlanta and Decatur road at that time from actual con- 
tracts. 

In 1875 our tirm was not on good business terms with 
Grant’s, but we had no controversy. 

We never did surrender to Hervey the bonds of the 
Peoria, Atlanta and Decatur railway, we exchanged them 
with Mr. Grant for Illinois Midland bonds. We delivered 


the bonds to Mr. Grant. and not to Hervey. 


[ took from Grant Brothers an order for the exchange 
above spoken of; will make copy of same a part of my 
deposition; made exchanges on more than one occasion. 
A large part of the Peoria, Atlanta and Decatur bonds 


were exchanged with Grant on the 17th of February, 
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1875. The bonds never came into our possession again. 
Grant, who was the holder of a large number of Illinois 
Midland bonds, undertook, in connection with ourselves, 
to provide certain moneys for the purchasing of the roll- 
ing stock of this company. 

That agreement is not writing, its nature was that 
Grant, and Waring Brothers undertook, respectively, to 
meet bills which they authorized an agent sent out for 
the purpose of dealing with that to Illinois to draw. 
Those bills were accepted by the respective firms, and 
when they became due, those drawn on Warings were 
duly paid, and the whole of those accepted by Grants 
were very unduly dishonored. 

Eventually Messrs. Grants said they would retire from 
this business, and place the whole of their interests in the 
hands of Waring Brothers, and an agreement to that ef- 
fect was entered into under which Messrs. Waring 
Brothers did acquire the interest of ‘Messrs. Grant. 
Messrs. Waring were placed in the position that they 
were compelled to pay Grant’s liability in order to prevent 
the property from being wrecked, and they took, conse- 
quently, the whole of the interest of Grant in this under- 
taking in order to control it themselves, and in doing so 
they became entitled to such property as Grant held, in 
connection with the undertaking, and also some property 
which was deposited with the Consolidated Bank, of 
Londen, on which there was a particular charge or doubt 
as to the right of Grant to enter into possession of those 
bonds, which at the time the agreement was made was in 
litigation with the court of chancery, in London, which 
we were quite aware of, and acquainted ourselves with 
the legal proceedings, and came to the conclusion that 
there was no personal charge which could be recovered 


1220 


against Grant, and that the only thing that Warings con- 
sidered was that they could not take possession of the 
bonds until the attachment had been removed from them. 
They were aware that © cant had procured an injunction 
which prevented the dealing with these bonds which had 
been sought to be effected by Mr. Stone. They huew 
there was no liability on part of Grant to satisfy Stone, 
bul that the bonds were charged with a certain burden 
of hich would have lo be removed before these bouds could he 
had possession of by Warmgs. In our settlement with 
Grant we acguired Grant’s interest in those bonds, such 
as it was; whatever interest Grant had owned we obtained 
by that transfer. We obtained from him the surrender of 
all his rights in connection with this understanding, the 
bonds of the sectional railways comprising the Midland 
railroad, everything he possessed. There was not a 
physical transfer of bonds, except so far as the agreement 
constituted a transfer. 

The Peoria, Atlanta and Decatur bonds were sent by 
Grant to Mr. Genis, the agent of the associated parties in 
Illinois, he at that time representing both Grants and 
Warings. We were acting together at the time we are 
now speaking of, and it was said, at least, there was some 
legal defect attached to the consolidated bonds of the Illi- 
nois Midland railway. 

In the exchange of the Peoria, Atlanta and Decatur 
bonds, Grants and Warings possessed, each of them, a 
certain number of bonds, and when the bonds were ex- 
changed, the sectional bonds were not intended to remain 
the property of either party. Those bonds did not be- 
come the property of Grant Brothers when they were 
exchanged, but were exchanged for the bonds without 


any stipulation as to the property in them. 
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The settlement by which the transfer was made of all 
Grant’s interest in these various claims of bonds was in 
writing—copy of it is made part of this deposition, marked 
“Exhibit B.” By virtue of the agreement with Grants, 
we claim to be the owners of whatever right in those 
bonds, and we claim to obtain possession of them in the 
best way that we can. In that settlement we retained 
nothing of either moneys or securities of any kind to pro- 
tect us in case Mr. Stone or the Kansas Rolling Mill 
Company succeeded in establishing the lien which they 
claim on those bonds, and therefore the bonds on the 
property of the Illinois Midland railroad. 

‘About May, 1875, | first became aware of some dis- 
pute between Stone and Messrs. Grant and Hervey about 
the bonds I had entrusted to Messrs. Norton, Rose & 
Co., held by my firm, of the Illinois Midland railway, and 
sent through Wood to America to be exchanged; and on 
applying, learned that they were detained by Mr. Hervey 
because he declined to execute the new and good bonds, 
or rather to deliver them by reason of some dispute which 
existed between Grant and Hervey and Stone. 

My firm eventually received those bonds from America. 
Our bonds were sent to Mr. Wood to America. Warings 
had nothing to do with the agent sent out for that ex- 
change, did not know him, bore no part of the expense, 
took no part of the responsibility, and had nothing to do 
with it except being told that the bonds were bad, and 
good ones were making in America, to be exchanged for 
them. We entrusted the entire parcel of the bonds to 
the solicitors on their undertaking that they would return 
us good bonds for them. 

I became aware of the claim of Mr. Stone some time 
later than our settlement with Grants from Messrs. Nor- 
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ton, Rose & Co.: some time later, | think, when I had 
got the bonds back again. The real nature of the dispute 
and claim of Stene only came to my knowledge when 
[ propose to make the agreement, and when we were 
making the agreement with Grant for the surrender of 
his interest in the undertaking. | 

At the time we made that agreement, or prior thereto, 
our agent held the whole of the sectional bonds originally 
purchased the whole of the Peoria bonds which had been 
exchanged, the whole of the Illinois Midland bonds, and 
the whole of the bonds that were originally offered of the 
Terre Haute and Paris railroad. 

Mr. Genis is now our agent, and has control of our 


business interests in [llinots. 


(‘voss-Fixamination. 


The firm of Warings first became the owners of the 
Paris and Decatur bonds at the end of 1872, purchasing 
them from Grant —928 bonds of nominal value of $500. 
About June, 1873, we became acquainted with Robert 
G. Hervey. At that time we entered into a contract with 
him in writing. Tle then had in his possession some of 
the Peoria, Atlanta and Decatur bonds: not the whole. 
At the time of making of the contract we advanced 
100,000, stipulated in the contract, and, I believe, dis- 


counted Hervey’s acceptance for £10,000. Warings gave 


him at that particular time £25,000, and the -contract 


stipulated that he should draw at various times, at short 
intervals, for further sums, the aggregate of which should 
amount to £100,000. Waring brothers did pay to Robert 
G. Hervey the full amount of £100,000, referred to in the 
contract of June, 1873, at various times. For the amount 


advanced he gave them as security a number of the Peoria, 
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| Atlanta and Decatur bonds, and he promised to deposit a 
further quantity, then deposited, in New York. Waring 

Brothers received the bonds held in New York. He 
represented the Peoria, Atlanta and Decatur bonds to be 

a first mortgage on that railway. . Hervey said the united 

railway bonds would be more valuable than the Peoria, 

Atlanta and Decatur bonds, because the railway would 
| be more valuable if united, and as it would constitute a 
first mortgage on the whole railway, the earnings of the 
railway would be, when completed, quite sufficient to 

- cover the interest on the bonds and have a very large 


surplus as dividend on the share capital of the company. 


He stated that the three railways could be consolidated 
by the laws of Illinois. 

Waring Brothers, in advancing this sum of £100,000 
to Hervey, relied on the fact that Hervey spent, as he 
stated, a very large sum of money which would rank 
after these bonds, and that this mortgage would therefore 
take priority over a very large sum of money already ex- 
pended on the railway. That they looked upon as 
security, and beyond that they looked to the earnings of 
the railway as their security. My firm were aware of 
the fact that a considerable amount of work had already 
been done on that railway, and materials furnished, and 
therefore they believed the statements of Mr. Hervey, 


that a large sum of money had already been spent or 


invested in this railway, and they expected that they were 
getting, in the possession of the Peoria, Atlanta and De-- 
catur bonds, a first mortgage of the property already 
created, upon which a large sum of money had been 
spent. I believe the facts are not as they were then 
stated, but at that time these were the statements made. 


After the agreement of June, 1873, I saw Hervey in 
_ ? FF o 


_s 
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July, 1874, in Waring’s office in London. He came and 
said the railway was not finished, and wanted more 
money to finish it. One of ‘the statements that Mr. Her- 
vey made was that the £100,000 he was receiving from 
Waring would be suflicient to complete the railway. We 
entered into a contr. t July 4, 1874, and a copy of that 
I will make part of my deposition. (“ Exhibit C.”) 

On July 4, 1874, we also entered into a contract with 
Grant Brothers & Co. Will make a copy of that contract 
a part of my deposition. (* Exhibit D.”) 

Hervey represented, up to the agreement of July 4, 
1874, that he was going to consolidate the three com- 
panies into one, to be called the Illinois Midland company, 
and that company was going to issue bonds that would 
constitute a first Inortyaye on the entire railway. The 
Peoria, Atlanta and Decatur railway bonds, at the time 
of the making of the agreement of July 4, 1874, were, 
most of them, in Waring’s safe, some in New York, but 
they were all under the control of Warings. The Paris 
and Decatur bonds at the same time were under their 
control. Hervey told me the reason he was negotiating 
with Grants to provide money to finish the railway was 
that it was intended to exchange the sectional bonds for 
the consolidated bonds, and Grant made it a condition for 
advancing any other money to Hervey that the consolida- 
tion should be carried out, and that Waring’s sectional 
bonds should be exchanged for the consolidated bonds. 
In order to get the money ‘to finish the railway, Warings 
made terms for the exchange of their sectional bonds for 
the consolidated bonds, and in doing so were informed 
by Hervey they would only be exchanging their sec- 


tional bonds for consolidation bonds, which embraced in 
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one undertaking the same mortgage as the sectional 
bonds embraced in the separate undertakings. 

Hervey said that these railways could be quickly and 
eflectually consolidated into one company legally, and 
these consolidated bonds be issued, constituting a first 
mortgage on the entire railroad. He made no question 
about that. He had been professionally advised upon the 
matter, and it could be legally carried out. 

On July 4, 1874. at the time of agreement between 
Hervey and my firm, he still owed us the £100,000 ad- 
vanced him, and interest, and we held as security therefor 
the bonds of the Peoria, Atlanta and Decatur Railway 
Company. 

About February 17, 1875, our firm received the Ilh- 
nois Midland bonds referred to in our agreement of July 
4, 1874. At that time we held the bonds of the Peoria, 
Atlanta and Decatur railway, delivered them by Hervey 
as security for the advances to him, and also the bonds of 
the Paris and Decatur railway, purchased from Grant 
Brothers & Co. At the same time we held 280 bonds of 
the Paris and Terre Haute railway, which we had re- 
ceived from Robert G. Hervey as part of the security for 
the advance of £100,000. ‘These 280 bonds were deliv- 
ered by Hervey to Waring Brothers in lieu of 250 bonds 
of the Peoria, Atlanta and Decatur railway, handed to 
Warings by Hervey some time previous. In surrender- 
ing the Peoria, Atlanta and Decatur bonds, Paris and 
Decatur, and Paris and Terre Haute railway bonds for 
Illinois Midland railway bonds, Waring Brothers relied 
upon Hervey’s information that the Illinois Midland bonds 
embraced the same mortgages in the consolidated com- 


pany as were embraced by the secuonal bonds exchanged 
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for them, namely, a first mortgage on the three undertak- 
ings. The transaction was an exchange of bonds one for 
another ; there was a question of account, interest, and 
various matters which involved payment of some moder- 
ate amount, I think, to Warings, by Grants ; none be- 
tween Warings and -.ervey ; no payment in respect to 
advance made by Warings to Hervey of £100,000. 
~Waring Brothers delivered 500 Peoria, Atlanta and De- 
catur railway bonds, 85 Paris and Decatur railway bonds, 
280 of the Paris and Terre Haute railway bonds to Grant 
Brothers & Co., about February 17,1875. These bonds, 
delivered by our firm to Grant Brothers & Co., were de- 
livered in pursuance and fulfillment of the contract of July 
1, 1874, referred to. They were not canceled or mutila- 
ted in any way at the time they left our hands. 

On the 7th of July, 1874, at the request of Hervey, 250 
other bonds of the Peoria, Atlanta and Decatur railway 
were delivered to Grant Brothers & Co., exchanged for 
Paris and Terre IHlaute bonds, as before stated. 

| believe the 280 bonds of the Paris and Terre Haute 
railway constituted its entire issue of first mortgage 
bonds. 

Next saw Hervey in Paris, in 1876 ; he came to Lon- 
don, and Waring Brothers entered into an agreement with 
him which I will make an exhibit as part of my de- 
position. (“ Exhibit E.”) 

At that time the question as to the validity of the bonds 
was discussed, but Hervey stated, and it 1s so inserted in 
the preamble of the agreement, that if there should be any 
legal defect in those consolidated bonds, the parties hdld- 
ing them and who had previously held the sectional bonds, 


would be entitled to the same mortgage and rights of the 


sectional bonds. 
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During Hervey’s last visit he received from Waring 


Brothers fifteen of the Peoria, Atlanta and Decatur rail- 
way bonds, delivered by Waring Brothers to Grant 
brothers & Co., in February, 1875. These are the same 
fifteen bonds Waring delivered to him, and referred to in 
the written contract; they obtaining them from Grants. 
Hervey knew that these fifteen bonds were part of the 
issue of the Peoria, Atlanta and Decatur bonds which 
Warings had delivered to Grant Brothers in February, 
1575. 

A value was attached to these fifteen Peoria, Atlanta 
and Decatur bonds, and is set forth in the agreement of 
Sth March, 1876. 

Soon after this last agreement between Hervey and 
Waring brothers, Mr. Genis proceeded to America as the 
agent of Waring Brothers and Grant Brothers & Co. He 
took with him all the Illinois Midland bonds which War- 
ing Brothers purchased February 17, 1875, and all the 
Peoria, Atlanta and Decatur bonds, and Paris and Terre 
Haute bonds, and Paris and Decatur railway bonds 
which Waring Brothers had delivered to Grant Brothers 
& Co. 

I have never seen the bonds of the three sectional com- 
panies since I delivered them to Grant Brothers & Co. 
Mr. Genis was armed with the sectional bonds in order 
to claim a first mortgage under them, in the event of the 
first mortgage under the consolidated bonds turning out 
to be defective. 

At the time Waring Brothers purchased Grant Bro- 
thers & Co.’s interest in the Illinois Midland bonds and 
the sectional bonds, all the bonds except the 4,204 held in 
London, were in America under the care of Mr. Genis. 


Kee-kixamined. 


After having advanced £100,000 and upwards to Her- 
vey, which he said would be sufficient to complete the 
railroad, he returned to London and represented that 
more money would be r juired, and was negotiating with 


Grants for additional funds. 


Hervey told me that Grants, as a condition to the ad- 
vance they proposed to make to Hervey, required the 
consolidation. of the railways and the exchange of the 
sectional bonds for the proposed consolidated company’s 
bonds. That statement was made about July 4, 1874, 
about the time of the negotiation, and what was done 
afterwards was in pursuance of this contract. 

On the 4th of July, nor on the 17th of February, Hervey 
did not give us a cheque on Grant. 

The Peoria, Atlanta and Decatur bonds were in my 
office at the time of the agreement of 4th of July with 
Hervey till the 17th of February, 1875, when our cashier 
took them to the office of Grant Brothers & Co.—-Mr. 


Hervey not being present when the exchange was made. 


Pee-cross-Fixamined. 


~The Peoria, Atlanta and Decatur bonds were never in 
the possession of Waring Brothers after they were deliv- 
ered to Grant Brothers & Co.-—I mean in the actual phys- 
ical possession-—-but they .were in the possession of Gents, 
their New York agent. 

I think Mr. Hervey’s recollection is defective in that in 
the early part of 1876, in a conversation we had, I stated 
to him that in my opinion good faith required that Grant 


Brothers should pay the Stone. claim. I believe I made 
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no such statement; if I did, my opinion could have been 
worth nothing, because at that time I had never seen the 
agreement between Hervey and Grant, and do not and 
did not know then what was the nature of the claim. | 
only learned that when I read the bill in chancery in this 
country between the parties. 

CHARLES WARING. 


Mr. Edward Morehead Wood examined by Mr. Crea. 


Am thirty-two years old, andam a member of the En- 
glish bar. In April, 1875, was asked by Messrs. Norton 
& Company if I would go to America to superintend the 
issue of a set of Illinois Midland railway bonds, which 
were to be issued by the London Bank of Commerce. 
The Bank of Commerce subsequently declined to have 
anvthing to do with the matter, and Messrs. Grant Bro- 
thers & Co. decided to take the matter in hand them- 
selves, and instructed then by Nortons, solicitors to Grants, 
I went to America as representative of Grants, and of all 
the holders of bonds of the, Illinois Midland railway hav- 
ing posted to me the issue of the 5,000 odd $500 bonds 
dated November 1, 1874, of the Illinois Midland rail- 
Way, purporting to be a first mortgage on the line of rail- 
Way. 

As to the duties | was to perform in America, I received 
written instructions from Nortons, and had one or two 
conferences with Grants and a member of Norton’s firm. 

The written instructions were merely a reduction into 
writing of what I had been verbally instructed to do, and 
intended to refresh my memory when | was in America. 
At the last conference I had with Grant I said to him, 


“It is all very well telling me to do this, that and the 


12 30 


other, but supposing the persons out in America refuse to 
do what I ask them to do?” He said, “ Weil, there is a sum 
of £30,000 odd, which I have kept back out of the pur- 
chase price of the bonds, and I shall not pay them until 
that is satisfactorily settled. I don’t think you will have 
any difficulty whatever. You will provably tind the thing 
half done before you get over there, but if you should 
have any difficulty, tell Ilervey that you will write to 
me.” 

I received the written instructions about the end of 
April, 1875, and sailed May 1. 

From New York I went to Terre Haute, in Indiana, to 
the home of R. G. Hervey, the president of the railway. 

[ told Hervey the object of my coming to America, ex- 
plained why my clients thought it necessary to have the 
bonds re-issued, and requested him to sign the bonds 
when ready, and take all steps necessary to be taken by 
him for the re-issue. Hervey said he thought it very un- 
necessary, but that he would do what I asked, but before 
giving me a formal, definite answer he must go and see 
his lawyer. Before Hervey went he said: “I see one 


creat ditliculty in this matter. Grant promised to pay me 


>» 


. 


£30,000 odd, which was due to me as part of the pur- 
chase money, on my sending him certain documents. | 
have sent the documents and he has not paid the £30,000. 
The money was to have been paid to Stone,.and through 
Grant’s breach of faith I have not been able to keep my 
engagement with Stone, and unless Grant puts himself 
right in that matter I will have nothing to do with re- 
executing the bonds.” I told him I had no instructions, 
and as a matter of fact was ignorant of the agreement be- 
tweer him and Grant, but that | would communicate with 


my clients on the matter. We then went to Peoria, 


<< |e > @ 


e 


<= “ a 


G+ 


y 


— 


— — 


7 
7 


el Ul 


1237 


where Hervey, Ingersoll and myself had a long confer- 
ence. Hervey said that he would do all I wanted if this 
Stone claim was provided for; that he had no interest in 
the matter himself, except to see Stone paid, and the 
money Grant owed him was to have satisfied Stone's 
claim. He said he would give me a letter to Stone, and 
that I might make any terms I liked with Stone—what- 
ever would suit Stone would suit him, and when that was 
done he would do all | wanted. If telegraphed the sub- 
stance of that interview to my clients in London. I went 
to New York. When there I received an answer to my 
telegram from my clients. (By stipulation witness may 
be asked and give from recollection contents of telegram, 
subject to repression in case original or copy is discovered.) 
‘The substance of my telegram was, that Hervey would 
do all that was wanted if Stone’s claim upon him was 
settled, and that he had authorized me to make any terms 
I liked with Stone. That telegram was addressed to 
Nortons, solicitors for Grant brothers &. Co., in 
London. I will read so much of the reply as relates to 
the matter in dispute in this action. Itisas follows: “ As 
to Stone’s draft, Grant will either pay it in cash, on ssig- 
nature of mortgage and new bonds delivered here, or will 
accept it on Hervey’s draft in favor of Stone, at four 
months’ sight, on telegram from you that mortgage has 
been executed, and that company has covenanted with you 
to execute bonds as soon as engraved. Do not treat with 


* 
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Stone at all, except through Hervey 


Before I‘had another communication with Hervey sub- 
sequent to receipt of above telegram, I called upon Stone. 
I saw Stone twice. I told him who I was, what I! 
had come to America for, and the result of my interview 


with Hervey. I told him I had started from Peoria with 


-~ 
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the intention of suggesting some settlement of his claim on 
Hervey, but that I had received instructions from my 


clients not to deal with him, only by making a_ separate 
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arrangement with Hervey, irrespective of him, Stone. 


Stone was very reticent. He said as I had no authority 


to deal with him, it was useless discussing the matter. I 


~*~ 


told him the terms set out in the telegram just read, and 
he said he would communicate with Hervey on‘the mat- 
ter. I then telegraphed Hervey, but could get no answer. 
After waiting some days I went west to see Hervey 
personally. Hervey said the terms would not suit Stone, 
and therefore would not suit him. I remained at Terre 
Haute till the end of June, pressing Hervey to come to 
some arrangement with Stone. Hervey suggested that 
Stone would take an acceptance of the Consolidated 
> Bank. That suggestion | communicated to my _ clients. 
Here are two short telegrams from me to my clients, dated 
sth and gth of June. The telegram of 5th of June is as 


follows: ‘ Grant’s offer refused by Stone. Hervey says 
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best terms he can make are for Grant to give acceptance 


of Consolidated Bank, at three months’ date, Stone giving 


>] 


up securities.” I received no answer to that telegram. 


On the gth I telegraphed again, as follows: “ Will Grant a 
, “ , : . | 
give Consolidated Bank acceptance, at three months’ date, 
| 


for amount of Stone’s draft, Stone giving up securities, 


> 


and Hervey covenanting to execute bonds?” I then got 


oo 


an answer on the 11th of June: “Stone having, as we 


7 
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understand it, declined proposal made through you, don’t 


further interfere in the matter. Grants will communicate 


with Hervey direct. Signatures must be written, and 


not lithhographed. When do you expect to leave with 


bonds?” I give my answer to that telegram on 1th , 


of June: “If bonds are signed without delay, and diffi- 


culty about Stone’s draft removed at once, I shall start 
about July ro.” [told Hervey that. Grants would not give 
the acceptance of the Consolidated Bank. During all 
this time the bonds were being engraved. ‘Towards the 
end of June Hervey said that some settlement must be 
made in the matter soon: that Stone was leaving for 
England, and he said he would go to New York and see 
Stone, and endeavor to make some arrangement with him, 
but when the time came to go he was ill, and could not 
go. He asked me to go instead. He said, “ you can go 
and make any arrangement you like with Stone.” I told 
Hervey that my clients would not recognize Stone, and 
that I had instructions not to entangle them in any way 
with Stone, or any one else. 

As a matter of fact I had received instructions to be 
very cautious not to put them under any obligations to any 
one except Hervey; additional instructions by letter in 
addition to those sent by telegram. Hervey said, “ Well, 
you can go and arrange for me,” and as Hervey would 
not go, and Stone was leaving, | went to New York. I 
found Stone much more ready to treat than he had been 
before. I told him I had ne authority to deal with him, 
and that | was coming there simply as Hervey’s ambas- 
sador, to try and arrange terms between him and Hervey, 
which might result in my being able to arrange matters 
with Hervey; and | asked Stone to help me in the matter 
by putting pressure on Hervey. I then suggested to Stone 
that if he had any doubt about Grants keeping any 
promise they might make to pay Hervey, it would be easy 
to have some of the new bonds deposited as security; that 
Hervey might send them to any one in London, the Con- 
solidated Bank, I think I suggested, to retain them until 


the money was paid. I said that was entirely my own 
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idea, and had not been suggested to me by my clients, 
but it seemed to me to be the way out of the difficulty, 
and that if an arrangement of that kind would suit Stone, 
I would endeavor to get my clients to consent to an 
arrangement with Hervey on that basis. I told Stone that 
Thad no authority to make an arrangement with him, but 
that I would sign a memorandum of agreement with 
Hervey to the effect that Grants’ bonds should be sent to 
the Consolidated Bank to be retained until Hervey had 
been paid the amount of his debt to Stone. Stone told 
me he perfectly understood this, and said the arrangement 
would suit him; that he would communicate with Hervey 
on the matter and press him to assent to those terms, and 
he either gave me a letter to Hervey or else wrote to 
Hervey then and there. [communicated with my clients 
by telegram of the 25th of June: “Stone will accept 
Grants’ offer to pay cash on receipt of bonds in London, 
provided Grants’ bonds are posted to Consolidated Bank, 
to be retained by the bank untilthe money is paid. Answer 
to-night, as Stone leaves for England to-morrow morning. 
Great delay will be caused unless Grant accepts this 
offer.” 
[ received an answer the next day: 


“Grant accepts Stone’s offer. All other bonds must be 


sent to the Bank of Commerce.” 


[ think Stone had sailed when I got this. I then started 
for Terre Haute. Hervey read Stone’s letter, and I read 
what I believe to be a copy of that letter-—“ After talking 
over matters with Woed we have come to the following 
arrangement, you and Messrs. Grant Brothers consenting; 
Messrs. Grant Brothers to pay my draft as soon as new 
bonds are delivered to Consolidated Bank in London, 


which bones are to be retained at the Consolidated Bank 


1241 


until the draft is paid. * * ‘The bonds to be posted to 
the Consolidated Bank through the Union Trust Com- 
pany, with instructions from the Union Trust Company 
to Consolidated Bank to hold the said bonds until the said 
draft is paid. 

A.B. STONE. 


To R. G. Hervey, Ese., President, etc. 


Hervey said there is nothing in that letter about releas- 
ing me. I can have nothing to say to any arrangement 
that does not include my being released from liability. | 
was very much annoyed at that, and urged Hervey to 
telegraph Stone and ask him if he would release him. He 
said he was not going to telegraph, that I had better tele- 
graph. He said that he was not going to pay the money, 
or that he had not got the money, or could not afford it. 

I telegraphed Stone accordingly, asking him if he would 
release Hervey, and got no answer. 

The bonds were ready for execution. After a time 
Hervey came up and signed some of them and went off 
to Canada. My clients had represented to me that time 
was very important. I told Hervey that they would not 
pay interest on the draft, and that I could not carry out 


the arrangement we had sketched out at Terre Haute; 


that the position of things was altered. Hervey said that 


Stone had returned from England, and that some definite 
arrangement could then be come to before the bonds were 
dispatched. The bonds were all signed. 1 had received 
instructions from my clients, in form of telegrams, to sign 
no agreement. with anybody. 

Here is the telegram of August 9, 1875: “ Don’t sign 
agreement on behalf of Grant with Stone without express 


instructions. Will telegraph to- morrow.” 


lege 


August tith telegram: “Letters 25-9 received. 


Grants refuse absolutely to sign any agreement or make 
any further concession to Hervey. If bonds not shipped 
by 20th, will refuse to pay ten per cent. interest, or take 
proceedings as we suall advise, as Grants agree to their 
bonds being sent to Consolidated Bank, to be delivered 
up only on payment’ of Stone’s draft, which will satisfy 
all. Don’t make special terms with Hervey about pay- 
ment to Stone.” 

Ilere is the telegram of 18th of August, from Nortons 
to me: “ Letter 6th received. Telegraph .present posi- 
tion, and exact date when you leave.” My. answer to 
that was: “ Bonds all sealed and signed by secretary. 
Ilervey began signing Friday last. Left suddenly that 
night, his child being ill. Bonds will be signed on con- 
ditions in letter of 25th, Grants paying ro per cent. Ex- 
pect to start September rst or 4th.” 

On the 25th of August the bonds were all ready for 
transmission to Europe. Up to that time there had been 
no definite agreement or arrangement between me and 
Hervey, and no agreement whatever between me and 
Stone. ‘Terms had been agreed upon between me and 
Hervey over and over again, but the position of affairs 
kept altering every day. 

In Stone’s office, on the 25th, the exact terms on which 
the bonds were to be despatched were discussed and 
agreed upon, and a letter was drafted by Hervey to the 
manager of the Consolidated Bank, which was shown to 
Stone and me. The line which he took in the matter 
was this:. He said that they were his bonds, and he: 
would only send them to England on. certain conditions, 
which conditions were contained in that letter. The let- 


ter is set out in Rk. G. Hervev’s evidence in this cause. 
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No suggestion was made that I should sign any agree- 
ment with Hervey, and it never was suggested in any 
way that I should’ make any ageement with Stone. He 
gave me to understand that he perfectly understood that 
I was instructed to enter into no agreement with him, and 
that the only object of our discussing the matter was to 
facilitate our each making arrangements, respectively, 
with Hervey. After the letter had been written, and as 
we got up to go, Hervey said to Stone, “ but I want some- 


b 


thing more from you,” upon which Stone sat down and 
wrote something, which he handed to Hervey, which I 
have since been informed was a release of Hervey. The 
next day it occurred to me that there was nothing to bind 
Stone to give up the bonds of the Peoria, Atlanta and 
Decatur railroad, which he held. I went to Stone and 
explained how the matter stood, upon which Stone wrote 


: 


this letter of the 27th of August, 1875: 


“Kk. M. Wood, Esq. 

“ DEAR Sik: In reference to the arrangement made yes- 
terday between you and the president of the Illinois Mid- 
land Railway Company as to the terms upon which the 
bonds of that company belonging to Grant Brothers & 
Co. are to be sent to the Consolidated Bank, limited, of 
London, England, it is understood that my lien is not to 
attach to said bonds unless sixty-five 1000 dollar bonds of 
the Peoria, Atlanta and Decatur are lodged with the Con- 
solidated Bank, to be delivered up at the same time as 
the aforementioned bonds. 

“Truly yours, A. B. STONE.” 


I returned to England, and in December of that year 
went back to America. Stone sent a message to me 


through Tracy, asking me to call at his office. He had 


a copy of bill and interrogatories, and my atlidavit, in suit 
of Grant against Illinois Midland railway. 

Stone was very friendly, and suggested that as my 
clients and he both had cause to complain against Her- 
vey, it would be as well that they should join in their en- 
deavor to get- red)ss. He said he had read the bill 
through, and, as far as he knew, all the allegations in the 
bill were correct, with exception of the allegation that he 
knew of Grant’s agreement with Hervey. 

Here is the telegram I received on 27th of August: 
“Letter of rygth received. We have already told you 
you are not empowered to make any agreement on be- 
half of Grants, or sign any document on their behalf, 
with Hervey. Hervey can send bonds to the Consoli- 
dated Bank, to be only given up on payment of Stone’s 
draft, with ten per cent. interest. . These are the only 
terms Grant will consent to, and if you don’t leave in a 
few days with the bonds they will take such action as 
they may be advised. As to Stone, you are not to agree 
to anything with him, or to have any transaction with 
him, as Grants do not recognize him in any way.” This 
is from Nortons to me. 

There is a letter of the rst of June which alludes to a 
telegram already put in evidence. The. only passage 
having a bearing upon this is as follows: “ We would 
caution you, in confirmation of a few words in one of 
the telegrams, not to take any responsibility in connec- 
tion with negotiations between Mr. Hervey and any per- 
son to whom he is under obligation, in respect of rolling 
stock supplied, or any other matter. Of course you will 
assist a friendly arrangement in any way you possibly 
can by your influence, but do not put vourself in a 


position to have it said that Baron Grant pledged himself 


to anything except such as you are expressly authorized 
to do by telegram or letter.” 

On 13th of July, 1843, | wrote my clients in London in 
relation to my negouations in America. 

‘Here follows a long letter detailing Wood’s move- 
ments and plans, already cited by him. | 

Letter of Wood to Messrs. Norton, 20th July: 
oe Ke o 4 oe * * 
I have agreed to sign a memorandum of agreement with 
Hervey, undertaking, on behalf of Messrs. Grant, that the 
draft will be paid within seven days of the arrival of the 
bonds in London. If the draft is not paid within that 
time, the bank is to hold the bonds to the order of Stone, 
who is to have the same lien upon them for the payment 
of the draft as he has on the bonds of the Peoria, Atlanta 
and Decatur. I have been obliged to assent to this last 
provision, without which Stone refused to release Her- 
vey, who, in his turn, refused to proceed without the 
release. The only matter now in difference is the amount 
of interest to be paid on the draft, which is to be left an 
open question until I hear from you. 

Hervey is to pay Stone 10 per cent. and claims interest 
at that rate from March 10, 1875, when, he says, the 
draft ought to have been paid. As I know nothing of 
the financial arrangements between Hervey and Messrs. 
Grant, I, of course, refused to pledge the latter to any 
such payment; but I see no chance of getting Hervey to 
send the bonds unless that interest is paid. 

| Letter of August 14, 1875, to Nortons from W ood. | 
x x * x * * » 


* * the bonds will all be signed by the end of the 


week, namely, the 20th or 21st inst. As Hervey refuses 
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to allow the new mortgage to be retired until the old one 
has been canceled, I shall have to wait until the new 
bonds are completed before any steps are taken about the 
mortgage, so that the bonds cannot possibly be posted 
before the rst of September. Your telegram of the 11th 
inst. states that Messrs. Grant will refuse to pay the in- 
terest if the bonds a:« not shipped by the 20th inst. I 
suppose, however, that if Hervey has completed his share 
of executing the bonds and other instruments by about 
that date, they will not allow a delay of a few days to 
stand in the way of a settlement. As you will have this 
letter before the bonds can be posted, it may be as well 
for me to repeat the terms of the settlement agreed to by 
Hlervey and Harris. Grants’ bonds are to be paid by the 
trust company to the Consolidated Bank, to be delivered 
up to Grant on payment of Stone’s draft, with interest 
from March 10 to day of payment. If the money is not 
paid within seven days of arrival of bonds, the bank is to 
hold them to the order of Stone; I am to sign a memo- 
randum of agreement with Hervey, undertaking that the 
money shall be paid. Those are the only terms upon 
which Hervey will send the bonds, and it is only with 
great difficulty that [have got him to come to that ar- 
rangement. I will postpone signing any memorandum or 
making any definite arrangement until the last moment, 
but Lam sure that it is useless trying to make better 
terms than these. (Signed } Kk. M. Woop. 
The telegram of 27th of August, put jn evidence, pur- 
ports to be an answer to my letter of August I 4. 
The arrangements under which the bonds were for- 


warded to London were completed on the 26th of August, 


1875, in Stone’s office. 
7 


Juring my interviews with Stone I told him over and 
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over again that my instructions were to have no dealings 
with him, and that my clients would not recognize him in 
the matter, but that | was anxious to suggest any cause 
which might lead to a settlement of the difficulty which 
he and my clients had respectively with Hervey. I ex- 
plained to him exactly what my position was, and what 
my instructions were, and he certainly led me to suppose 
that he perfectly understood that, and was most anxious 
to engage in friendly negotiations with me in the matter. 
During my interviews with Mr. Stone I never made any 
representations to him that I had authority from my cli- 
ents to treat with him in respect to the payment of that 
claim, except by telling him that I was ready to ‘suggest 
terms of settlement which might form the basis of an 
arrangement between him and Hervey. <A draft was 
drawn at that interview on the 26th day of August, 1875, 
in Stone’s office, and back dated to the roth December, 
1874. It was drawn by Stone on Hervey, payable at the 
Consolidated Bank, London. All the negotiations had 
been conducted on the supposition that such a draft was 
in existence. My recollection is not very clear about 
this, but I think that it was said that the draft had been 
sent over to England and then sent back. 


(‘ross-kixamined by Mr. Greene. 


| had the first conversation relative to the business for 
which I was retained by Grant Brothers, with Mr. Henry 
Norton, one of the partners of Norton, Rose & Co. He 
explained to me that the Bank of Commerce, to which 
bank his firm were solicitors, were going to place some 
bonds on the market; that there were certain informalities 
in their issue,and that it would be necessary to have a fresh 


set executed, and the Bank of Commerce wished some 


f 


one to go tq Mmerica in order to see that they were done 


dl right the second time. About the 20th I had an in- 


terview with the manager of the Bank of Commerce in 
Mr. Norton’s presence, and the question was then doubt- 
ful as to whether they would bring out the loan or not. 
I subsequently went with Norton to Grant’s office, and 
I! remember Grant saying, “ Well, then, I shall do it all 
myself, and shall insuruct Mr. Wood to go out to New 
Yorn.” 

I heard then that Waring brothers were interested ‘in 
the bonds. Grant had about half. The bonds posted to 
the Consolidated Bank in August were all the bonds 
that Grant had. Warings had a very large majority, I 
beheve, of the other half, and there were one or two 
other persons interested. The entire ‘number sent to me 
in New York I think was 8,350-—the whole of the issue. 
The first time I heard Stone’s name mentioned or his 
claim, was by Hervey at Terre Haute. In my conversa- 
tion with Messrs. Norton or with Baron Grant, not the 
least reference was made to the claim of Stone, or to any 
draft which either had been or would be drawn by 
Stone, or which was to be met by Stone. I received no 
instructions either to deal or not to deal with Stone be- 
fore I left England. I have every reason to believe that 
Nortons did not know of his existence any more than 
myself when I started. I did not see Mr. Stone on my 
way to Terre Haute. My letter of introduction con- 
tained no reference to Stone, nor did Grant say anything 
about Stone when he mentioned the fact to me that he 
had kept back £30,700 out of the purehase money. 1 
understood that he had kept it back until it was certain 
that the bonds were all right. When Hervey first re- 


ferred to Stone’s claim, he said that before he could do 
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anything Grant must put himself right with him. He 
was very indignant at what he called Grants’ breach of 
faith in having promised to pay the money by a certain 
date, and not paying it. He said that Grants might 
make any terms they liked with Stone if they paid him 
half their claim, provided that Stone released him, he did 
not care what the terms were; he required to have 
Stone’s claim removed from the line, and to be freed from 
personal obligation himself. He did not say that the 
release must actually be given before he could execute 
the bonds, but he said that arrangements must be made 
with Stone. 

Ata subsequent interview, on my return from New 
York, where I had been to see Stone before his depar- 
ture for England, he said he would not move in the mat- 
‘ter until he had actually been released. I both wrote 
and telegraphed to Hervey that | could not arrange with 
Stone, as I intended when I left Paris, because I had re- 
ceived instructions not to do so, and any arrangement 
must be made through Hervey, and | communicated to 
Hervey the substance of what I had got from my client, 
and asked him to see whether Stone would consent to 


that or not. 


I had no instructions in the matter of dealing with 
Stone. It was the first I had heard of Stone, but | 
thought I could get instructions from my clients to 
do so. 

I left Terre Haute with the intention of visiting Mr. 
Stone the first time as Grants’ representative. That was be- 
fore I received the instructions informing that I was not em- 
powered to treat with Stone. [left a telegram at Peoria to 
send, and by the time I got to New York I got my an- 
swer. I had an interview with Mr. Stone immediately 
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after receiving’ my telegram. I told him I started with 
the intention of arranging with him, but found: I could 
not do so, and [| repeated that information subsequently 
in every interview in some form or other, because I was 
very much afraid of putting my clients under any obliga- 
tion with Stone, being perfectly ignorant as to the state 
of accounts between my clients and Hervey. 

I think I was nformed of Stone’s consent to the exe- 
cution of the release to Hervey some time in July, which 
would be when Stone was in England. Stone must 
have communicated with Harris, I presume, on the sub- 
ject. Those bonds I took over were burnt in the pres- 
ence of myself and others, after Stone’s return from Eng- 
land. The arrangement was wholly carried into effect 
by which the old issue of bonds were destroyed, the new 
series sent to the Consolidated Bank, or a part of them, 
and the transaction substantially concluded as far as pro- 
ceedings on the American side of the water were con- 
cerred, on the 26th day of August, in Stone’s office. No 
definite agreement had been made before that time. The 
terms had practically been settled, but I certainly did not 
consider that any party was absolutely bound by them 
until that moment. Under the arrangement then made, 
4,024 bonds were sent to the Consolidated Bank— I 
think all of Grant’s bonds. Of other bonds belonging to 
Warings and others, they were posted, I think, to 
Nortons. 

[ did not hear of Baron Grant sending a message to 
Mr. Stone by cable with reference to the bonds to be re- 
executed and the draft to be paid, until my return to 
England. As far as I recollect it was about the time I 
sailed from England. I sailed on the first of May. If it 


was on the 3d of May, then it was after IT sailed. 


not think that the term “released” was ever 


I do 
mentioned till after I came back from New York. Her- 


vey said that Stone must be settled with, which, of 
course, would imply the release to him-—that 1s, that 
Stone’s claim must be settled. After that irterview with 
Hervey I at once telegraphed Messrs. Norton, Rose & 
Norton, informing them that Hervey would do what was 
wanted, provided Stone was paid. My first trip from 
Terre Haute to New York was made for the purpose of 
seeing Stone, and for the purpose of arranging about the 
printing of the bonds; and I found Stone’s claim in the 
way of any settlement, and of the re-issue of the bonds. 
With a view of accomplishing the settlement, I saw Stone 
‘repeatedly. I informed him that I was repeatedly visit- 
ing him with a view of suggesting some kind of settle- 
ment. I explained to him exactly the want of authority 
that | had, and my reason for coming. After releasing 
Hervey Mr. Stone did not inform me what security he 
would have for his debt, he merely told me that he had 
security for his debt. He did not inform me what that 
other security was. I was not informed that he had 65 
Peoria, Atlanta and Decatur bonds, and that was all the 
security he had for his personal claim on Hervey. On 
the contrary, | understood and still understand, that, at 
that time he had a charge on the line, that it was within 
the statutory time for claiming a lien on the railroad. 
That was one of the reasons which Hervey alleged for 
his anxiety that Stone should be paid, because Stone 
might put a lien upon the road, and that would dam- 
age its credit. In the arrangement nothing was said 
about the lien on the road. I believe, as a matter of 
fact, when the bonds were sent to the Consoli- 


dated Bank that the time had run out, and’ Stone 
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could not have enforced his lien, but Hervey put it that 


he had guaranteed the debt that was due from the rail- 


road. I did not, when I first got over there, understand 
how far Hervey was identified with the railroad. Hervey : 
mentioned the fact that Stone had the right to claim a * 

lien on the road. The suggestion that the bonds should 

be sent to the Consolidated Bank and retained there until 
the money was paid, came from me, but the suggestion 
that in the event of non-payment of the money they 


should be handed over to Stone or held to his order, 


emanated from some one acting on his behalf. 


The bonds were to be sent to the Consolidated Bank, 
to be retained until the money was paid. I never con- 
templated the money not being paid. I was under 
the impression then that Grants would be only too glad to 


pay the money if they could get the bonds, and so I have 


no doubt they would have if all had been right with the 
bonds, and they would have placed them on the market 


here. 


| 


| telegraphed as follows on the 25th of June: 


“Stone will accept Grants’ offer if bonds are retained 


by bank till money is paid.” 


What I meant by Grants’ offer was: Mr. Grant made 


the offer in the telegram which has been read, the tele- 


gram that I received when I first went to New York, 


that he would pay cash: 


« As to Stone’s draft Grants will either pay it in cash 


or signature of mortgage and new bonds delivered here,” 


(that is, in London) “or will accept it on Hervey’s 
draft.” 


That is Norton’s telegram to me.of the 24th of May. 


My telegram of the 15th had reference to the informa- 
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tion contained in that telegram. My clients had informed 
me that Grants would either pay cash on receipt of the 
bonds or would accept a draft at four months, and upon 
the basis of that offer of Grants, I negotiated with Her- 
vey and with Stone. I received the answer to my tele- 
gram of the 25th on the 26th, the day that Stone sailed 
for England. I am quite certain that Stone had not seen 
the answer. I am very certain that I did not see Mr. 
Stone again after that interview of the 25th until after 
he had returned from England. 

In my direct examination, what I meant by saying that 
the position of things changed pending the negotiations 
was this, that it would have been part of the agreement 
early in the proceedings that Hervey should execute the 
bonds within a certain time, and I should get the resolu- 
tions passed in a certain time. My clients led me to sup- 
pose that time was of the greatest importance to 
them and I understand they wanted to place the 
bonds on the English market before autumn. It would 
have beén a matter of great importance to them, 
as I understand, to get the bonds over to Eng- 
land, in fact in issue some time in July at the latest. 
I would say to Hervey, “If you will undertake to 
get the bonds executed and resolutions passed by a cer- 
tain time, I will undertake on behalf of my clients that 
the drafts shall be paid in such and such a time.” I con- 
sidered that after a certain time had elapsed, and Hervey 
had not done what had been stipulated for in the agree- 
ment, that that offer fell through, and that I was at lib- 
erty to suggest other terms. I never went further than 
telling Hervey that the draft would be paid on the receipt 
of the bonds in England, but I suggested over and over 


again certain modifications of those terms. There were 
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a half dozen schemes suggested. My instructions also 
altered the position of affairs, becaus2 up to a certain time 
| should have been quite willing, if Hervey had agreed to 
my terms, to have signed an agreement on behalf of my 
clients with him. I received afterwards direct instruc-' 
tions not to do so, and before Hervey had availed himself 
of my offer to sig) an agreement. ‘That also constituted 
one of the conditions to which I refer. 

[ received, on 11th of August, 1875, a telegram that 
Grants refused to make the agreement or make concess- 
ions to Hervey. I did not communicate the same as soon 
as received to Hervey or Stone. Mr. Stone had not re- 
leased Hervey nor obtained the re-issued bonds, nor had 
the re-issued mortgage been delivered. I don’t think Mr. 
Stone was in America then. When he returned and the 
agreement was carried out, I did not communicate to him 
the contents of this telegram of August 11th. I told 
llervey, and I. think it was in Stone’s presence, that 
Grants would not pay the 10 per cent. interest because 
there had been so much delay. That was the only part 
of the telegram that may have been directly communi- 
cated to Stone. 

The re-issued bonds which belonged to Waring Broth- 
ers and others, except those sent to the Consolidated 
Bank, were handed to the Union Trust Company, with 
instructions to forward to Nortons. It was on that occa- 
sion that Stone handed to Mr. Hervey a paper which | 
have since understood to be a release. 

In the following December | was again in America. 
At that time the proceeding in chancery was pending in 
London. An injunction had been obtained against Mr. 
Stone withdrawing the bonds from the Consolidated 


Bank. IT tiled my athidavit supporting all the allegations 


in the bill of complaint of the Grant Brothers some time 


in November. The bill was filed while IT was on my 


way home. I arrived in England the 4th of October. 


The bill was very imperfect; on my arrival it was 


amended, and the injunction was made permanent until 


the hearing of the case. 


The statement contained, in paragraph twenty-nine of 


the amended bill, wherein it is stated that « Mr. A. B. 


Stone had formal notice of certain agreements between 


Grant Brothers and Hervey, of date July 4, 1874, and the 


registration of certain judgments and liens against the 


railroad in question,” was not given on my information. 


I knew nothing of the agreements myself when I was in 


America. 


I had no reason to suppose that Stone, at the time of 


the agreement to send the bonds to the Consolidated Bank, 


had any notice of two agreements betwen Grant and Her- 


vey, one dated July 4, 1874, and the other 17th of Febru- 


ary, 1875, or Knowledge of any judgments which were 


liens upon the road. 


In December, 1875, | came out, representing Grants, 


to enquire about the liens, and so on. Before that time I 


Was paying attention to the exchange of bonds ad mort- 


race 
page. 


Hervey informed me on the 13th of July, 1875, 


he would on! Consent to the re-execution of the bonds 


and mortg: 


ige on the condition that he was released from 


the claim of Stone against him, and I wrote to that effect 


to Nortons. 


I understood that the draft that was drawn on the 26th 


of August, was to take the place of a prior draft which 


had been sent to England and returned to America 


unpaid, 
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The amended bill of complaint here offered in evidence 
and marked “ Exhibit C.” 

In making the references I did, in my examination, to 
various instruments, and giving copies of letters and tele- 
grams passing between myself and Messrs. Norton dur- 
ing the time I was in America in the spring and summer 
of 1875, in maki g those references I read ,from_ copies 
made, I believe, in Norton’s office. I have merely given 
portions of all communications. The collection from 
which I read embraces all the correspondence with refer- 
ence to the Stone claim which passed between myself 
and Nortons during my visit to America. - 

» Inaddition to those already in evidence in my deposition 
is the following telegram, dated 27th August, 1875, Nor- 
ton’s to me: 3 

“ Credit opened as required. Grant will pay 10 per 
cent., but be very careful, this is all Hervey wants, and 
that you get the bonds. Post Grants’ bonds to Consoli- 


dated Bank, others to us. Don’t leave before bonds. 
Norton & Co.” 


by agreement of counsel the above is all that are re- 
quired to be incorporated in reply to last question, “ That 
he refer to all such communications, or portions thereof, 
as referred to Stone’s claim in any degree, and bear date 
up to the third of August.” 

During my visit to America I communicated with 
Grants in no way except through Nortons. 

Kk. M. Woop. 


Stipulation. 


It is hereby agreed between the complainant and all the 
defendants in the above entitled cause, except Robert G. 
Hervey, that the bill of complaint shall be considered as 
amended, so as to waive the oath of:all the defendants to 
their answers, and that the answers of said Charles and 
William Waring and Henry Waring shall stand as un- 
sworn answers, with the same eflect as if answers under 
oath were originally waived. That the answers of all 
other defendants.who have or may answer shall stand 
with like effect. 

It is further stipulated that the averments of said bill to 
the effect that the claim set up in said bill and sought 
thereby to be enforced, originally belonged to the Decatur 
Rolling Mill Company, an Ilhnots corporation; that said 
corporation closed its business in said state and removed 
its property and effects to the State of Kansas, and tha’ 
the stockholders of said company organized as a corpo- 
ration under the laws of the State of Kansas, and by com- 
mon consent transferred to said last named corporation as 
a part of its capital, all property, rights and credits of the 
Decatur Rolling Mill Company, including the claim for 
the enforcement of which the bill in this case its filed, are 
true. It is admitted that said Kansas Rolling Mill Com- 
pany now owns said claim to the same extent as the 
Decatur Rolling Mill Company formerly owned the same. 
But this stipulation shall not be held as an admission by 
the defendants of the validity of said claim. 

Hay, Greene & LITTLER, 
For the Kansas Rolling Mill Company. 
Crea & EwIne, 
For all defendants except BR. G. Hervey. 


The joint and separate answer 


Of the Union Trust Company of New York, trustee, 
and James F. Secor, trustee to the amended bill of com- 


plaint filed in above cause. 


Respondent. for answer to so much of said bill as they 
are advised it is material to be answered unto, say as fol- 
lows: 

tr. That the allegations of said bill as to the issuing 
of mortgage bonds by the Peoria, Atlanta and Decatur 
Railroad Company, the Paris, and Decatur Railroad ° 
Company, the Paris and Terre Haute Railroad Company, 
and the Illinois Midland Railway Company, and the exe- 
cution of trust deeds by said companies, respectively to 
secure the several issues of said bonds, are true. 

2. That respondents admit the truth of the allegations 
of said bill in relation to the purchase by the said Peoria, 
Atlanta and Decatur Railroad Company of the railroad 
property and franchises of the said Paris and Decatur and 
Paris and Terre Haute Railroad Companies, but do not 
admit the validity of such purchase, and ask that the 
same be passed upon by the court on a final hearing in 
this cause. | 

3. That the citizenship af the several parties to said 
cause is correctly stated in said bill. | 

y. That respondents have no «Knowledge as to the 
truth of the allegations of said pill, that said Decatur 
Rolling Mill Company furnished to said Robert G. Her- 
vey iron that was used by him in the construction of said 


Peoria. Atlanta and Decatur railroad. 
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5. That respondents have no knowledge. as to the 
truth of the matters contained in said bill, -which are 
set up by the complainant with the view of establishing 
the right to a decree against said Grant Brothers & Co. 
and said Waring Brothers, in favor of the complainant, 
and of further establishing a lien upon the said 4,204 
bonds of the Illinois Midland Railway Company, and up- 
on, said sectional bonds in case a subrogation should be 
decreed in the premises. And therefore respondents do 
not admit said matters to be true, and ask for proof of the 
same. 

And now respondents, having fully answered, pray to 


be hence dismissed «with reasonable costs, etc. 


Union Trust Company OF NEw YorK, 
by WuHeecer H. Pecknam, 
AND 


an cH C'REA, Solicitors. 


General Replication of the Kansas Rollng Mill Company 
fo said answer of Unton Trust Company, Trustee, and 


Fames F. Secor, Trustee. 


Exhibits to A. bL. Stone’s deposition, filed herewith. 
Exhibits to R. G. Hervey’s deposition. 
“ Exhibit E” contract of July 4, 1874. Hervey with 


Grant Brothers & Co., same filed exhibit per bill, page 21; 


also supplemental agreement, to wit: 
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» 


Supplemental Agreement made Fuly 4, 1874, between 
Robert G. Hervey and Grant Brothers & Co. 


Recites agreement of even date herewith, which 1s 
made part of this agreement. 

Provides for a deduction from the, purchase money 
payable in respect of said bonds: tst. For commission 
and expenses to Grant Brothers. 2d. The sum of £229, 
600, being amount of Paris and Decatur bonds which will 
be outstanding after making allowance for the amount of 
bonds to be drawn on July 6th inst., which said bonds 
Grant Brothers & Co. are empowered to retire and return 
canceled to said Robert G. Hervey, up to July 1, 1877,- 
and if Paris and Decatur bonds remain unretired on said 
July 1, 1877, then a number of Illinois Midland -bonds 
equal to the number of Paris and Decatur bonds then 
outstanding, shall be returned to said Hervey canceled. 
3d. £52,000 towards paying one, year’s interest upon 
the Illinois Midland railway bonds (less such number of 
Midland bonds returned for exchange for a like number 
of Paris and Decatur bonds), also the interest upon Paris 
and Decatur railway bonds outstanding, which sum of 
{52,000 shall remain deposited with Grant Brothers & 
Co. for paying such interest accordingly, and upon which 
the said Grant Brothers & Co. shall allow interest at the 
rate of five per cent. per annum, such sum of £52,000 to 
be increased to £56,500 in the event of thirteen addi- 
tional miles of railway being constructed. 4th. £110,- 
000 for Messrs. Waring Brothers, to whom said Hervey 
admits that he is indebted to that amount. 5th. £48,- 
447 48. 9d. to repay Grant Brothers & Co. sim due them 
from said Hervey to date, and £30,000 for which letters 


of credit have been given to said Hervey. 


Cle ee ee a 


ie abet 


a SY eee, 
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Provides that notwithstanding Grant Brothers & Co. 
are empowered to exchange Illinois Midland railway 
bonds for Paris and Decatur bonds up to July 1, 1877, 
they may at any time before said rst July, 1877, cancel 
and return to Illinois Midland Railway Company an 
amount of Illinois Midland bonds corresponding to the 
amount of bonds of Paris and Decatur railway, for the 
time being outstanding, and such IHinois Midland bonds 
shall be taken as payment on account of said purchase 
money, payable at the rate of £100 per bond, notwith- 
standing such exchange as aforesaid for bonds of the 
Paris and Decatur Railroad Company may _not to that 
extent have been carried out. 

In the event of Grant Brothers & Co. purchasing Paris 
and Decatur bonds, all such purchases shall be for their 
own account only, and no claim shall be made either by 
the Illinois Midland Railway Company, or by said Her- 
vey, on the ground of such bonds being bought below 
£100 per bond; but all bonds so purchased shall be ex- 
changeable for Illinois Midland bonds, bond for bond, if 
Grant Brothers so desire, or they may retain all or any 
of the Paris and Decatur bonds for their own account. 

(Signed) Ropert G. HERVEY, 
GRANT Brotuers & Co. 


“ Exhibit F ” filed herewith. 


«“ Exhibit G” to wit: 


Agreement 

made 17th February, 1875, between Grant Brothers & 
Co., the Illinois Midland Railway Company, and Robert 
G. Hervey. 


WuHerEAs, Fy agreement, 4th July, 1574, Grant 
Brothers & Co. purchased certain bonds of the Illinois 
Midland Railway Company, to be created by consolida- 
tion of the Paris and Decatur, the Parisand Terre Haute, 
and the Peoria, Atlanta and Decatur railways; 

WHEREAS, Grant Brothers & Co. hold and control the 
whole of the Paris and Terre Haute and the Peoria, At- 
lanta and Decatur bonds, and 1,120 of the Paris and De- 
catur railroad bonds, and have made sundry payments 
to said Ilervey in pursuance of said contracts; 

WHEREAS, said three roads have been consolidated 
under the title of the Illinois Midland Railway Company 
and said Hervey has been deputed to negotiate 8,350 
bonds of the Hlinois Midland railway, and to exchange, 
purchase and extinguish the bonds of the said railways. 

It is hereby agreed that the said R. G. Hervey, on be- 
half of the Illinois Midland Railway Company, and also 


on his own behalf. ratities and contirms said agreements 


that instead of the sum of £50,100 being allowed to 
Grant Brothers \% Co. to defray their expenses of issue, 
etc., the same shall be reduced to £20,100, and instead of 
the sum of £56,500 being lodged in advance to meet the 
interest occurring on the bonds, that the same shall be 
(49,856 gs. 4d.; that the account of Grant Brothers & 


Co. has been this day settled and annexed thereto. 


of 4th July, subject to the following modifications, to wit: 
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AND WHEREAS, thirteen miles of the railway are not 
yet completed, but the bonds issuable in respect of the 
said thirteen miles of railway are included in the said 8,350 
I}linois Midland bonds, said company and said Hervey 


engage that the same shall be completed in any case not 


later than 1st June next. 
(Signed) GRANT Brotuers & Co., 
ILuinois MipLanp Rattway Co., 
By Robert G. Hervey, President. 
Ropert G. Hervey. 


“«Exurpir H.” 


Agreement of March 8, 1876, between PR. G. Hervey and 


i} aring Brothers. 


Recites, in substance, the agreement made gth June, 
1873, between Hervey and Waring; also agreement of 
the same parties of July 4, 1874, and one of even date 


between Warings and Grants; and 


WHEREAS, shortly after the execution of the last recited 


agreement said Hervey preceeded to effect the consolida- 


tion of the three before mentioned lines of railway, and 
a company called the Illinois Midland Railway Company, 
was formed, intended to succeed the three said separate 
companies, and first mortgage bonds and shares were 
issued and exchanyed for bonds and shares of said three 
sectional undertakings, as per said agreements. 
WuereEas, Waring brothers, on or before the expira- 
tion of said eighteen months thereinbefore referred to, 
gave notice to said Hervey requiring him to purchase al] 
the said 1,543 bonds in accordance with his said agree- 


ment, but which he failed to do. 


I 264 


Wuereas, doubt have arisen as to said consolidation 
being effective or valid according to law, and it 1s appre- 
hended if such consolidation should be invalid, the legal 
status of the three before mentioned undertakings as re- 
gards their previously existing rights and capital would be 
still existing in law as though such consolidation had not 
taken place. 
~ Wuereas *aid Hlervey is possessed of 12,000 shares 
of S100 each, capital stock of Illinois Midland railway, 
(of which he holds 2,000 shares in trust for Grant 
Brothers & Co.), and he is also possessed of 18,700 orig- 
inal shares of $50 each, capital stock of Paris and Decatur 
Railway Company (of which he has 3,200 in trust for 
Grant Brothers & Co.), and 2,650 shares of $100 each in 
Paris and Terre Haute railway (400 in trust for Grants), 
but the scrip for Paris and Terre Haute shares have 
never been detached from the books of the company, and 
such two last mentioned series of shares should be can- 
ceted if consolidation 1s valid. 

Waring Brothers hold an order drawn by Grants on 
Hervey for said 2,000 shares Illinois Midland Railway, 
3,100 shares Paris and Decatur, and 400 shares Paris 
and Terre Haute Railways, and have agreed with Hervey 
for purchase of remainder of said shares on terms here- 
after mentioned. 

t. In consideration of Warings hereby releasing 
Hervey from all liability in respect of the before men- 
tioned agreements, and also all other claims or obligations 
whatever, Hervey makes over to Warings as their abso- 
lute property 5,000 shares, being part of the before men- 
tioned 12,000 shares held by him in [Illinois Midland Rail- 
way, and 7,500 shares of Paris and Decatur, and 1,250 of 
Paris and Terre Haute, so held by him, and in perform- 
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ance of such agreement he has handed over to Warings 
the scrip representing such Illinois Midland shares and 
Decatur shares, and agrees to do other necessary acts to 
transfer such shares into the name of Waring Brothers. 

2. Hervey sells and Warings purchase all the remain- 
ing 5,000 shares of $100 each, in said Illinois Midland 
Railway Company, the remaining 8,000 shares of $50 
each, held by him in Paris and Decatur railroad, and the 
the remaining 1,000 of $100 each, in Paris and Terre 
Haute railway, and said Hervey has delivered to War- 
ings all certificates for above mentioned shares, including 
shares recited in order of Grant Brothers & Co., except 
those of Paris and Terre Haute Railway Company, in 
respect of which he has given Warings an order upon 
that company for delivery thereof to Warings. 

3. Hervey will execute to the railway companies quit- 
claim deeds of all his rights, etc., to any lands now owned 
by him, occupied by said railroad companies. 

4. Hervey also agrees to cancel and deliver to said 
railway companies all coupons of bonds of any of said 
companies now in his possession or control, etc., ete. 

5. In consideration whereof, and of the delivery 
already made to them of said shares, Waring Brothers 
agree: 1. To pay to Hervey the sum of £5,000, 
etc., £1,000 in cash on the’ execution of these 
presents, and £4,000 by drafts at ninety days sight. 
2. When a lease of the undertaking has_ been 
effected to any other company, Warings will pay 
to Hervey £2 10 shillings per bond of £100 each, on all 
bonds then held by Warings and Grants, either of origi- 
nal bonds or bonds substituted for the same under any 


reorganization of said companies, and also deliver to said 


Hervey ,', part of the ordinary share capital of the 
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undertaking, whether existing or to be created under the 
intended scheme of reorganization which Warings and 
Grants shall retain for themselves or are in possession of 
on the date on which the said lease shall be signed. 

Provided, this agreement shall not bind Warings to 
lease said undertaking to any other company, or prevent 
them from disposing of the said undertaking or their in- 
terest therein, and if they shall not do so, Hervey shall 
have no demand against them by reason of anything done 
or omitted in connection with the said undertaking, nor 
shall be entitled to any payment on account of the said 
sum of £2 10 shillings per bond, or im respect of the said 
‘|, of the shares remaining, as aforesaid, or any damage; 
Provided, said last mentioned engagement shall not in any 
way limit, with Warings’ and Grants’ discretion, in any 
disposal of the said shares previously to such lease being 
effected, as they may think fit, by sale or gift, it being 
understood he is entitled only to ,', of the shares remain- 
ing, the property of Warings and Grants at date when 
said lease shall be signed; Prozveded, that said Hervey, 
before he shall receive the said sum of £2. 10 shillings per 
bond and said ,', of remaining shares, or any part of the 
same, re-deliver and hand over to Messrs. Waring fifteen 
Peoria, Atlanta and Decatur bonds handed by Warings 
to Hervey at time of execution of this agreement, or in _ 
lieu thereof’ Warings shall retain the sum of £2,500, as 
agreed, cash value of said fifteen bonds. 

6. Warings agree that should the consolidation be 
held valid they will immediately cause all the shares of 
Paris and Decatur and Paris and Terre Haute railways 
to be canceled and tiled in the office of said companies. 

(Signed ) R. G. Hervey. 
WARING BROTHERS. 


Exhibits to Waring’s Deposition. 


“ Exuipir A.” 


ARTICLES OF AGREEMENT made the goth day of June, 
1873, between Robert G. Hervey, of Paris, Ill., and 
Waring Brothers. 

WHEREAs, said Robert G. Hervey is the holder of cer- 
tain charters for the following lines of railway in Illinois: 
A line of railway from Paris to Decatur, a line of railway 
Peoria to Atlanta and Decatur, and a line called the Paris 
and Northeastern railway, from Paris to certain coal 
fields; and has already opened for traflic the first of such 
railways, and is now proceeding with the construction of 
the second and third. 

Anp WHEREAS, it is in contemplation to consolidate 
the said several lines of railway into one, to be called the 
“ Tllinois Great Western Railway,” said R. G. Hervey to 
complete the construction of said lines of railway and 
equip the same with rolling stock, has applied to Waring 
brothers to assist him to the extent of £100,000, which 


they have agreed to do on the terms following: 


1. In consideration of said Hervey performing the 
conditions hereinafter mentioned, Waring Brothers will 
advance in cash to said Hervey the several sums hereafter 
mentioned, amounting to £100,000. The said Hervey 
having delivered to Waring Brothers first mortgage 
bonds of the Peoria, Atlanta and Decatur railway, for the 
nominal sum of $400,000, Waring Brothers will imme- 
diately after the signing hereof pay to said Hervey, in 
c 


cash, the sum of £25,000, and will pay to the credit of 
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said Hervey, before the 21st of June, inst., £25,000; and 
on Hervey depositing with the Security Bank of New 
York, to order of Waring Brothers, first mortgage bonds 
of said Peoria, Atlanta and Decatur Railway Company 
for a further sum of $600,000 (making $1,000,000 in 
bonds, constituting, with $300,000 in hands of said com. 
pany, the whole bonded and first mortgage security of 
said railway), wl give said Hervey authority to draw 
upon Waring brothers for £25,000, payable London, 
September 1, 1873, and for £25,000, payable October 1, 
1573. 


2. Said Hervey to consolidate, legally and properly, 


into one company, called the “ Illinois Great Western 


Railway Company,” the three several lines, and issue and 
deliver to Waring Brothers certificates of fully paid up 
shares in the capital stock of the new company equal to 
one-quarter of the entire capital of £6,000 per mile of 
said consolidated company, to be the absolute property of 
Waring Brothers. 

3. After such consolidation said Hervey will issue and 
deliver to Waring Brothers, in exchange for Peoria, 
Atlanta and Decatur bonds, bonds to the amount of 
$25,000 per mile of Peoria and Decatur, and Paris and 
Northeastern sections of said Great Western railway, and 
will secure the same by mortgage as a first charge on 
such two sections of railway, and as a second charge 
(subject to existing bonds of £3,200 per mile) upon the 
Paris and Decatur section. 

4. Provides that on notice from Warings Hervey 
shall issue last mentioned bonds in two separate series. 


5. Provides as to the selling of said bonds of the first 


> 


series by Waring Brothers at not less than £145 per £200; 
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the: proceeds to be applied in the first place in payment in 
equal moieties to Waring Brothers and said Hervey, until 
each party shall receive £100,000 and ten per cent. inter- 
est from rst August, and next in payment to said Hervey 
until the amount received by him, together with the sums 
of £100,000, and £100,000 paid Warings and Hervey re- 
spectively shall aggregate a sum equal to £145 per £200 
of the entire amount, or so much thereof as the disposable 
balance will extend to; lastly in payment to Waring 
Brothers and said Hervey, in equal moieties of the net 
surplus of such proceeds. : 

6. Said Hervey agrees to apply all moneys advanced 
to him by Waring brothers in the construction of said 
railroad, and complete the same, to be opened for public 
traffic not later than the 30th November next. 

7. Provides that if Hervey should fail to complete the 
road by 30th November, Warings may do so, and shall 
deduct all expenses incurred from said Hervey’s share in 
said deposited bonds. | 

8. Provides, in case Hervey fails for six months to 
deliver to Waring Brothers the bonds and stock as _pro- 
vided in articles 2, 3 and 4, Warings may dispose of 
Peoria, Atlanta and Decatur bonds as they think fit. 

9. Provides, in case of no sale of the bonds at £145 
per £200, so many shall be sold as to repay Waring 
Brothers £100,000 and interest. 


(Signed ) Ropert G. Hervey. 


Receipt of Hervey for £25,000, first installment, June 
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“Exuipir B.” 


LONDON, June 29, 1874. 

Received from Messrs. Waring Brothers 250 bonds, 
$1,000 each, of Peoria, Atlanta and Decatur railroad, part 
of a parcel of bonds of the nominal value of $1,000,000 
deposited with them, which 250 bonds are withdrawn by 
me .. exchange for 280 bonds of $1,000 each, of the 
Paris and Terre Haute Railroad Company, which I have | 
deposited with Waring brothers in lieu of the 250 bonds 


now withdrawn. 3 
Ronert G. Hervey. 


ALSO, 
Statement of bonds held by Waring Brothers 4th July, 
- ~ ~ ’ 
~ - 
1574: 
907 Paris and Decatur railroad bonds. { 
750 Peoria, Atlanta and Decatur railroad bonds. a 


280 Paris and Terre Haute railroad bonds. 
Which were received from Mr. Hervey on 29th June, 


1574, in exchange for 250 Peoria, Atlanta and Decatur 


ALSO, ‘ | 


re LONDON, 7th July, 1874. 
Messrs. Waring Brothers: 


bonds. 


We have to acknowledge your letter of this day’s date 
accompanying 250 Peoria, Atlanta and Decatur railroad 
, bonds, which have-duly reached us. 


GRANT Brotruers & Co. 


A LSO, 


Lonpon, February 17, 1875. 


Received from Messrs. Waring Brothers 885 bonds of 
Paris and Decatur Railroad Co. as per attached list, in 
exchange for a like number of Illinois Midland bonds, in 
fulfillment of first clause of our agreement of July 4th, 
1874, the difference between 885 bonds and 907 bonds 
mentioned in agreement, having been drawn and canceled 
between date of agreement and the present time, which 
885 bonds of Paris and Decatur Railroad Co. are to be 
canceled forthwith, in accordance with said agreement. 


GRANT Brotuers & Co. 


ALSO, 


Lonpon, February 17, 1875. 
{ Received from R. G. Hervey by the hands of Messrs. 
Waring Brothers, 500 first: mortgage bonds of $1,000 


each. Nos. of the Peoria, Atlanta and Decatur 
Railroad Company to be canceled and delivered by us to’ 
said R. G. Hervey. 

‘ GGNANT Brotuers & Co. 


ALSO, 


ha 


Original account curreht between Grant Brothers & 
Co. and Waring Brothers, of date 17th February, 1875, 

wherein Grant Brothers & Co. are charged with R. G. 

>. Hervey’s order on Grant Brothers & Co. for £110,000 ; 

also, with six months interest on 1,543 bonds, amounting 
to the sum of £5,400 10s; also, with acceptance of 
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i £4,599 6s 8d; and wherein they are cred ited with 1,543 | 
} bonds, amounting to £109,55!, and with cheque - for | 
£10,446 16s 8d. 


ALSO, 


Original account current between R. G. Hervey and 
the Illinois Midland Railway Company with Grant 
Brothers & Co. of date February 17, 1875, wherein there 
is charged against '.. G. Hervey by Grant Brothers & 
Co. the sum of £30,700, “to be, paid to Consolidated , 
Bank to retire draft of Stone on Hervey to release sixty- 


five Peoria, Atlanta and Decatur bonds for cancellation.’ 


ALSO, 


Lonpon, May 4, 1877. } 
ILLINOIS MIDLAND BONDS, ETC. 
Messrs. Waring Brothers. 

DEAR Sirs: [am willing and hereby offer and agree 
to sell you all my interest of whatever description, in the 
Illinois Midland Railway Company, or in the Paris and 
Decatur Railroad Company (other than Paris and Deca- 
tur bonds not exchanged for Illinois Midland bonds), . 
Peoria, Atlanta and Decatur, and Paris and Terre Haute 
Railway Companies, of which it is an amalgamation, and 
consisting more particularly of 4,204 bonds of $500 each, 
nominal, of the Illinois Midland Railway Company, and 
9,562 shares in the Illinois Midland railway ; 16,596 
shares in the Paris and Decatur railway : 2,116 shares in 
the Paris and Terre Haute Railway Company, and all 


others : certain receiver’s certificates of indebtedness for 


advance to the said Illinois Midland Railway Company, 


and the property thereby represented. And all my inter- 
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est in all sectional bonds or stock in existence in all or 
either of the said companies, (except as aforesaid), for the 
sum of £57,000 sterling, payable and subject as follows: 

The above 4,204 bonds, which include 367 to you, and 
650 are held by the Consolidated Bank, subject to a lien 
in favor of Andros Boyden Stone, for a claim, including 
interest and costs, which I guarantee shall not at the date 
hereof exceed £27,000, and that amount, or any less sum 
at which it can be settled by you, you are to be liable to 
pay the bank or to the said A. B. Stone, when required. 
* * * Ps * “ oe 

I further agree to use my best exertions to obtain the 
exchange of the outstanding Paris and Decatur bonds 
which have not yet been exchanged for Illinois Midland 
bonds, so as to complete the amalgamation. 

The 1,293 Illinois Midland bonds which we hold to be 
exchanged for a like number of Paris and Decatur bonds, 
we are prepared to hand over for the like purpose. 


(Signed ) Grant Brotuers & Co. 


On behalf of Messrs. Waring Brothers we accept the 


above proposal. 


(Signed) Core & Co. 


“Exuipitr C.” 


Agreement made Fuly 4, 1874, between Robert G. Hervey 


and Messrs. Wartnge Brothers : 


WuereEAs, The parties hereto have agreed that the 
sum of £110,000 is due Waring Brothers by Hervey, as 
per account of Waring Brothers under their agreement 
with Hervey of the gth of June, 1873, and interest to the 
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date hereof. Provides that Hervey consolidate the three 
sectional lines into one company, to be called the Illinois 
Midland Railway Company, instead of “ Great Western.” 

WuerEAS, Hervey and Grant Brothers & Co. have ar- 
ranged by which the agreed debt of £110,000 owed by 
Hervey to Waring Brothers shall be paid them by Grant 
Brothers & Co. 

WrereAs, Waring '>-others and Grant Brothers & Co., 
said Hervey concurring, have agreed that Waring Broth- 
ers are to receive from Grant Brothers & Co., as soon as 
they shall receive the same from Hervey, in satisfaction 
of the sum of £109,553 (being a portion of said debt of 
110,000), 1,543 Illinois Midland mortgage bonds, to be 
issued by said company, which, with 907 other like bonds 
which Waring Brothers may become owners of, together 
with other like bonds to be acquired by Grant Brothers 
& Co., may be disposed of by them, and the prices real- 
ized to be divided between Waring Brothers and Grant 
brothers & Co. in agreed proportions. 

Arrangements made in agreement gth June, 1873, hav- 
ing become incapable of execution, it is provided 

1. Waring Brothers shall forthwith transfer to Grant 
Brothers & Co., to be canceled or exchanged for Illinois 
Midland railway bonds, when formed—one-half first 
mortgage bonds of Peoria, Atlanta and Decatur railway, 
now delivered to Waring Brothers, and deposited in the 
Security Bank of New York. Said Warings shall be 
entitled to retain the other one-half of said bonds, to- 
gether with 280 Paris and Terre Haute bonds now held 
by them, with liberty to exchange the same for Illinois 
Midland railway bonds, and hold the same or bonds for 


which the same shall be exchanged as security for said 
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Hervey fulfilling this agreement,: and after fultillment 
thereof to be delivered to him. 

2. Provides the issuing of stock, etec., on the Illinois 
Midland Railway Company, instead of the Great West- 
ern, as per second clause oth June, 1873, agreement. 

3. Provides that the 1,543 Illinois Midland bonds to 
be issued, which Waring Brothers may receive from 
Grant Brothers & Co. in satisfaction of £109,553, part of 
said debt of £110,000 due by Hervey to Waring Broth- 
ers; said Hervey shall purchase within eighteen months, 
if so required by Waring brothers, so many of said 
bonds as shall remain under control of Waring Brothers, 
such obligation of purchase imposed on said Hervey to 
not entitle him to the right of purchase against the con- 
sent of Waring Brothers. 

4. To ascertain number of bonds sold and price to be 
paid for go7 bonds and said 1,543 bonds, and aggregate 
moneys realized, such aggregate number and amount 
shall be apportioned to and between the go7 and 1,543 
bonds ratably in proportional relations to which those 
two numbers bear to each other, and the number of the 
1,543 bonds which shall be included in the purchase to be 
made as aforesaid, shall be the balance thereof remaining 
after deducting therefrom the quantity sold according to 
the result of such appointment, and the moneys for which 
credit shall be given by Waring Brothers as having been 
received by them from such of the 1,543 bonds as shall 
have been sold and disposed of shall be the amount which 
shall be applicable thereto, according to the same appor- 
tionment. 

5. The price to be paid for said bonds shall be such 


sum as shall be equivalent to the difference between 
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) {110,000 with interest at £1o per cent. per annum from 
‘this day to the day of completion of the purchase and 


the moneys which Waring Brothers shall have actualiy 
received in cash from Grant & Co. in payment of said 
debt of £110,000 and the moneys which Warings shall 


+ 


have actually received from sale said 1,543 shares, or so 


° i 
many as are disposed of. 
Signed by Hervey, Charles Waring, and -Waring 
brothers. 
“ Exhibit D” filed herewith. 
*" 
Exnipirs To E. M. Woop’s Depostrion. 
iy q 
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‘Exhibit :'A ” tiled herewith. 


. 


‘Exhibit B” tiled herewith. 


“Exhibit C ” tiled herewith. 


(On June 23, 1882, this cause was consolidated with 


the Hervey and other causes. See Vol. L., page 568.) 


THE UNION TRUST COMPANY OF NEW YORK 
Vs, 

THE PARIS AND DECATUR RAILROAD COMPANY 
et al. 


IN CHANCERY. No. 4,842. 


MEMORANDUM OF RECORD. 


The Union Trust Company of New York, 


-. 


& de 


The Paris and Decatur Railroad Company, 
. in 


( Aanceryv 


the Paris and Terre Haute Railroad Com- 
pany, the Peoria, Auanta and Decatur Rail- | 48 
road Company, the Illinois Midland Railw ay 


Company, Robert G. Hervey and James F. | 


esecor. 


Bill tiled December 5, 1876, for the foreclosure of three 
mortgages executed to complainant as trustee, viz: the 
Paris and Decatur mortgage of July 1, 1872; the Paris 
and Terre Haute mortgage of April 1, 1874, and the Illi- 
nois Midland mortgage of January t, 1875, consolidated 
with the other causes by order of June 11, 1884, shown 
in volume II. By error three answers in this cause were 
printed in this record as originally prepared, at pages 570, 
577 and 581 respectively. The record is now omitted by 


agreement, as it consists entirely of pleadings. 


